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As it is now 7 ptactiſed in the ſeveral Cod 
Chancery, King's Bench, Common Pleas and Exchequer, digeſt.“ 
ed by way of Common-Place, under Alphabetical Heads, with | | 
great Variety of CASES extracted from the Reports, 


TOGETHER WITH 


All the Rules of the ſaid Courts brought down | 
to the Year 1719. Collected by the Author, 3 


FOHN L LILLT, Gent. 5 <A 


V 


In TWO VOLUMES. 


The Second Edition. 


In which are comprized the Rules of the refpeliive Courts, 


brought down to this preſent Year 1735, and likewiſe (under their ſe- 
5 — Heads) all the Caſes 4 nce the Publication of the former 
ition. 
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To which are added, 


Two TABLES: One of the ſeveral Ads of 
Parliament mention d and explain'd throughout this whole 
Work; the Other, of the Names of the ſeveral Heads con- 
tained in each Volume. 
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E witty Volpe arab of Ge Gs 26K; "at 
were extant at the Time our Author — 9 his 
Abridgment, were not ſufficient to ſilenes the geno- 
ral Complaint, that but few of them treated of the Pruc- 
tical Part of it: Sryless Regiſter (written before the Re- 
ſtoration) was the only Book of this Kind, which had 
obtained any Reptite' or Authority; ſince which Time's 
Multitude of Alterations had been introduced, "as well ne 
reaſon of ſubſequent Acts of Parliament, a 

new Rules of the reſpectiye Courts. Theſe Co 
added to the earneſt Deſire Mr. Lilly entertain'd of beg 
ſervieeable to the Publick in his Profeſſion, induced him to 
engage in this elaborate Performance, a 2 lively Inſtance of 
his long Experience and indefatigable A aca, As this 
Abridgment was his favourite Undertaking, he beſtow'd - | 
more than ordinary Pains to make it as compleat as the - 
Nature of the Work would permit. *Tis to be obſerved 
he has taken in all that was uſeful and correct in Styles, 
and hath not only collected the moſt material Caſes de- | | 
termined and adj jc ged in the ſeveral Courts, but alſo in- i 
ſerted fuch Acts of 8 and Rules of Court, as had | 
in any wiſe alter'd the Law itſelf, or the Methods of Prac- 

dice, ſince the Publication of chat Book. 


| ' FROM 


3 PR EFAC E. 


| eption.the firſt Elton aa 
" -Abridgment met with, the Method ſtands confeſt, to- be 
eaſy and beneficial: But the Law of late having received 
7 Alteration, we thought proper to have the whole 
reviſed and corrected, and ſuch Additions inſerted; as 
ſhbuld render it rompleat as” poſſible; Which hay accords 
; . way been · executed 5 a careful and Judicidus Hand. 


I was intimated to us by ſome Gentlemen of Eminence 
in the Profeſſion, that Mr, Lily having collected and abridg d 
his Caſes at different Times, it occaſion'd ſeveral needleſs 
RNepetitions, which are now omitted; and thoſe Caſes relating 
to the Tame Subject, which in che laſt Edition ſtobd at a 
Diſtance from cach other, are now methodically connecled. 


CARE has likewiſe been taken to continue down the 
ſeveral Acts of Parliament and Rules of Court, which have 
alter d the Law, and the Practice of it, and to inſert under 
their proper Heads, all the Caſes. reported ſince the former 
Edition, which upon a Peruſal, will appear to be many 
Thouſands. . The 1 obſerv d to us, that it would 
be of great Service to mark the Paragraphs in every Page 
with = Letters of the Alphabet, that the Reader may 
thereby, not only refer from one Caſe. to another, under 
ſeveral Heads, relating to the ſame Subject, but may alſo 
more readily find any particular Point ſought for. 
THIS Method we have accordingly — and doubt 
not but it will be ſound beneficial, and anſwer the Ends 
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againſt Executors and Admini —— cap. 14. Of Diſtreſſes, 1 Val 
tors, 1ſf Vol. 20F 49 H 780 K 654 D 655 A, C 2 Vol. 680 B 
Vol. 100 H- — Landlords to have a 


Rid. Againſt Joint-Tenants, and Te- Vears * "1 of Goods in Exe- 
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5 Anne, tap. 9. P de the on one of the ivy 
Act 1 Anme, to be carried to the 816 B 
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w—_— tap. Debt to lie fo to have 600 J. per Annum, 2d Vol. 
payment of Money on a Decree, 351 B 
Vol. Rae . 5. Mayors, &. 130 to 
— Cp. 9. e an be returned Mem inks Parliament, 
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"made by Joint-Tenants, 2 Vol. "makes nc and the more — puniſh 
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635 B 1 Geo. 
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„ e e en SOC 5, 


eo. cap 39. For enlarging the Time 12 Geo 1. 26, wee Alters 
iGo — of Fe 2d| eng inſt the Act to _ 
Vol. Page 384, G tranſported, ure, He 75 A 
2 Geo. 1. cap. 23. Dec. 1. Appointing 
the Oath to be taken by Attorneys Kean 
and of admitting Attarneys, 1 4. $5 7 
175 D 176, 177. * 179, 2 I i Ge, 2, K * 
181, 182, 183, 2 ol.; 
3 Geo, 1. cap. 11. Sed. 1. Againſt kil. _"—_— | 8175 


Gas, Game, 2 0 365 A; 
eo, 1, cap. 1 1. For tranſporting Fe- 
, Ions, 1 Vol. 818 D 
7 Geo. 1. Concerning Bank- 


rupts, * 2 278 D 279, 280, 281, 


_ 283, 284, 285 
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Some BOOKS lately printed for Meſſieurs 
- Ward” and WicksTEED in the Inner- 
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Temple Lane. 
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T ; HE practical Conveyancer : In Two Parts. Part I, "Containing 
I Rules and Inſtructions for drawing all Sorts of Conveyances of 
'  Efates and Intereſts, whether Real or Perſonal, in Poſſeſſion or Expec- 
| + tancy. Alſo particular Rules for the Expoſition of Deeds, Wills, ec. 
... and of Words uſed in Conveyances; together with the Reſolutions of 
tte ſeveral Courts at Weſtminſter, | in Caſes wherein Difficulties have 
' ariſen touching the Words and Clauſes in Deeds, Deviſes, &c. The 
Whole extracted by. Way of Abridgment from the Reports. at large of 
the ſaid Caſes, and alphabetically digeſted under proper Heads. Part II. 
Being the Firſt Part reduced into Practice, in a ſelect Collection of Pre- 
cedents, viz. Marriage-Settlements, Bargains and Sales, Leaſes, Leaſes 
and Releaſes, Deeds of Copartnerſhip, of Exchange, of Releaſe and 
Confirmation; Mortgages, Surrenders, Wills, Letters of Attorney, Aſ- 
ſignments of Stocks and Exchequer Annuities, Eccleſiaſtical Inſtruments, 
c. By Fobn Lily, Gent. The ſecond Edition, corrected and very 
much enlarged. To which are now added, Caſes in Chancery, under 
all the Titles of Conveyancing : Digeſted by Way of Common Place 
under alphabetical Heads. Folio. _ X 
The Practical Fuſtice of Peace; or a Treatiſe ſhewing the Power 
and Authority of that Office in all its Branches. . Extrafied from the 
ſeveral Books hitherto written on that Subject, and digeſted under proper 
Titles, in an alphabetical Method. To which is added great Variety 
of the moſt uſeful Precedents, inſerted under their proper Heads, and 
brought down to this preſent Tear. Together with an Alphabetical Table 
of all the Statutes, which relate to the Titles contained in this Work, 
and of the Titles themſelves. The whole titted for the Uſe of Fuſtices 
of the Peace, Coroners, Sheriffs, Clerks of Aſſize, and of the Peace, Cu- 
os Rotulorums, Commiſſioners of Sewers, Overſeers of the Poor, Survey- 
ors of the Highways, Church-wardens, and others; and brought down 
to this preſent Year. By Foſeph Shaw of the Middle-Temple, Eq; 
The Second Edition. In 2 Vol. duo. es 
The Rights of the Clergy of that Part of Great Britain called Eng- 
land, as eſtabliſh'd by the Canons, the Common Law, and the Statutes ; 
of the Realm. Being a Methodical Collection under Alphabetical Heads, 
of all Things relating to the Clergy, which lie diſperſed in the Volumes 
of thoſe Laws. But chiefly of ſuch Things which depend on Adds of 
Parliament, and upon ſolemn Reſolutions of the Judges in the Courts 
of Weſtminſter Hall, in Caſes concerning the Rights, Duties, Powers, 
and Privileges of the Clergy. By William Nelſon of the Middle Temple, 
3 the third Edition corrected, with large Additions. Ovo. 
| odern Reports, or Sele& Caſes, adjudged in the Courts of King's 
Bench, Chancery, Common Pleas and Exchequer, from the Reſtora- 
tion of King Charles II. to the xath Year of King William Ill. In 5 Vols. 
Folio. The Third Edition carefully reviſed ; with the Addition of 
ſeveral Hundreds of References never before printed. 
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ment of the Law, it is Enadted, * That no dilat 


where the Batter is not-certa( 
leyg'd, . alſo Yifnoſiner of. the Pl 
Plate, Uariance between the Writ,. A. 
certainty of the Writ, Count o2 Declaration, 
92 Death of the Plaintiff .oz Defendant z 
* in many Inftatices remedied by a « lac ane 

« > cap. 10. Vide Title Death. 

Plea in Abatement 

Intent: But Certainty 
eas Lr 


. ind the er 8 Ju 
ae ir ft be +l Jo 
bur wo © Plaintif does not deny, but confeſſes and ay 
he muſt conclude in Maintenance of his Writ. 
D By the Statute. of 4 &. 5 Anne, for the Amei 


« Plea ſhall be received in n 
'< unleſs the Party offering the ſame doth by Affi- 
davit prove the Truth , or ſhew ſome probable M 


Court to induce them do believe that the Fact of ſuch dilatory Plea 


« is true, ee ee in” - 
« that Caſe no Affidavit 5 Er. 


ariſes from the e Ad, O- 
l .de ebe, d . 


- 
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2 A Abatement of Mrits, &c. | 
| that the Fact of ſuch dilatory Plea is true. And nothing can 
—— the Oo . a Fact to be true, than the Record 
itſelf. Moclern Caſes 43. i ieee ee 
"But one dilatory Plea Another dilatory Plea after a-Reſpo 
to be allowed. ought not to be received by the Court; for but one 
dilatory Plea is 88 1 1 n 
be  exnngt be two to the Perſon e 
n 0 > rh He . 'oply ere h his lecohd Plea ariſes 
= from Mater t that roll fubſequent to the firſt Plea. 
3 Leon Caſe 222. 
The Name of Ert Che Name of Earl, in our Law, is the moſt C 
e ancient Name of Dignity and Honour in England, 
and is Parcel of the Name, and is of the Subſtance 


a if it, wine in the "abs: it ſhall an it. 
Davis's Rep. 1 5 Ju 


Creations ct Ha By the n of 1 E. 6. cap. 7 Sell. 3. et l is D 

| Hall not abate 2 12250 That if any Perſon ſhall be made or crea- 

x E, 6. cap, 7. lac. 3. ted Duke, Archbiſhop, Ma ueſs, Earl, Viſcount, 
Baron, Biſhop, M ice of the one Bench 

pr the other, or Serjeant at Law, depe — Action, Bill or Suit, 

F, Laren or Gui hl b bus le or bated but remain 


in Force. ; 115 
© "9M Nate; When any ſuch Galt is n E 
the Action, there muſt be an Entry upon the 


A 


of the Name 


be, where the ( 


bis ie pace young the 35 with'a poſt ukimam rontinationem, cil. ſuch 
2 Day the King by his Letters Patents under the 
at - Seal of Great Britam, bearing Date the ſame Day, Cc. and ſo 
2 orth the Patent with a Profert in Curia of it, and a — præclictus 
the Defendant hoc non dedicit; and for a Plea of Creation after the 
laſt Continuance, ſee Raft. 106. the old Book of Entries v0. 
Cs pda ws pris „ koh of |= a F 
a Knight t aintiff was made a Knight of the pen 
Wet, hall not abr the Writ. . The Plaintiff replied the Statute 4 
x E. 6, cap, 7+ (elf, 3. wy cap. 7. Sed. 3. where it is provided, that | 
the Writ ſhall not abate where the Plaintiff is made 
But a Baronet ſhall. a 


Knight. And the Queſtion was, Whether a Knight 
of the Bath was within that Statute > And held that he was, and fo 


are all other OO: ; but a Baronet is * unleſs he be a Hugh 


alſo. Sid. 40 

. K came in Queſtion, whether being made a 0 
is darrein Continuance ſhould abate the 
"qhe Writ or n0 e ut the Matter was not determined, the 
5 Plaintiff ber to ſue out a new Original. Co. 
3 Py "_ 104. 18 e ſee 1 o_ a * 
| ne 1 the Name of Knight ſaid upon 
* 2 his Arraignment, 7 that he was wy, 2 knighted, 
knighted, and the In- which a confeſs d, he was indicted de novo by 


— — the Name o be S. Baronet. Cyo. Car, 372. pl. 6, 374. 
. | Debt 


Abatement ol Sac, Ke. 
Debt was brought againſt the Defendant Debt againſt the De- 
Name of Anig —— He pleads in Ahate- ſes 22 Knight un 
ment that be was never knighted. The Phintiff — 
moved, that he wy en — his Declaration, for 
that the Defendant had put in Bail by the Name of * aud Baro- 
net, which the Court agreed to if it were ſo. But upon Examina- 
tion, it was found to be Bayonet only: And then the that they 
would not admit of any ſuch Amen z ſo that The Afton abated. 
the Plaintiff muſt arreſt him again. 1 Fent. 154. | 
B Upon a Declaration delivered before the Eſſoin- When to plead in A. 
day, the Defendant hath the firſt four Days in the 
Term following to plead in Abatement, whether the Plaintiff gives 
Rules to plead or no. And al the Plaintiff doth not give 
Rules to plead the firſt Day of the Term, yet a Plea in Abatement 
cannot be accepted after the gelt four Days of the Term. Trin. 9 N. 
| Reg. B. R. P. 6, of K. V. & Q. M. Cumberb. 251. 3 
mon Pleas the Practice is otherwiſe, for the Method there is to pa 
the Prothonotary in whoſe Office the Declaration is, 27. for the En 
of a Special Imparlance, and then. you have any Time to 12 
within the four Days that the Plaintiffs Attorney gives the 
and the Manner of that Entry is thus; Ant the ſaid C. 
endant,) by John Cock bis Attorney, comes aud (ſaving to 5057 
all Manner of Advantages, 4s well to the ſaid Writ 25 aid De- 
22 ays onal 1 wy till on - OZave of St. hillary, 
a ath it to ame i 
given to the ſaid A. (the Plainti in) 2 pax jp " 
Forth, at which oy as well the ſaid A. by John ; Bia bis ſaid At- 
as the ſaid C. by James 2 bis Attorney, comes and defends 
che Rives, Injury and Damages, and whatever elſe be ought to defend, 
when and 3 the Court will conſider thereof 8 Judgment 
| bf the ſaid Writ (and then you go on with your Ple 6) 3 Lev. 33. 
rcommengement, or any other Plea in Diſ- when wo plead, 
ability of the Plaintiff, cannot be pleaded after a Diſability. , 
| _ a aw 1 Lut. 19. Trin. 36s 2. B. R. Latch 179, 
Lu oe js to be 1 vide How Excommenge- 
2 ES: 82. pl. 2 3 
E None can ce an 1 i{- _ Who can certify an 
able a Man, but he to whom the Court can write nmudatien. 
to abſolve him, as the Biſhop or Guardian of the 
Spiritualties. 8 Rep. 68. a. 
F The Excommunication muſt be directed Uni- 
vere 2 Matris Eceleſiæ Filiit; and not Uni- 
r Clericis 's Literatis in & per to- 
G * the Plea of n is allowed, The Wiit ſhall not 


the Writ doth not abate, but the Entry is quad lo- _ 143 | 
Tn — quouſque, &c. 8 Rep. Fo See roman! n 
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againſt him, A 


Alen cannot plead A Man cannot, to an Action brought 


e of blinks plead in Diſability of himſelf, that he is attainted 


of Treaſon, not pardoned or teſtored. 1 Leon. Ca. 466. 
* an Outlawry i When an Outlawry muſt be pleaded in Abate- B 
to de pleaded in Abate- ment, and when in Bar. Lutw. 1573, 1574. Co. 
u N 1. PSs : 
| How an Outkawry is And how to plead an Outlawry before and after C 
to be pleaded. . fudgment; and how to plead it in the ſame Court, 
and how in another Court, vide Lad. 110, 111. 2 Shower 443, 444. 
Vide poſtea, Tit. Putlawwp, © | | Tt 01 
3 leads Out- dn 208 the Defendant pleaded an Outlawty, D 
lavry, the Plaintiff . and the Plaintiff replied nul tie Record, and at 
Ping Beben. d the Time of the Plea the Plaintiff was outlawed, 
Day of bringing in the but he teverſed it before the Day of the bringing | 
* mw ſponges? jn of the Eg, a Reſpondeas Ouſter was awarded. 
| Coo. Far. 484. pl 2. 1; $0 e 
Oe in one of T Dobel in Error can't plead an Out- E 
the ez inEcroris lawry in one of the Plaintiffs in Error, this being 
AY 2 suit by way of Diſcharge, and not to recover any 
oy | Thing, and it would be miſchievous in Caſes of Er- 
Nor in Aman. © © © © ror, Nin or Audita Querela, which àre only by 
Nor ine. Way of Diſcharge, if it ſhould be any Bar, this 
abs . Writ being but a Commiſſion. Crs. Fac. 616. pl. 1. 
-  Outlawry doth not This Diſability by Outlawry is only Tempora- F 
abate the Writ _e ry, and doth not abate the Writ or Bill, but it is a 
ed gegen Diſability for the Plaintiff to proceed; until he hath 
&c. | otten his Charter of Pardon, or revers'd the Out- 
| wry. Co. Lit. 128. 5. . 
That the Plaintif is Q Jew ht an Action, and the Defendant G 
a Jew, is no Dilability. pleaded that the Plaintiff is a Jem, and that all 
Jew are perpetual Enemies Regis & Religionis. * Judgment fi afis. 
Ania. A Few may recover as well as a Villein, and the Plea is but 
in Diſability ſo long as the King ſhall prohibit them to trade; and 
Judgment was given for the Plaintiff, Mich. 36 Car. 2. in B. Regis. | 
How to plead the D- Pow to plead that the Defendant is an Alien, H 
- fendang is an Allen- (i. Lit. 198. 4 Mod. Rep. 285, 405. 1 Show. 349. 
9 5 I — 2. Ve * ˖ | 2 
. How Privilege is to Piivilege of the Cuftos Brevium of the King's 1 
be pleaded. Bench was pleaded i. Communt Jabs fer BAY | 
and good; but not after a general Imparlance, 3 Lev. 243. | 
ov to conclule here the Defendant pleads his Privilege, or K 
* 5 — to the Perſon, he ought to conclude his Plea, petit 
ko the Peron. Fudicium fi ad Billam predift reſpondere compelli 
5 debeat, &c. In other Caſes he ought to conclude, 
quod Billa predif? caſſetur, &c. M. 7 V. 5 Mod. 146.  Cartbew | 
g 86g, 364. | ; ; | 
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to the Action, and not to tile | 
ta goo on, ben to ed 


ought a 
8 Aud if pleaded in 


after a Reſpondeas Ouftr, be pleaded in ur. Mich.” 


ink, 
If here's a Plex in Abatement, and afterwards — ate 
er, if no Notice be taken of it in 255 V 
Plaintiff can't ö 
* wy Dobertine and Chionellur 


an Action, be the Writ. 


or 
| Rr — d RNA Rees 3; 
bate for all, but ſhall ſtand for that which is 
D F „ 
be cannot have this Writ for one of them, but may have another in 
another Form, there the Writ ſhall abate in toto, and not ſtand for 
hich is good. 11 Ne. 43. J. 1 Sund 285, 
Plea to the Writ be triable per Pais, — geg EA 8 
pon, and found for the Plain- wien. p) ute is found 
the Defendant muſt be tory; but on & — 
: But if there be a Demurrer to it, * ir aReſpond.Oufter, | 
Rzſpondeas Ouſter only. Latch. 98 3 


Al. 18. 870. : ” _ * N f fs 5 
udgment to wer over 7 hg BF pre ns ws ara * 
flue, which } nor entring of ih Re- 


Defendant: „ 
— Jrlgnety pries Roll 2 A 
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a On 


wilt 
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upon it were not en on 17 

1 yet the edict was fer nde EE 
Record hull nx e 2 ; 


Ne the Wards Fd font? the oa ak 
3 are the Words, Venit & defendit the Defendans Þ 


a Jariſdiction; as 3 
e i — Sis: 


Ho to pled to * 


6 Abatement of 'Writs, & 
fuit per nomen FJ. Jernyn, &. dicit, &c. Hill. 3 Wil. & Mar. Rot. 
291. Sbower's Rep. 394. e ee eee 

. to plead — The Defendant pleads, that he was ba by A 
mer of aChritianName. the Name of Micha, and not Michael. The Plain- 
tiff replies, that he is known as well by the Name of Michael as Mi- 
cha. The Defendant demurs, becauſe he ought to have traverſed 
that he was Baptized, and not that he was known by -one Name 
and the other, for a Man cannot have two Chriſtian Names. And 
Judgment was given for the Defendant. Paſch. 7 W. Regis. and ville 
Modern Caſes 115. 0 6 184-4 n 2 

oval re Milnoſmer of a Partner was pleaded in Abate, B 
plead Miſnoſmer of bis ment, and naught; becauſe one ſhall not plead 

$9 EH Miſnoſmer of his Companion. It. 36. 

Bail can't plead Miſnoſmer of the Principal in Abatement. Mod. C 


Caſes 289. N | 
' ” Error depending in = Crro2 depending in the Exchequer-Chamber, was D 
2 hamber, pleaded in — BA to an Action of Debt u 
3 a Judgment in the King's Bench, and concludes, 
ment in B. R. Unde _ judicium, & quod loquela remaneat ſine 
die; and doth not aver his Plea: Alſo it was pleaded after Impar- 
lance, and the Plaintiff demurred for thoſe Cauſes; and the Court 
IT ſaid, That Error ſuſpends the Execution of the 
| * — * Judgment. 7 W. B. R. Lut. 602. But the Court 
— gave no Opinion, whether the Matter of the Plea 
was good or no; but „Rep. 146, ſays, That it was held to be 
a good Plea, either in Bar or Abatement. : | 
Error depending in on a judgment in B. R. The Deſendant E 
CameraScarcerlis 8 pleads in Abatement, Error depending in the Ex- 
Flea in Abatement. chequer-Chamber, and held good; but if the Defen- 
dant concludes, ' Non Aber . quouſq, it is not good, becauſe 
we have no Reſummons. 5 Mod. 68. . . 
Where a Plea conclu The Nature of a Plea in Abatement is to entitle F 
ded in Abatement hall the Plaintiff to a better Writ, Telv. 112. But 
be good in b where the Defendant ſhews that the Plaintiff hath 
| no Cauſe of Action, tho' he concludes his Plea in 
Abatement, yet it ſhall be good in Bar. 2 Mod. Rep. 64, 65. | 
Whete the Deſendant Q@Uhere che Defendant's Plea begins with Petit G 
1 r >. apa — . judicium de Brevi, and concludes in Bar, there a 
nal Judgment ſhall be given; but where it begins \ 
in Bar, and concludes in Abatement, there it ſhall be only a Reſpon- 
 deas Ouſter. Carveth verſus Prior, Paſch. 1 V. &. M. Shower's R 4. 
Where a Diſconti- - There the Defendant concludes his Plea in H 
nuance. Diſability, and the Plaintiff his Replication in 
all is diſcontinued. Carthew 138. 1 Show. 155. . 12 
W bete a Diſconti- In an Action upon the Caſe the Defendant con- I 
mince. — — wy Plea in Abatement, and the Plaintiff 
demurred as to a Plea in to wit) petit judicium & dampna, tis 
a Diſcontinuance. IT 0 . | 


2 The 


\Avatemiie of m 8 


Wee eee. 
— That ſhe was Covert with one 4. B, 


E Beach wg 2 did in all Caſes abate Degel he Parr 
© be Weir befot Judgment, before the Statute of e | 
86 9.3. caps 10. But now ſee the Statute, and | 
the Remed given thereby, in Title and alſo in Tit. 
Sec. D. where Death neither of Plaintiff or Defendant ſhall abate it. 

D See the Clauſe in the AQ, and alſo à Declara- The Clauſe of the AR 
tion upon it with a Suggeſtion of the Death of one IE. 

of the Plaintiffs according to the Statute, in Title 


Death. 
E Baron and Feme; die Feme i Anta E 
and an Action is brought againſt her Huſband and F — 
her, ſhe dies pending the Action, the Huſband 
pleads her Death in Bar, puis darein Cuntinuance. It ſeemed to the _ 
that it ought to be ple ded in Abatement; and that d be 
. alſo he ought to go further, and to ſay, that he. 14 dc be pleaded.” 
hath no Aſſets. 10 V. B. R. Vide Ti © Puis darſen Continuante. 
F Upon a Writ of Error returnable in the Exche- , Error in theExchequer- 
Chamber; before the Record was tranſcribed, Chamber. | 
one of the Plaintiffs in the Writ of Error Hed, One of the Plaintiff 
and thereupon the Plaintiff in the Action died. 
Writ of Error to be abated, robe pen tr abt: Judgment 
without any Rule of Court to warrant it, and took the ſurviving 
nr Be: HowExecuta hou 
this to 
tion: 3 the Plaintiff in ebe Aflion ſhould wh 
opplied bimſelf to the Court upon the reg 0 —— of the Plaintiffs in 
Writ of Error, and a aa Court of beth that the Chief 
Fuſtice mig Arr notice of it," e tale þ de RAN 
for. 2 & al & Pennoyet. Trin. 9 . B. R. 5 Mod. 338. Salk. 319. 
G One who was ſued as Executor, pleads in A- Adminiſtratibn com- 
22 — Adminiſtration was committed to — 
A Paſch, ne ued 
35 57 Fur 2. in B. 


Browvil- 9. 2 Brotnk 1 Med. 136, 1 . 
H hee wy; 7 . Win 
CS. 


— 


Aclion, 


4 


— 4 


# : NT of Writs, . 
Ae tam, 24 a popular ion, and brou! bt nformer „Qui | 
ar nr fr th — to 1 the Plea. . Reg 6 
Treſpaſs Treſpaſs for taking of Cole — brought a- A 


one pleads, cheisan gainſt two Perſons.” One pleads, That he is an 
(nan Sec 3 Attorney of the Court of —— Bench, and ought 
r to be ſued there only; ; and held to be noPlea: Be- 
| an Attorney (ball not haue bis Privilege when another is joined 
— = Mich. 2 2. I Ventr. Molyn verſus Corke. 2 Salk. 
© View men in It is a good Plea in Abatement for the Defen- B 
— dant to ſay, That the Plaintiff is Tenant in Com- 
_—_— mon or Joint-Tenant with another, but if it be not 
' pleaded, the Defendant hath loſt his Advantage of it. Gro. Eliza, 
554 ph 7. 
Property inaStrangr, in a Stranger is a good Plea in Bar, or G 
4 In Bas a\Property Replevin, but not in Treſpaſs; for 


there it muſt be, Not Guilty. 2 Lev. 92. See Title 
Moperty. 1 Salk. 5. Pref; Nene and Saunders. 

: Where the Defendant pleads Property in himſelf, or in a Stranger, D 
he need not make an Avowry to have a Return of the Cattle, becauſe 
the Plea itſelf comprehends good Cauſe for a Return. Carthew wp 
Butcher and Porter, Trinity te gh of: 8 dx 

de- Upon an atus, the in 
pending no Ples with Abatement another Adion depending tor "het fonts 
car faxing, That th* Matter in the Exche doth not ſay, That 
the Plaintiff hath ed thereupon; | this is 
naught: Becauſe it cannot be traverſed, whether it be yn the ſame Mat- F 
ter or no. r Caſe, 5 Rep. 61. 

Need not to be a There need not be a Vene in a Replication to a | 
nue in 9 Plea in Abatement; Becauſe all Pleas in Abate- 

2 ka ment ( unleſs they are 1 J. be tried by the 
Venue in the Declaration. 8 „R. But held otherwiſe in 1 Call. 4. 
in the Caſe of Ode and. Norcliffe, in a Plea. of Abatement of 

hood, it was held in 1 Salk. 6. in the Caſe of Lett and Mills, that 
there needs no Venue be laid where he was dubb'd. 

Where Dama Damages muſt In a Replication to a Plea in Abatement, where- G 
be prayed in a * in Matter of Fact is pleaded, there ogg Plaintiff 
e muſt his Damag 
_ es. And if upon an Iſſue a 

* T8 found for him, there ſhall be a final 
nt, 2 1) 1 — 


on muſt only maintain his Writ 4 Mod. 286. H 
tory Plea. Hl 2 


AN. Peer wi file. Corthew 
irs, v. in K K 1 ö 
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8 Abatement of Writs, &. 1 
A The Defendant cannot plead ancient Demeſne, Ancient Demelſn pleads 
v ee of te ot fr tr Pap: a 

3 105. 4. Ny 
B I ancient Demeſne be of a Manor, and _ How 6 byte, — EH; 
denied, this ſhall be tried by the Record of Domeſday Book; but if Idue 
be taken, whether certain Acres of Land are Parcel of the 3 


not, this ſhall be NY To 
9 «4 


Book. 31. 4. if; * MH 
C The Reaſon * Abatement Writs, 
becauſe ſhall not be twice chop, r* 
for 


„ not be twice vex the fams 
Debt. 3 Lev. 304. 


have been in 
Fey ary E _ Armani 
pleaded to a Scive —ů on 5 the Ne. ig! 


Aba The 

— 60 and the Defrndane leads to "AS 2 8 
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* of the Lan, | made 5 f 3 al N OS. '* ; 
Gia Men Tt ia! 4 ofa * . 19 Mott tos Hanns 
G ud Man ales a Leaſe for Life, the Remain Where the . Wl 
der tothe right Hens ef J. & dee 2 7 
Abeiance until J. & dies. © Co. Lite. Ys 
H .:-Jf:Tenant: HOSE a 


ue the Fopbolgi 


tance umti Occu t 
11122 Dna ye 4 thet 


Years to eirs; the Remainder 
is in. Abeiance is. — chief the L. 
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_ then it hall weſt in the 
ball g do hs for. L. 
Aan. fol ag. yu 1 161 Nb | 22yildO 8515 
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Ceeptance is a taking 02 * in Ars 
good Part. that which is offered, e e 

Quaſi an Agreement to ſome Act done 3 which might 
have been done and avolded, if ſuch Acceptance had not 


been by bim that ſo accepted, Terms of the Law, 3. b. 


Tf a Man be bound in a Bond with a Condition to do a particu- B 

- of Ur e Thing, collateral tothe Bond; here, Ac- 
another Thing in Satis ceptance of Selben ng in Satisfaction is no Plea; 
faction of a Bond is butyif the. Condition be for the Payment of Mo- 
me 77, and fgdeyz there, Acceptance of a collateral zal Thing (be- 

i „ ſbore the Money due) is a erh den. Dyer 
. d Piri od. 

But it muſt be plead- Hote, che Deſendant'muſd *. the Plain- C 
ed in Satisfaction of the tiff accepted the Thing agreed upon in full Satis- 
— + wil : Fog faction of the Sum ad in the Condition, 

und not in full Satisfaction of thé Bond; ruhe 
Bond cannot be diſcharged dat by Writing under Hand and Seal. G. 


Fac. 254. by 5 \ Hir nid. 
" When Money fs to be Alto when Money is to be wa Stranger, D 
Paid 8 Ae, there, if the Strang rae accept of an Horſe or 
al el Thing u. Satiofaiow-bf ch 1 
54 Sau ed of the Condition, becauſe the Con- 
iti to 


rm poi oy eee de, That a — E 
the Ges pay 10 che Obige G c. a Sum of Money there 

4 — * there the Obligee being Party, Ge. may receive 4 Hobſe, 

— Thing in Sa Oc. in Satisfaction. 5 Co, 17. Dyer 35, &c. 
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held to be no Plea. Bid. 
F It 2 Man makes a Leaſe. for Years rendring Acceptance of 


* avoided. 


Acceptance. 11 
A 22 of Rent of the Aſſignee by the \ BrAcceptznceof Rene 


flor, the Privity of the Contract is exti of Allgnee by Leſlve; 
— the Action of Debt againſt the firſt Leſſee is e ed an AA 
gone, 1 Saund. 240. 2 Saund. 303, &. but it en Rr 
is made 2 Quere if it would be ſo in an Aion of ** * 
Debt for Rent reſerved upon a Leaſe made of Tithes? 


B . Aoceptance the Leſſor, or his 3 


maintain an Action againſt the firſt Eu 


is Covenant for Payment of Rent. eee 


C1 deten len A ce of another Ac 


cceptance bf 
Bond in Diſcharge of the Bond ſued; and held to ther Bond is naught 
be naught. Cro. Car. 85. pl. 9g. A Choſe in Action cannot be a Sa- 
tisfaction. Lit. R. 58. jp by 


D- Acceptance of a Statute Staple, after the Day of | Of + Stan Serbe 


5 Cro. Car. 56. after the Day of Pay- 
That he enfeoffed the Plaintiff of fuch Lands A earned e. 


in Diſcharge of the ſaid Bill, which he accepted, 72 in Diſcharge | 


Rent, upon Condition, That if the Rent be in a Rent at eat with a 
rear, he may enter: Here, if the Leſſot demands S * 


the Rent, „ he afterwards accepts the Rent (be- 


fore Re- entry made) he ſed with che Condition: But — 4 


that after — he —— Rent, (due at the Da 


which — mag a eee that _ not 255 with the 8 

tion: Bec as well before as 4 e e may bring Debt 

upon bis Loſe ores and by 47 aſe is 2 olutely 2- 
3 Rep. 64. Accep Cf the Ret ie: Condition bro- 

daa, if fe bal of of hb Dreach, bars the Leſſor, of his Entry; 
if he had no Notice. See 1 Leon. ib. Gas. Moor's Rep. Caſe 554. 


aliter, if 
G But if the Leaſe be only voidable, he may di- How it ſhall be in 
ſtrein, 


for that will amount to an Affitnune of Cale of « Bine 
a Leaſe; but if-the Leaſe becomes abſolutely void, 5 
then there can be no Diſtreſs,” but only' an Aion for the he Rent, 85 


Co. EL 
H abers e of the Condition in a — alt a0 


Leaſe for Years is, That then the Leaſe for Years make a void Leaſe good. 
ſball be void there, no Acceptance of the Rent due 
at any Time after Breach of the Condition ſhall make the void Leaſe 
— bf the Condi For \thekeaſe, which is become void by the 
ch of LO cannot be made good by any Acceptance 

afterwards. See Cho. El. 528. pl. 57 

But in che Caſe of a Ln for Life, if the Con- But where the Leaſe 
clufion of the Condition be, That then the Leaſs © voidable, it may. 
ſhall be void: (Becauſe it is an Eſtate of Freehold created by. Livery, 
it cannot be determined without Entry:) In ſuch Caſe, Aceptance of 
the Rent due at a 8 afterwards ſhall bar the Leſſor of his phy 


12 ä Acceptance. 152 
For this voidable Leaſe may be affirmed by Acceptance of the Rent: 
But it is otherwiſe in Caſe * a Leaſe for Years, for there the Leaſe: is 
abſolutely void. 3 Rep. 65. 4. % nee ain ba. 
Where the Words are, Man lets a Leaſe for 21 Years, upon Condi- A 
that if rhe Leſſee doth tion that he ſhould not alien or let any Part of it 
ſuch an AQ, the Lealf for above three Years; and if he did, the Leaſe to 
of the Act is an abſolure be void; and he to re-enter. The Leſſee lets for 
Determination of the above three Years; the Leſſor accepts the Rent of 
yen the Aſſignee, and afterwards re-enters;' and it was 
held to be a plain Breach of the Condition, and that the Acceptance 
ſhould not diſpenſe with the Condition, ſeeing that it was that it 
ſhould be void, fo it was abſolutely determined. Cro. Car. 511. pl. 6. 
512. See Cra. Eliz. $28. pl. 57. | ern od 
Acceptance of the Acceptance of a Rent of a new Tenant is no Bar B 
Rent of a new Tenant to the Leſſor's taking his Remedy againſt a former 
132 — em Tenant; becauſe now by the 21 H. g. c.. he may 
Tenant. 21 H. B. ... avow upon the Land, and is not fore d to avow 
wy upon the Perſon, Moor's Rep. 887. QC 
Where Acceptance of Tenant in Tail makes a Leaſe for Years not C 
3828 1 N u warranted by the Statute, rendring Rent, and dies, 
the Iſſue in Tail accepts the Rent, this ſhall bind. 
him. 3 Leon. Caſe 365. $3910 7545-2 a. 
So alſo in the-Caſeof So alſo in the Caſe of an Infant where he ac- D 
n cepts the Rent after his full Age. Lide. 


Where, by an Ac- Ik he that hath a Rent-Service or Rent-Charge, E. 


quittance, all Arrears 
before are diſcharged. 


Acceptance of Rent 
by the Maſter, ſhall not 
hurt the College where 
the Leaſe is void. 


3 79. 4. 1 LY | kit Of) THE * 
4 Acceptance of Coll. Right or Title, which 12 hath to any 8 


teral Satisfaction, no Bar Lands or Tenements of anv E 

oa Title to Lands. 

: en or Freehold,; cannot be barngd by Acceptance of 

any Manner of collateral Satisfa&ion ; but by Releaſe or Confirmation 

or ſome Act tantamount, it may. 3 Rep. 1. 4, b. Que 8. 
| Admiſſion, See Inflitution. 
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__ _— Arceſſow. 


Attelloꝛp, See Phincipal, _ 


. vp. 
A i A 
——— N 8 r 


: 


. "—_ 


A [3 the lowett and higheſt Offences there ate , Vier there may bo 


no Accefloztes, but all are Pzincipals; as in 2s, 
Riots, Routs, Fozcible Entries, and other 


Treſpaſſes Vi & Armis, which are the loweſt Offences, And fo in 


the higheſt Offence, which is Crimen Læſæ Majeſtatis, there be no 


Acceſſozies , but in Felonies there are Acceſſo 


- ties, both befoze and 
after the Fact. Co. Lit. 57: : 2 
I 


"Before the late Act of Par on where the When the Principal 
Principal was not attainted, but diſcharged only 

burning in the Hand, the Acceſſory, before the 
Statute of 1 Anne, cap. 9. was to have been diſ- 


charg'd without being put to take his Benefit of the Clergy, or being 
burnt in the Hand, Utho' be were convicted; for he 'ought not to be 
2 — where e . is —_— and not where he is 
only convicted. Cro. Car. 566. pl. 3. 567. 114. 137. 4 Co. 

daß this is now altered by * Statute of 1 Seſ. = _ 
See Title Pꝛintipal. | 5 
C The Law of Acceſſary and Principal has been ſo accurately and 
1 handled and treated of by the laborious and le Ser- 


jeant Hawkins, that to inſert more Caſes here Hann 


Pleas 
would be needleſs, and I ſhall only therefore inti- ths Cov 2 | 9 72 


mate where the Caſes may be found, which will ſet this Matter in . 
clear Light, and for that Purpoſe, vide poſtea Title Pyincipal and 
Acceſloꝛy. 5 


D And now by a Statute made 5 Anne Regina, it What ſhall be Felony 
is Enacted, That if any Perſon ſhall receive or buy 1 

any Goods ſtolen from another, knowing the ſame 5 Aue, Se]. 2. 
to be ſtolen; or ſhall receive, harbour, or con- 
ceal any Burglar, Felon or Thief, knowingly, he ſhall 


ceſſory to the Felony, and being thereof convicted, ſhall ſuffer Death 
as a Felon Convict. 


E Piovided, That if the Principal can't be taken, 
then the Acceſſory may be 

meanor, to be punidh by F. 

other corporeal Puniſhment. 


How to be where the 
roſecuted for a Miſde- Finciplcan'tberaken. 


ine, Impriſonment, or 


E Acteſſozies 


be taken as ac- 


1 Atteſlozy. 
WhatAcceſſories ſhall Attedloꝛies in Pett treat Murder, er A 
N wap in or Ai — r the High or Dwelling-Houſe - : 


een vun ny Dwetting-Hoole, er Tarr” 
having Corn in it, being — f conviied, ſhall not have the Benefit 
of their Cle 
— if Murder the principel is B 


Hor it ſtands with — 6 pt 


Acceſſories before, and found "guil ter, the Court dif- 
— i= cok charged Pol the Acceſlories before the Fact, for to 
Manſlaughter there can be no Acceſſory before the 


Fa&, but the Acceſſories after the Fact ſhall ane r as Acceſlories to 


the Manſlaughter. Mydrs'Rep. 4.61.” pl. 645: - 
An Infant may bring - An Infant may 45 an App by Guardians. C 


i 3 A Fir eee Why) 11 
. | 046, 700 a0 ib: 
Mr or Ott . 
97¹ 2 
um. 
A enim Bite, e * = r 
— 1 E hay ye 2. cap. 4. Se 
cap, 2. Sell, 2 We 2. was the Foundation of inertng the. 


Ac etiam Billæ in Writs, * © Wh * 


r See the Stat. of 13 Car. 2. Cap. 2. which enjoits E 
niaſt be.ovyrefſed in lie Certainty and 5 Cauſe 2 Action, to be 


Writ, GO Se. 
particularly expreſs'd in the Writ, Bill, or Pro- 
. 8 which holds the Defendant to Bail. 
This Ac etiam Billz is now of no Uſe fince the Act of the 1200 F 
— _ The A& of 12th of Of King Geo. I. cap, 29. where the Cauſe of Actior 
&, G. 1. cap. 29 is for a Debt or Damages under ten Pounds, for 
by that Statute you can't arreſt the Defendant for any Debt under 
ten Pounds by Proceſs, from any of the ſuperiour Courts, nor is it of 
any. Uſe where the Defendant is an Executor, for that you can't hold 
an Executor to Bail, nor in any Action of Tre Fase or 1 Battery, 
Wounding or Impriſonment, unleſs there be an Order of Court, or a 
Warrant from a fudge of that Court out of which the Proceſs iſſues. 
Rote; Before the ſubſequent Rules of the Reſpective Courts of G 
Kings Bench and Common Pleas were made on every Ac etiam Billa in 
the Kings Bench, and on an Ac etiam Writ in the Common Pleas, the 
Of Impatlances Defendant was entitled to an Imparlance, but now 
| by 
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At tam Wille 15 


dy Virtue of the following Rules, not only Writs of Ac etiam hilla 
= Ac etiams in the Common Pleas, but alſo as a Bill of Middleſex, 


and 2 comme Gepier 
Term of which the Writs are returnable in the ſame Manner as 
the Proceſs had been 5 ſpecial Original, with. this Difference, t 


now the Advatttage acerding to the” Plast 
tw he tel t F , ee 
turnable the firſt or ſecond Returns of Hall . Trinity Tens the 


Defendant had an Imparlance, but now theſe Rules extend to all the 
Terms in ROK. > RY 


m. K | ac lk a # 4 folio e 


Tis 0 derer That u n all Proceſs to be fed out of this Obd ww 
lain 


returnable.ths fr 115 can of any Term, if the P 
es in Tondo 9 ddl ex, ahi the fendant lives within: 
twenty Miles gt. 1,91 . 'the ration. ſhall be delivered with No- 
ice to plead' within, four Days after the ery. thereof; and the 


F plead within! the ſame four Days With Im 
ce; and ae Plaintiff 70 her uf 


declares i ot 
en Hart lives” above tw itn Be ne | the 


= be 22 with Notice to to * within ci 0 re bor of the 
very thereof; and the eight 
E880 without an N 05 ay in i lea ing as Fa 

the Plain hay ben i Tons, n Fug mn Gong 2 
the contrary notwithſtan i 26 


Its en 


Je is oxberey, That upon all Proceſs faed out of this 
rurnable the firſt and (cod as. 7 any Ter 

declares in E or Mida e Defendant li __ OT 
twenty. Miles of London, 4 II plead 
after ſuch Declaration delivered, pron any eee 
e ee I 81129 
eclares in a r iVes tw 
Miles from FF 22, the Defendant hal plead with ain e ar, 


Gt} 


fd? 


— — - 


the Declaration delivered, without. any Imparlance 
Hleading, as ne che an nay yn ke bis Ju 


t 
er 


_—_— 


. the mY 


Price, 


+79 


lex. Denton, 4 
e 8 


Fe, 


Actum 


2 cop and Satisfaition, 7 


Ae 
Accozd and Satisfation, „ ae. 
. 


er * the leaff, to ſatisfy an Offence that the 

3 one hath made to the other, whether it 
be a Treſpaſs, oz ſuch like Thing, fo2 
which he hath agreed to ſatisfy him; which, if erecuted, lh 
be a good Bar in es to any wt to be ach wh the ſame 
Patter. * 


How Amends muſt be Tort and Injury begets Dice wad Vari- B 
W Every by Accord Me: Concord between the 
Parties is fatisfiable "bt the T hing which ſhall be for the Amends, 
ought to be ſome Change to one Party, and profitable to the other. 

The Amends muſt not be made of that Thing which is the oper 
Thing of the ny" injured, as Reſtitution or Re-delivery of his 
Oc. Dyer 356, 4 In Caſes of Arbitrements the Lay varies — 
Accords, which ſee in Title Award. 
Where 28 of Ik a 1 bound in a Bond ig Condition C 
a collateral Thing 18 2 to make an Account, or to do other Matter colla- 
god. 1 Band, and teral ut the Bond; here, Acceptance of another 
e Satisfaction, is no Plea: But if the Con- 
dition be for the Payment of Money; there, Acceptance of a collate- 
ral Thing (before the Money due) is a good Satisfaction. Dyer 1. 42. 
9 Co. 79. 4. 1 Roll. 455, 456. 3 Lev. 56. Before the Bond Werkel. 
Cro. Eliz. 36, 304. See Cro. Fac. 649, 650. - 
How Acceptance 4s Note, The Defendant muſt plead, That the D 
--—" "iy is 194 be Plaintiff accepted the Thing agreed upon, in full 
P Satisfaction of the Money mentioned in the Con- 
dition, and not in = Satisfaction of the Bond; for the Bond cannot 
be diſcharged but b Aer under Hand and Seal. Cyo. Fac. 254, 
650. Telv. 192. 1 2 
Acceptance of a leſſer here a Penalty of a Bond is due, Acceptance E, 
Sum is not good, of a leſler Sum cannot be any Satisfaction of a 
greater. Lutw. 466. 5 Rep. 117. a. 
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adi Satisfaction. 17 


Defendant- pleads, That the Plaintiff had - Plea, that another 
* e another Bond in Satisfaction; but did not 3 
ſey, that the ſecond Bond was given in Satisfac- becauſe he did not lay, 
tion, and therefore naught. Laus. 502. See Cro. K 


B Atte wich Sethfs don is no Ples to 4 Cove- n 
nant 25 broken; Becauſe the Covenants" bein Nas to a 
1 E Rf the Deed, cannot be diſcharged but N 


n rn enn 
| mages only _ to be brew although the ted is a good Plea. 
Thing for which the Accord was made, was not worth 2 d. Dyer 73. 


Pl. 25, 26. — K en Bat en Accord executory is 


D When a Duty of wh the Deed in egen Where it is a good 


ar by Een Bill, or 8 6 


Money, there chis Duty takes CER by Writing,” * © pay 
and ought to be diſcharged as high a Nature. But "APY 90 cer- 
tain Duty accrues by a the Action is for a Tort, or Default, 
Cc. for which only Damages are to be Tr there an Accor | 
with Satisfa&ion 1 good ea. 6 Rep. 45 

on a-Bond'to pay rol. at the as | How's plead an e. 

Child, the Defendant pleaded an Accord be- r 

fore the Child born, to give à Load of Lime in 

Satisfaction of the Bond, — the Defendant 3 

chat the Plaintiff — the Lime in Satisfaction of the Bond; this 
is naught, for he to ſay in Satisfaction of the Sum mentioned 

in the Condition of Bond o. Fac. 254. pl. 9. 

F The beſt Way of Pleading of it is by Way © of The 1 way of 

Satisfaction, and not by Way of Accord; for if it Pleading it. 
be pleaded by Way of Accord,” the Defendant ought to plead a preciſe 
Execution thereof in the Whole; and if he fail in any Thet, his Plea 
is naught. Ward p. 80. 

G But by Way of Satisfaction, he may only ſay, run. 
That he pad 2 Plaintiff ſuch a Sum in full Satay” tn 
faction of the Action, which the Plaintiff received, &c. Jaigment 
fs Aclio. 9 Rep. 80. b. 

H One Promiſe may be' pleaded 8 of Were one 'Proaiile 
ander defore-Biezch;, but after ic. oY pac i 2 
not re withoot 2 Releaſe riting. he — 

54 Mod 44. 90 

In elit Tine, the Plendi er accord © "How the pleading; of 
"i Satisfaction was mot good, " according to den wb on 
the Reſolution in Peytoe's Caſe, 9 Rep. But now | Ade i lis iighi} 
the Law is taken to be, that mutual Afions will * 


8 


E 


. Wa * 
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18 Actoꝛd and Satisfaction. 


lie upon ſuch Agreements, and therefore ſuch Plea ſhall be allowed. 
Caſe een Booker, Lime 39. Car. 2. Fonas 158. [Raym. 450, 
zpance. „ UAherg the Defendant pleads Payment o Ma A 
the cn g traver- ney, or Delivery of an Horſe in SaiefaRtion, and 
the Plaintiff traverſes that he did not accept the 
.:, Money. or Horſe in Satisfaction; this is a. good 
LE Becanſe the 17 eiv the only i Thing, How. 178. 
Style 239, 263. 5 Mod. 86, 87. 
Accord wich Satisfae- Accod wet Satisfaction is 2 good Plea in bo B 
tion, where a good Blea, ſonal Actions, where Damages are only to be.reco- 
Rn Fre? vered, but not in real by 4 Rep. 1. l. 9 Reps 
70. b. But good: in an Appeal. i in Mabeim. 9 Rep. 78. b. Cre. Fac. 100. A 
Where there i 2 But in Caſe of in Oblrion there is a 
— certain, it is no certain, and therefore it is no Plea, either before 
- +.....0r after the Day of Payment. Co, Face 100. 
| How to be pleaded Qffiumplit to pay oney at ſeveral Days. De D 
in an Aung.  fendant. pleads, that he paid Part before. 80 
as a and 2 Plaintiff accepted Goods for the 
Reſidue before it was due: Upon which the Plaintiff demurs; becauſe 
the Defendant ought to have pleaded, that he had given the Goods in 
Satisfaction, Cc, according to Pinnel's Caſe, 5 Top 127. and the 
Plaintiff had Judgment. 
Ir's a good Plea in all In all Actions which appoſe: 4.) a Wro N G E 
Ter. which ſuppoſe Arnis, where a Capias and Exigent Com- 
e mon Law, e — Ser, 
77. b. Peytoe's Caſe, Dyer 356. 


Account, See Auditoꝛs. 
Ccount is a Writ which lies where. E. 
Valid oz other Perſon, who LEY 


* Account, Quid. 


* an Infimul computaſſet, lies at the Election Debt 
of | the 


> 


H , ry rey o 2-5 ll or 223 2 


* 


D So likewiſe where I pay Money to another 


E din Adtian upon on Infaut on enpureſſe doth rot. 


an Inſimul computaſſet may be brought for both of them toget 


* 


An In all Cſs where the Parc who * Je whe 


ney, is to. have. auy Allowance or Reward for the 39 * 

ing thereof, an Action of  Account-render es * 
and not an Action of Debt, or upon the Caſe, wulf A 
be brought againſt him. A. 


B. .A. more on this Head in Danver's unnd Tit Accatin 


Plaintiff againſt one for receiving Mone 
of a third Perſon for the Uſe of the Plimiff, 
tho? he had no Authority given him to receive it. FBl. 23 Car. i. 12 


5 t0 235. 
3 fone. Hy Ni the Caſe _ whe ARE 


For it-4s the Intereft-that * the. Plaintiff hath in Mone pad Hr 17 


Uſe, that gives him the Cauſe of Action, and it is a Receipt of 


Money chat makes the other Party liable to the Action, an r 


ters not by what Authority he receiv'd it. 


an Action 
'Perſon, I may bring an Action pint him for ſo ug —.— e e * 
much Money receiy'd by him af me to my Uſe; 
and if upon the Trial he canngt make it appear that he N gd the 
ſame for ſame Debt due from me to him, or to be 91 
2 which he bam dove, G. will lie 


lie for Rent clone due and in gs —£ for the en er 
Rent 2 certain; but if the Rent be © —.— 
behind, and there are (allo) all other Things 


mix d with it for which the Action is brought, wh, then an Adjon y 


cauſe it is uncertain upen the whole Matter what is due to e ec in. 
tiff. Tyin. _ & r 155 


F It was by Sir Refer: Henl and his Clerk The A 


— 4.4 the a ief Juſtice tem 


Car. 2. tha ween the „ 
1 account 2 0 


Term, which E. Sus 


t is yp 
Court, every Term at the Erey Ch a the 
e u making up e en ſhall 
the Officer of an Fan - who receives A Bub . — 
hark in His Contt. to be filed, his uſual Fee of two bey who employs 


Attorney and Philazet of this Court. who 
ch Ok wemer fo im the ſaid Court. Per Cur. Tin. 15 


toxney is to 

at the End of every Term; and two, not t 2 * 

three or mare of them ſhall hot yocount in the ET, 
K be e LA rc! 5 8 
it is further order'd . 


| 1 


20 Account. of - 
-— Aid every Clerk ign- of the Court, That if any dene this Court all 
ing n ſign, or cauſe to be ſigned, any Writs, or ſhall file, 
ber ah other Clak in or cauſe to be filed any Rolls in his Name, for any 
Arrears, ſhall pay all other Clerk, who is in Arrears with his Account, 
+ ng 1 then ſuch Clerk who ſhou'd ſign, or cauſe to be 
Reticd, ſuch Writs, or ſhould file, or cauſe to be filed, ſuch Rolls in 
his Name, ſhall pay the Arrears of the Account of ſuch Clerks, for 
whom ſuch Writs were ſigned by him, or any Rolls filed bythim. - / 

6 N ene ß 0,1 


4 Per Cur. Trin. 20 Car. 2. Regis. 655 ar nenen 
L | Account lies not ofa An Account lies not of a Thing certain; as if a A 
Thing certain. , Man delivers 10%. to merchandize with, he ſhall | 
4." - not have an Account of the 100. but of the Prb- 
fits, for theſe are uncertain. Bro. Accormt 25. Brownl. 76. See Dau- 
bers Abr. 215, 216, Cc. 080 9107 TOR ee eee 
Ro it is white the Ak oſle charges me as Bailiff of his Goods 4 B 
Bailiff js to account ad nokta» g ſnall A the — 
een ee and ſhall be puniſh'd for my Negligence: But if he 
— ND rn charges me as his Receiver ad computandum, I ſhall 
dee anſwerable only for the bare Money or Thing 
delivered. 2 Leon. fol. 145. Sir Moyle Finch's Caſe 118. 
| How the Judgment ſhall be againſt a Bailiff: d C 


" 


[ be againſt a Bai an dn ies | WA 
CE for Bone. Com pntandum for Money, See Go. El. 806." pl. 3. 


3 mug be be. KUbere an Adion of Account and Render is D 
bon Auen. brought, if the'Defendant will plead Plene topu- 
21 -- Tavit, and offer to bring the Money into Court, 
that will ſignify nothing. For that in a Trial upon an Action of Ace- 
count, the Jury have nothing to do, unleſs an Account ſtated :be 
proved; but an Account muſt be before Auditors, for they are the 
Jade and not the Jury. Paſch, 9 . B. R. N L H 
| . a Count in 4 In a arms in = —_— | —— as E. 
coount 38 a eceiver, and ſays not by v ands, is naught 
r vpon 4 Demurrer; but — by a — 
uad computer. 2 Lev. 16. 
By the Statute of 4 & 5 Anne, it is enacted, F 
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Account lies againſt 
Executors and Admini- 


ſtrators of Guardians, 
Bailiffs and Receivers, 
by Stat. 44 5 Inna. 

Alſo againſt one ſoint- 
Tenant, and Tenant in 
Common, his Executors 
and Adminiſtrators, a- 
gainſt the other. 


Auditors to admini- 
ſter an Oath, 


That Actions of Account may be brought againſt 


the Executors and Adminiſtrators of every Guar- 


dian, Bailiff and Receiver; and alſo by one Joint- 
Tenant, and Tenant in Common, - his Executors 
and Adminiſtrators, againſt the other, as Bailiff and 


Receiver, if he receives more than comes to his 
juſt Share and Proportion; and alſo againſt the 


xecutors and Adminiſtrators of ſuch ſoint-Te- 


nant or Tenant in Common. And the Auditors 


appointed by the Court, where ſuch Action ſhall be 


depending, are impower'd to adminiſter an Oath, and examine the 
Parties touching the Matters in Queſtion : And for their Pains and 
Trouble in auditing and taking of ſuch Accounts, they ſhall: have 


2 


ſuch 


1 


Account. 
— the Coir ſhall think fit, to be 
paid by the Party, on whoſe Side the Ballance of theieT 
the Account appear to be. | 
A Sn An was eg (fx the tint Paw er *. 22 
28 Tun of Wine, which the Inteſtate, the De- liverd — —— | 
fendant, and A. B. iu Life of the Inteſtate, had each Party may bein 
occupied in — ad . utilitatem eo- base for Mo 
rum, ac eadem pred. to the Hands of | 
the Defendant, & the Albert — the Inteſtate, and A. B. to merchan- 
dize for their 2 Profit, fuerunt commiſſa : And after Verdict, 
moved that he demands an Account of a ird Part of the Goods, | 
where he alone ought not to demand the Account, but to join the 
others with him: Sed non allocatur; for he may ſue, tho' his Compa- 
nions would not. Cro. Fac. 410. 15 16. 


B The Statute of Limitations of Actions, 21 dann et Limitations 
cap. 16. doth not bar the Plaintiff, who is a "5 — — =_ 


chant, from bringing an Action to tender an Ac- 21 Jac, cap, 16. 
count for Merchandize at any Time; thoſe Actions 
for Accounts for Merchandize- being excepted — But whete they 
8 2 — where a Merchant brin 2 | or hen — 
on on an itarus Aſfumipſit, or Inſinu oy — , 
putaſſer, for Moneys due in the Way of Merckenn. 
dize on an Account ſtated ; ſuch: are not within the Exception 
of che Statute, which extends only to Accounts current. And the 
Reaſon thereof. was, becauſe it often — 2 that the Merchants, 
who hold Correſpondence one with another in ſeveral Parts of the 
World, may have Accounts current between them for many ears, be- 
fore they have an Opportunity of conferring together, in order to ſtate 
their Accounts. 2 Saund. 124, 125.” 1 Fenty. 89, go. 1 Mod. 70, 
270. 2 Mod. 311. 1 Sit, 465. fad all other All other Along of 
Adions of Account-Render, _ Infſemul | lhe Sian Render within 
* are within the Statute of ws 21 Jae, e — 
here the Condition of a Bond is to 5 g 


H aBreach 
"ine — upon Requeſt, and the Party ho is 8 upon 


they 2 Account; and Account. 

* right Cha ſelf, but puts more in his Diſcha 
than he ought; the Plaintiff cannot aſl" the n of j- 
| Charge as a Breach : Becauſe, until the Account” is agr d upon on 
both Sides, it is no Account." "But the Breath mä be alſighed en the 


Bee en, uad. chen ald the other Matter will follow 
. _” | 


* . The Defendant after a- Judgment Hast YET 
ret appears and enters into the 22 becomes 8 
Auditors aſſigned 2 Day for it, and the Plaintiff 3 


did not proceed; „ becauſe COR 
it is after Judgment; but '# Diſcontinuatice muſt (ADifeminomce uf 


3 and if the Phintiff will afterwards * e 
G proceed 


a 


22 8 


* 


| Proceed, he muſt have a Sci. Fa. upon this Record ad computandum. 


Cr. El. 19. pl. 6. Co. Lit. 139. b. 11 Co. 38. 


—— * 
bring it agai ir 
Church-Wardens, bur 
the next Church-War- 
5 may. 


Account lies againſt 
the Receiver, not his 
Deputy. | 


A Bailiff ſhall be al- 


lowed his Charges, but 
a Receiver not. 


A Bailif muſt. not 
be charged as a Recei- 
ver, And why. 


It lies againſt one 
who receives my Rents. 


It lies not for Copy- 
hold Lands, 

But the Lord appoints 

a Guardian for them. 


And how to be ac- 
countable. 1 


How the Writ and 


Count to be againſt a 
Receiver, how a- 
nf a — 


How to plead an Ac- 
count. 


— 


— © 
- - 


5 ſhall have an Account 


In an Account for 20 Pigs of Lead, the Defendant 


Pariſhioners cannot bring an Action of Ac- A 
count againſt their Church-Wardens, but me may 
make other Church-Wardens, and they ſhall have 


it againſt their Predeceſſors. Br. Account 71. 8 


> & Gr ; IIA DE eee 
J my Bailiff or Receiver makes a Deputy, IB 
againſt my Bailiff or Receiver, 
not againſt his Deputy, Fitz. N. B. 119. bl. 4 Leon.32. 
In an Action of Account againſt one as Bailiff, C 
he ſhall have Allowance of his Coſts and Expences, 
which ſhall not be allowed to one ſued as Receiver, 
Co. Lit. 172. 45 f | | 
A Receiver can't be charged as a Bailiff, - be- D 
cauſe if lie be charged as Bailiff, he ſhall upon 
his Account be allowed his Charges and Expences, 
which ſhall not be allowed him where he is Re- 
ceiver. Rolls Abr. 119. Letter f. Fol 94. 
A Pan receives the Rent due to me from my E 
Leſſee for Life, or my Tenants; an Account lies 
againſt him as Receiver. 11 R. 2. Account 49. 6 
R. 2. Account 47. ö 
It lies not againſt Guardian in Soccage for Co- F 
28 Lands. Cro, Car. 229. pl. 7. But the Lord 
of a Manor appoints a Guardian for Copyhold 
Lands, and he ſhall be accountable: Alſo the 
Chancery will call all Perſons to account who act 
. 
e Writ ſha general, de tempore uit G 
188 oo denariorum, without i bs oſe 
Hands, but that muſt be ſhewn in the Court. Co. 
Lit. 126, 4. But it is not fo if againſt a Bailiff, (Co. 
Lit. 172. As. *. | 71 2 
Ne wnques Ballivus, or Nunquam fruit Receptor H 
denariorum, are good Pleas. 21 E. 2 Lin. 


2111 4445 4 114. 4, 0 | oe . 
But if a Defendant be charg'd as Receiver by Indenture, to 'I 
that he never, was Receiver, would be no 


fence. 1 Br 26. 


pleads, Never 


his Receiver thereof, but ſays not, For any Part thereof, this is naught; 


but if he ſays, that he never was his 
2 Mod. 145. Raft. 18. 4. | 


Damages given in an 


Action of Account; and count againſt the Defendant as Rec 
E. rum; and adjudged good. 


„ CY 


ceiver, it is well enough. + 


The Jury aſſeſſed Damages in an Afton of Ac: K 


em denario- 
3 Leun. Cue 211. So 


A Pan 


alſo againſt a Bailiff, hid, 
3 


% 


} 


Attions. : ; 
leads before Auditors that he was rob- Where Robbery is 
* 5 "Felons: Dubitatur whether it be a good P Fits belore Au 
Plea, ot no; but that he was robbed of the Goods WoL 20 ne 
without his Default or Negligence is n good Plea. "i IG 
1 Roll. Abr. 125, 14, 15. 

B And where a Factor ſells his Maſter's Goods to The Factor ſells Goods 
a Perſon in very good Credit and Reputation (and to one who breaks 
without any Frand) and then the Perſon breaks, un 
8 this will not be a good Plea befor Mc, = ght tobe. 

uditors. | 2% 
C 'Qpon an Adion of Account;iand Ye ungiies R4- An Arkitaniar b a 
FO. pleaded, and found againſt him; 2 bedr e the Adtion, 


befi - 
the Auditors pleads an Arbitrament of all Accounts the Auditors. 


1 Action brought, and that he was awarded to pay 10ʃ0. which 
e 


paid: And held to be no Plea before the Auditors, but it 
ought to — been pleaded in Bar of the Action. Cro. Car. 161. pl. 9. 


/ Acquittance, See Acceptance, 


10 lament, 
ars of Patilament, See Stat. 


1 ' 41 : 1 * "= 


Ctio nihil Laliud eſt quan) lr. 42, 1 _— 
in juditium quod nbi mT 2alag 
Saranac act pot 15 E 7 3 

12 AN 4 77 ... Wee 2 
* In real Aftions where the Tit is et font in In x | 
the Writ; ſeveral Lands 
Te i et We er 


F - Ywipetſonal Aﬀticas ſeverat Wiodgy and: Cate . 
of Adion may be comprehended in the ſume Writ, Jnr Sn mbar 2 
8 G. 87. b. inks Eden 5 Mod. 91, 22 r 


$/ 


But 


Plaintiff may lay 
t he AGion in which he 
pleaſes. 


All real and mix'dAc- 
tions are local, and muſt 
be laid where the Land 
lieth. 


Places where the Wrong was doe” muſt 


ration. 


All Perſonal Actions 
are tranſitory, and may 
be laid where the Plain- 
tiff pleaſeth, except a- 
gainſt an Officer. 


What Actions are lo- 
cal, what tranſitory, and 


where two may have - 
- mage, 


joint Action. 


Where part of theCauſe 
of Action ariſes in one 
County and part in ano- 
ther,thePlaintiffma joy 
it in which he ple 


Either Trover or 2 
tinue, atPlaintifPs Elec- 
tion, lies for Goods de- 
tain'd from him. 


| Jace thy that the Pa 


. Trover in its Nature 
is an Action on the Caſe 
for Damages. But in 
Detinue you recover in 
SpeCice 


24 Actions. 
© Akon at Common But an Adion at Common: Law and u m a A 
Lav and upon aStatute® Statute can't be ag in the ſame Writ. Fenk. ibid. 
e e bat a Aion for Debt and Detinue ma may be join'd, far B 
Detinue may. they 8 of te Hm Nanre, mi 1: Ent, 12 
L. 13. 174. Pl. 15. 
Actions of ſeyeral Na- p erat of Actions of wen Veco 28 E 
tures can't be join d. 9555 Debt and Account. Bro. Joinder 
Attion, 97. 202. 
Py Treng: d 4. in Lim, and 72 it lye not together. 3 Jap 99. D 
Nor Contracts and Noz any two Actions founded on a Contract and 
Torts. a Tort, canÞ be 15 n'd in one, for they not only 
require different Pleas, but there is ent Proceſs therein. 1 Ven- 
tris 166. 
When there is Cauſe When there is a Tort or Cauſe of Adion in two E. 
e edged rh in two Coun- 


Counties, tis at the Plaintiff's Election to lay the 
Action in which County he pleaſes. Evone v. Theo- 
ba 51 = Gar. 2 e ere 4 K 
real and mix ions, as e, Ejectment, 
Fx mul be laid in the ſame County where the 
Land lieth, for they are local Acti ions; and ſo are 
Treſpaſſes of quare Fs um 2 and the ſame 
ſet down in the Decla- 


But all perſonal Actions, and all tranſitor _ G 
Actions, as Debt, Detinue, Aflault, ere is 
count, Or; be b ht in an County 
laid in any P ver the Plainiff Nleaſorh, « — 
cept it be againſt an Officer, as is before obſerved. 
Vid. Co. Lit. nin 283. 

What, Actions are local, and what tranſitory, H 
vide 1 Sund. 238, 239, 240, 241. 
- Where two Men who have an entire joint Da- I 
may have a or ap. nt Action upon the Caſe, al- 
though their Intereſts are ſeveral, 2 Szund. 116. 

Ther rt bf a Cauſe of Action ariſeth in one K 
Cou Part in another, the Party hath Elec- 
tion to — it in which County he p wr I Lev. 
296. Vid, 7 C., 

Either an Aion: 3 pon the Caſe of Tr "and L 

bh or an Action #f-Dyvinuewat-the Elec- 
tion of the Plaintiff, may be brought for 


from him. 22 Car. 1. K R. 1 


detained 
rty {hould recover his Goods detained in Specie, -if 


be had, or elſe 
Elekion for the Defendant is 


Damages ſuſtained for detaining them, at hs 
not injur'd thereby. 1 Co. 824. 
— of Trover and is in 0 M 
Nature bu t an Action upon the Caſe to recover 
Damages (Mich. 22025 l. B B. R.) and is . 
3 


D In a Trial upon a Treſ 


N 3 


to recover the Goods.ln-Gpecig But in 2 Detinus 4 
Things detained in Specie er the; Value of them. 5 5 
1 ion doth lie by the, Statute. againſt the 
Court of Admiralty for holding Plea, of a Mons, 3 
which is not mow their furdldiaion, 920005 22 
corny n ſuſtlyz for Pn — 
t to within its own. Boun 
he... one be injar' by, ;eplineſing berg . he Cont Fic al re- 
lieve the Party injured, thereby, . and cauſe. Kitisfaction to 2 for 
this Injuty«> K Nef Rep. er Ee” 17 n Tag r 
B There is a D 1 one of, in wk | . 
Kaen and." and, the laying) of a Adore, 4.22, 2585 
rs I. B. ing 3 . ff; nog 
C The Cau a e ba ing an Action. upon che 
Glee ed ap at; os ay ainſt one, .is the. + 
rem bx Damage which may 1 to 
the Party againſt whom they are 2 the den ves, EET 
ſpeakiry of them, and not the Word Wee be the Glen e y\ 
(Mich, 22 Gate 1. B. R.) For, the w regards, ep rect 8 anc} 
Words no farther, than they may tend to, the. ge. of -another,, 
either in his Perſon or his Eſtate I Roth Abr. 50. Aſt) © I en N 
and E; ent touch- In Treg red Exh 
ing the Title af the Land in Queſtion, altho' the 8 er Trial. the 
Verdict paſs againſt the Plaintiſf, yet he may bring ae, a 
a new Action for the ſame, for ſuch Teal 22445 N ha 4 
final. Paſch, 24/Cors 1. X. X. becauſe, the Land is nie e d it 
them, — the Poſſe ſſion only which be had at the Time of the 
ment made. 55 _ 
E 5 one bring e «pon the Caſe  fof een! be. t Werl 
Words ſpoken, whereof ſome are actionable, whereof ſome are gc- 
— not, yet the Action lies (Trin. 2E. 1. Wan 5 * 


_ Who | 


tiom lidy 
B. R.) for them that are actionable; and as to them © N gu aal 


only Damages ſhall be given if it paſs for tlie Plaintiff; but if entire 
Damages (hall, be given by the Jury, as well for thoſe Which are action 
able, as for thoſe Which are not; there, the whole Verdict is void, 
provided the Words are laid to be ſpoken at ſeveral imes. Cre. e 
2375 327. 00 ere 
F Bp the late A& for Amendment of the Law, Ae N 
Entries and Claims to avoid Fines are limited ſo IS hin os 
as not to be ſufficient, unleſs, upon ſuch, Entry or an LE 


Claim an Action (hall be commenced Wii 0 n nn 1 na ge; 
Year next after the +> ſuch Entry. or Chin”: ee 
and proſecuted with Effe 233 20 thor 


be l 


a. 


Alſa that Suits in the Admiralty KJ came us BO me 
Wages ſhall be commenced and ſued within fix - 


A the Cauſe ich Sis or Actions Fog oe 


accrue, and not after. f — — I 
* —— Priſon, or beyond Seng 


, 


s Ations“ 


Piovided, "That if any Perſon, ſ intitüled te any ſuch Adion A. 


for Seamens Wages, nn at the Time when the e of any ſuch 
Action accrues, be fallen or come within the Age of 21 Tears, me 
Covert, . non compos mentis, impriſon'd, or beyond the Seas, that then 
ſuch Perſon ſhall be at Libet _ _ e Action within ſix Tears 
next after their coming to or ge, diſcovert, of vs Me- 
mory, at large, and . faul b boy Sag 7994 oo 07.2120 
id further, That if any, Perſoti/ Alt whom: B 

iu Deſndan be be. 0 al de any ſuch Cauſe of Action for Sea- 

may bring his Action af- mens Wages, or Cauſe of . or Treſpaſs, 
ter ? heir eturn within Detinue, Action frir' roter, or Re evini fonts 8 


ſuch Times 25 limited by Gods 
& -onbiks or Cattle, or of ond of "Account, 
2 32 mY or Wy n the Caſe, or of Debt grounded upori any 


Lending or Contract without Specialty, of Debt 


"for Arrearages of Rent, or Aſſault, Menace, Battery, Woanding and 
Impriſonment, or any of them, ſhall at the Time when the Adlon 
accrues, be gone be yo nd the Seas, that the Perſons entitled to ſuch' 
Actions have Liberty go org Aur! reſpe&ive Suits againſt ſuch Per- 
ſons, after their ow from nd the Seas, within ſuch Times as 
are reſpective n . for the brin ringing of ſuch Actions before by this 
Act, and by the Act made Be « & ow | 2 

1 4 By w tatute of Fac. 1. ions n C 
— uy Cake alen the Caſe TT than for Slander Actions 2 
c the a Mey 3 Aon 

pa t, nue, Trover le 

aan Be Seed withy fr Years after "te 
and Replevin, muſt be Cauſe of ſuch Action, and not after. 


commenced in 1 
after Cauſe of Aalen, and not after. 


All Aftions of TreG All Actions of Treſals, Aflault; Fol D 


pals, Auk and len, Wounding and Im riſonment, within four Y Years 
r 
| or AIG "x the Cauſe of Aion, and not after. 5 
; AllAdtion for Werds All Actions upon the Caſe for Words within E 
ears, and not after. twyo Years after the Words ſpoken, and not after. 
a of Ationis And the Right of Action is ſaved to an Infant, F 
= 3 — — 4 Feme Covert, non compos mentis, a Perſon impri- 
thoſk tn in Priſon or be. ſon'd or beyond Sea, fo as they commence their 
yond the Seas. Suits within of the Times above limited reſpeQively, 
after their Imperfections removed. 
bo ever If Judgmen 9 zovided alſo, That if in any ſuch Actions G 
= 4 by Wei FO Judg gment be given for the Fhintiff, and the ſame 
reſt _ Judgment, or De- reverſed by Error, or a Verdi& paſs for him, | 
feadant outlaw d. and upon Motion in Arreſt of Ju t, it is 
given againſt him, or if the Defendant be outlaw'd in the Suit, and 
after — the Outlawry; in theſe Caſes, the Plaintiff, his Heirs, 
Executors or Adminiſtrators, may commence a new Action within a 


Year after ſuch Judgment reverſed, or given againſt th Plaintiff, 
Outlewry ſo . and not after. 125 55 155 * 
Jf 
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Actions. 2 
A It one takes out a Latitat within te Time li- 
mited by the Statute for the Limitation of Actions, h. « goa £04 

it is 2 good bringing of the Action in due Time; Su. 
and he is not bn the Statute, alt he 


do not declare againſt the Party within the Time limited Wed 
tute. Mich. 1649. B. & r Lab be nInN 


the Nature of an Original; and by doing it the: r n 
menced within e yoo re.) 
B But Note, the: Party who fuex out a Later mult Dn Phinc ma 
have 4 Non ef inveutus returned by the Sheriff, and 1 24 
then he müſt enter his Writ upon the Roll, and riter en dhe Roll and fie 
afterwards file it; otherwiſe the Suing: 1 tome will oY ate vl a 
avail him I Roth & groping on 
C. An Action of Caſe: does lie Pin ene that) 2 TAL 
does arreft another without — Paſeb. 1650. 2 888 85 
6 Maii. B. S. For there is dammm && injuris to nenn 
the Party arreſted by the doing of it. eg 
D Right. and: Wrong — Mother of all A- 
tions; and therefore no Action can be brought Ark all Attions. 
without the having of à Right, and the laying 
of a Wrong done before the Action. Hoh 198. Alſo jnjurie * 
dammem are the Foundations of Actions on the Caſe. March 114, 194. 
„E here a'Wrong is ex: Maleficeo, it dies with * N 
| ON] but: where it is ut ae, it doth | the Fe, and; whats 
e eee les for 
every/Falfit an Mien on is main- r 
4 2 Bt 50a. N 
The A& of a Third Perſon ſhall not take away Where anion vel, 
| C2 once veſted; 1 Leon. Caſe 321. cannct net. 
H Mhere a Man cannot have the Effect of his A Mai cannot have 
Suit, it is vain to bring an Action. 1 Leon. Caſe hace n pra of i. 
402. fol. 293. | F 


I @Uhere In or Wrong is done to any Body, The Law gives 58 
the Lau — : 8 


to the Party gtiebed. 2 medy for « Wrong or 
Leon. Caſe 116. l IF oF. | 


K Mh doin a lawful'A&; a Miſhap No N Bit 
* — to — againſt a Will of the Solow, Cw 2 
n no Puniſhment ſhall follow. 2 Leon. Caſe | 
11 
L Mhere by La a Man hath ſeveral Remedies, he may make Uſe 
of, which he will. Co Lit. 145. 4. 
M TUHhere the Conveyance to the Action is — Where the e 
- which entitles the Plaintiff to his Action, it — e 13 
ke tare Co. El. 169, 201. plc 29. In every 25233 
in a . w lies not, the Conveyance 
the Action, g a Thing material, is wraverſable, A 4s 
N "The Conſideration in an n Aion on the Caſe is The Conſideration is 
material, but not traverſable. Het.59. Hob d not traverſable. 3 
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A 
. "Not the Converſion So in 
in 5 > 


isalledgedonly, #5 c every Aſobn ſun- duy j and that tw Defendant. di- 
1. eres he cen. | eee A e n d 


nn 9. Alſo it is a Poſſeſſory 


ction, and is cie 


Polliion bes gs Ti- 


* + 


_ tle againſt a fh. Axa 


the Tort may bs. alledg- (Goods, -c. the Plaintiff may alledge the Tort made. 
ny rad, >6 4-1 -nOE only in another Vill, but in another C 8 
(except in the Caſe of Ofticers, by the Statute of 21 Jace cup. Lal of 
which fee paſtea) and the Place cannot be travers d without ſpecial 
Cauſe of Juſtification local. Latw. 1434, 1437, 1438, 1450, 46 ö 
Adios for vexirtious IlUhere Actions lie for vexatious Arreſts in Infe- D 
Arreits. rior Courts, ſee Lutw. 1571, 157. 
Ik vil lie for a to- Mhere a Man ſues another for à juſt Debt; E. 
os . there, altho' by this Suit he draws all his Creditors 
upon him; and perhaps undoes him; pet no Action on the Caſe lies 
dgainſt him, becauſe it was a lawful Ac: But where one commences 
a Suit againſt one in the Name of another without his Privity, this is 
Maintenance, which is a tortious Act, and therefore an Action will 
lie. March 48. | Sean: 
- Jt lies againſt à Par- It lies againſt à Parſon for the not keeping of F 
_ * keeping of a Bull and Boar according to the Cuſtom: of the 
en. Pari: And held alſo that every Inhabitant who 
1 hath 2 45 N not keeping of a Bull and 
Boar, may have it. Cro. El. 569. pl. 4. Mod. Caſes, 481. Non Cul is 
reset te ttt Wb. 2 7 18.7 136535 - 
"Caſe lies againſt a If a Man delivers Goods to a common Carrier, G 
common Carrier do carry to a certain Place; if he loſes them, Cale 
iIiIlllies againſt him by the Cuſtom of the Realm, for 
te ought to keep them ſafely, but Trover will not lie M. 14. Car. 2. 
So alſo againſt any B. R. And although no common Carrier, yer if he 
other Perſon who takes takes Hire, he may be charged upon a ſpecial A,, 
d een : ſumpſit. Cro. Fac. 263. Note, Where Hire is 
taken, a Promiſe is implied. Vid 1 Sid. 245. See Hob. 17, 18. 
1. Keb. 852. pl. 57, 870. pl. 19. ac 2111 20 1 
A common Cartieris A Man delivers Goods to a common Carrier to H 
rodb'd, he muſt pay for carry, who is robb'd of them; yet he ſhall. be 
| EE charged for them: Becauſe be bad. Hire for them; 
and ſo eg took upon bim the ſafe Delivery of them., 4 R. 84. a. 
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Man delivers a Box to a Carrier wen he Sofor Maney loſt with 


Actions. 29 


aſks what is in it? He tells him, a Book and To- gte tho” he 
bacco, whereas there was 1001. beſides; yet if the er norf he Money 


Carrier be robb'd, he ſhall anſwer for the Money : For the Plaintiff 
was not bound to tell him all the Particulars in the Box, and it was 


on the Carrier's Part to make a ſpecial Acceptance, 
B Caſe lies as well againſt a common Bargeman 
without a ſpecial Promiſe, as againſt a Common mon as well 
Carrier by Land. Cro. Fac. 330. pl. 9. 331. But as ain « Common 
Trover cannot be joined in it. 5 Mod. 91, 92, 


C 95. my Fire by Misfortune burns the Goods of 


See 1 Vent. 238. 
It lies againſt a Com- 
er. - 
But Trover muſt not 
be joined in it. 
Caſe lies for Damage 


another, he ſhall have an Action on the Caſe a- done by Fire. 

D t ies for er e Ki Bid: by e 

But it lies for negligen ping his Fire, or 

which anothers Houle is — Carthew = W 
Turberville and Stamp. | 

E A. leaſes to B. for Years by Indenture : B. lets Where Caſe lies 2 
this to C by Parol at Will. negligently ſuffers 3 
it to be burnt down; an Action of the Caſe lies for of his Fire. 
B. againſt him: Becauſe B. cannot haue Waſte a- = 

| gainſt C. and B. ſball be liable to pay treble Damages to A. for the In- 
jury done by C. 4 Face 2. B. R. El. 461. pl. 12. accord. But it 
lies not for the Leſſor againſt his Tenant at Will, or for Years by 
Parol, if the Leſſor was ſeiſed in Fee, becauſe it is the Leſſor's Folly 
not to bind the Leſſee by Covenant to repair and uphold, c. 5 Rep. 
13. b, Cro. El. 777. pl. 10, 784 

F The Plaintiff ſays, That he was poſſeſs'd of an Houſe for a Term 

in being, and let it to the Defendant for a 


t 
122 and he ſuffer'd it to be burnt; and moved 
that the Plaintiff hath not ſhewn that he hath an 


Reverſion in him: But it appearing upon the whole Matter, that the 
Action was brought after the. Year expired, and the Term was then 


in being, 
The 


G 


iff 
ſeſſed of a Leaſe for divers Years, then and yet to Cale. ala oi 


gainſt 
come, of an Houſe, and let it to the Defendant for Ah or 2 — 1 
fix Months; and after the fix Months ended he fies as 


Dp. noma was given for the Plaintiff. Salkeld 19. 


intiff ſays that he was and yet is poſ- 


hls 


well as TreſpaſG. 
rmitted him to ſtay in two Months longer, dur- A, 


ing which Time he pulled down the Windows and other Parts of the 
Houſe, whereupon he brought this Action; and tho' it was moved 

that it ought to have been an Action of Treſpaſs, as Lit. Se. 71. is, 
where Tenant at Will deſtroys the Houſe demiſed, where he counts De- 
or Shop demiſed, Treſpaſs lies; but adjudg'd, That firuttion, | 


Treſpaſs or Cafe ma brought at. laintiff's 
Election; and this Aion is very proper in this 


either TreſpaG ot Caſe ; 


Caſe to recover his Damage, becauſe he i ſubject 22 ſudject to an 


to an Action of Waſte, Cro. Car. 187. pl. 7. 
* I 


ction of Waſte. 


Cale 


30 Actions. 
1.1 lies for diverting Caſe was brought for diverting of an ancient A 
| ot _— Water-Courſe, qui currere conſueviſſet & debuiſſet 
| oi to his auciem Mill; and moved that he had not 
Need not lay a Title. ſhewn any Title to the Water-Courſe by Preſcrip- 
tion, -or otherwiſe : But adjudged for the Plaintiff, for it being laid to 
be antiquus aquedutius, and that the Water currere conſueviſſet & de- 
buiſſet, it contains in itſelf ſufficient Title, eſpe- 


ren cially againlt u Tort-Feazor who diverted it. Co. | 


e Car. 500; After wards adjudged good without ſay- 
OY ny ing it was an ancient Mill. Cro. Car. 375. wm is 
An ator ei leer There the Plaintiff hath declared for the ſtop- B 
ftoppinga Water-courſe ping of the Water-courſe to his Mill, if it be not 
to an ancient Mill. let forth to be an ancient Mill, an Action on the 

| Caſe will not lie. 1 Leon. Caſe 368. 

$6. allo for divertin Ala another Action was brought for diverting C 
ofaWater-Coutſewhich of an ancient Water-Courle, qui currere conſueviſſer 
uſed to water his Land, G. debuiſſet to water his Land, and for his Cattle 
drink. to drink, and the ſame Exceptions taken, and - 
S Judgment for the Plaintiff, C. Car. 300. 

Doch not fay that be Allo in an Action for cutting of a Mill-Bank, he D 
was ſeized at the Time of ſays that he was ſeized in Fee of the Mill, but doth 
1 not ſay that he was ſeized at the Time of the Cut- 
ing, and held to be ill. C Ek 751. ph 8. And there is a Difference 
between the charging of a Tort-Feazor and the Tenant of the Land; 
for to charge the Ter-tenant, you muſt make a Title by Grant or Pre- 
{cription, but none need be made againſt a Tort-Feazor, for Poſleſ- 
ſion is ſufficient. Mod. Caſes, 313. 

It was agreed in this Caſe of Selkeld, that where one ſeized of a E 
Houſe in Fee, makes a Leaſe at Will, and the 
2 2 Leſlee negligently lets it be burnt, no Action lies 
keeping Fire. gagagainſt the Leſſee, becauſe he might have ſecured 
himſelf by a Covenant; but if Leſſee for Years 
makes a Leaſe at Will, it is otherwiſe, becauſe he is anſwerable over. 
Pantam and Iſham, 3 Lev. 358. Salt. 19. 5 Rep. 13. b. Cro. Ek. 
777. pl. 10. 784. Cro. Elis. _ * g 3 
2 2 * 4, nts Oh own Cloſe, and F 
— Br my dy fir intiff's adjoining thereto; 
* — . he brings his Action againſt the Defendant 
him. upoh the Cuſtom of England, for not ſafely and 
ſecurely keeping of his Fire: And after a Verdi&, the Plaintiff (not- 
withſtanding a Motion in Arreſt of Judgment) had his Judgment 
that the Action well lay, for it was as much his Fire in the Field as 
in his Houſe, in the Eye, of the Law. Mich. 9 Will. 3. B. R. Tur- 
Aide Title Con where Actions will lie G 

Walden maltins, for maliciouſly indiding. nd. 1. Sal. 1% Sevil 

8 and Roberts. | : fs F 


Where 


Actions. 31 
A Mere an Action is brought againſt a Conſtable, Whete s Conſtable is 
for a Thing done by him by Virtue of his Office, © *%b 
by the Statute of 21 Fac. I. cap. 12, it muſt be 217«. 1. cap.12. 
brought againſt him in the County where he is Conſtable, and the 
Fact was done, and not elſewhere : And he may plead the pehe-- 
ral Iſſue; and give the ſpecial Matter in Evidence, And if the Plain 
tiff be nonſuited, or the Defendant be found not guilty, he ſhall have 
, engt, or kr ha 
In Aﬀions of ndebitatus aſſumpſit, or Trover, Ir Ah 
if the Defendant comes before the Rules for Plead. NTA 
ing are out, ot Plea pleaded, and makes Oath, That tornty, before Rules fig 
if any ſuch Promiſe was made, or Rater commit- Fading are out, 
ted, or Converſion, &. as in the tion is — ; = Court 
I wn — 5 was pn ma es wil [aa 4 2 
ted in the S. (viz n 
than that where t Adin laid) and not elſe- K 
where, out of the ſaid County of & the Court will, at any Time be- 
fore the Plea pleaded (unleſs very good Cauſe be ſhewn to that gon- 
trary) alter the Venus into the Coun where the Defendant ſwears 
that the Fact was committed: But if the Plaintiff will conſent to give 
the nel; then the G will Gf Se think. 69) A 
to nonſuited; then the will (4 di 
ſuch Rule for the Venue. * ) | 
C Aitions ariſing out of the Juriſdictions of the WhereAdtionzerifing 


t not to brought in the our et Corporations 

— Shs. for their Privileges do only en a 
extend to the Trial of ſuch Actions which do ariſe within their own 
FRIES and not to any others. And they ought not, by Co- 
of their particular Juriſdictions, to intend upon- the Common 
Law, but keep themſelves within their own Bounds... Latw. 1571, 
1572. | A 
D An Aion will not lie for arreſting of a Man Where an Ad ion lies 
without a Cauſe, unleſs it be for 40 exorbitant ie 
Sum. Ite quod IN ſeiens, that the Plaintiff 8 | 
could not find for ſo great a Sum, did maliciouſly cauſe him to 
be arreſted. Hill. 9 Will 1 Saund, 228. Lat. 1571, 1572. 1 
E And in the Caſe of Robins and Robins, in 1 Cell. what to be bann in- 
15. it was ſaid by my Lord Chief Juſtice Holt, an Action fot arreſting 
that it is a tender Action, and tis proper to ſhew hr ens. am 
that the Plaintiff being indebted to the Defendant un kd * larger Sum 

in ſo much, that the Defendant took out ſuch a | 

Writ for ſo much more, on Purpoſe to hold him to Bail; and that 

- mw * he not till * Original — he determined, 

n Aﬀfon lies upon the Statute of 8 Elig. c. 2. |; os 
Se. e. for ſuing an Aftion in another's Name, ay A jon jo cnn 
without his Privity, being duly proved by two P 4 0 J. 
Witneſſes ; but held that Proof ful be in the * 

ſame Action. Cro. Fac. 189. 


. 5 


For thaliciouſly out- So alſo for maliciouſly outlawing of a Man, A 
having of the Plaintiff. hereby he became very much damnified : And 
h how and where the Action is to be brought; ſee 
© OE Gals eee eee 
„ t lies againſt an Apparator for falſly and ma- 
r malicious leid . any a or Gale,” citing of 
—_ him to the Conſiſtory-Court upon Pretence of 
Fame of Incontinency with one A. B. where there 
was no ſuch Fame, whereof he was cleared at his great Expence an 
Charge. Cro. Car. 291. pl. 1 Moor, Caſe 1126. | pe 2.3. 99 
For tearing off a Seal An Atﬀton lies againſt a Man for tearing off the C 
from a Deed. Seal from a Deed, mores A. granted him an 
5 Annuity. e e avs. K ; 
Caſe lies for a falſe It lies againſt a Man for falſly returning upon D 
Return of aSummons 12 2 Monition, that he had admoniſh'd him, whereas 
25 he was never warn d; whereupon he was excom- 


municated, and was diſabled to ſue. Co. Fac. 351. 


— 
* 


— 
* 0 
— —— = 
— S Mw 
3 


ä — 
—— 


Agreed by abe Powel and Nevil, that an Action upon the E 
Caſe does not lie for a falſe Return of a Member of Parliament. 
Prideaux and Morrice, 1 Anne, Fareſly's Caſe 13. 


Caſe lies for ſpeaking Att Aﬀion upon the Caſe doth lie for ſpeaking F 
of Alas to the Damage of Words againſt a Man, by Reaſon of which he 
of Marriage. loſt his Marriage, or his Trade, c. For thereb 

| | he may receive Damage, in Reſpe& of the Increaſe 

of his Eſtate, and Loſs of his Marriage, had not the ſpeaking of the 

Words prevented it. But where Special Damage is laid in the Decla- 

8 ration, as Loſs of Trade, 4 if the Plaintiff doth 

be proved, if ld. not, at the Trial of his Cauſe, prove his Special 

3 Damages laid in his Declaration, as well as his 

Words, he ſhall be nonſuſted; per opinionem be ng] Fuſtic. Mich. 34 

Car. 2. Et per wy * el ords in the ration are _ to - 

Wok © en, but no Special Damage is found ; then 1 

—_— —— I. he Words are a&ionable without ſuch Special Da- 

Plaintiff ſhall recover. Mage, the Plaintiff ſhall recover, otherwiſe not. 

otherwiſe not. And this I have known ſince agreed by the Court. 
Caſe for hindringofa , Caſe for that the Defendant being Leſlee for G 

Tenant to view, if there Years, the Reverſion in Fee to the Plaintiff, and 

be any Waſte made. the Plaintiff coming to the Houſe to ſee if there 

= was any Waſte committed, or any Defe& in the 
© Repairing, the Defendant would not ſuffer him to enter and view, 


per quod, ec. And moved, that it was not ſhewn what Waſte was 
done, and that ſuch an Action was never brought; but adjudged that 
the Action well lay. Cro. Fac. 478. pl. 12. 


- Lord fee theentalag wal lies for 8 maim and beat his H 
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Cuſtomers, who come orkmen, and all his Cu mers, that ſhall come 
and buy of him. * his Pits to buy Stones of him. Cro. Fac. 467. 
Pl. 3. . 
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A „ er Set in 


Bs 


Difturbanee 
Church. Co. "Face 805, 686 x nr in a Beat in the Church. 


B Mhere there are two eee en e 
one ought to repair the ences againſt the other, of his E i, a 
ſo as the Cattle in the Plaintiff's Cloſe ſhould not Kl 2 
come into the Defendant's Cloſe; and that the De- de, urg * ad from 
fendant did not repair the Fences, whereby his 3 
Cattle went out of his own Cloſe,” and from tfience them. n 
into the Cloſe of "4. B. who ed him in Treſpaſs, * ot 
and recovered Wil him; "and held _ n_ Toon. lies. On. Fa. 


665. pl 19. 3 
C "Caſe lies for ſing E e de 28 * 


Bail, after the Pine had render'd hindelf and Bail after the 
the Recognizance was diſcharged. Cy0. Face 667. fl. l. 5 e 


D It lies for difturding Z Ste ward to keep 
the Courts. Gro. Cf. 16. pl. 8. e 

E Apon a Special Promiſe, in Confiderdtion that + Where Caſe will Ig 
A. will permit'B. to occup and enjoy his Land for upon a Promiſe to occu- 
a Year, de vil 5e Wh 31 for it; an Action of 
the Cife will He Here: But the Law will not raiſe will nor lie N 
any Promiſe upon an Indebitatiis 4 pfic, or Qn. ity 
tum meruit pro occupations terre, Crabs Plain recoveries 
on an Iudebitatus or Quentin Meruie, for the Enjoyment of an Houſe 
or Land, unleſs a particular Agreement to chat be proved at 
the Trial of the Cauſe. See Hard. R. 366. See allo Title Aang 

F Apon eee 42 cke Plaintiff muſt How a Declaration on 
be ſure to prove the Day of the Account, and Sum —— 22 
3 agreed upon, otherwiſe he will be 'non- 5 
ui 

G An Atﬀfon upon the Caſe lies for — one 
Whore in London : But this is by the ge 
ſtom of the City, 1 Roll's Abr. 550. Pl. 1. The 
Court have ſince been divided in Opinion in this , In the Courts of 
Caſe: But it is now ſettled, That the Action is 
maintainable in'the Courts of London only. And if the 3 
moved by Habeas Corpus, a Procedendo be granted. And 
made uſe of as the common Suggeſtion for a Pro- For which Proced 
hibition on a Libel in the ical Coe for 4 2 


F 


nace ſo near his Houſe, that many of his Gueſts l 


left the Houſe, and many of his amily became Tt 
unhealthful, Cr. Car. 510. ph 3. And Nun! + Do 8 Auf 30 6 


- 
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34 oY — Attions. | 2 . 
Were Cale les fer In an Action for ſtopping of a Wap 
ro 


F Pre- A 
Nopping of a Way, and ſcription from one Man's Ground to ano 2 999 
when , ff tſe Phintiff or Defendant have bur an Eſtate for 
— -7: 0 for - Where a Man preſcribes to have as well a Foot- B 
an Horſe-way, and how way ag an Horſe- way, pro onmibus . omnimadis 
for a Cart- way. carriagiis, he cannot by this Preſcription have a 
1 B44 9 og <4 3 Leon; Caſe 31- li. 105 1 p 0 ate * C 
Cate lies for a Private, An Aktion upon the Cale lies for a Frivate, | 
__ lick Nu- not a Publick eh But for a Publick Nuſance 
Tac but an Iadittment an Indictment only lies, becauſe the Nation is con- 
_—_— cerned, in which all Private — are — 
And beſides, if an Action would lie, every Man may bring an Action, 
Ro — Means ruin the Defendant. See Ca. Litt. 36. 4. 4 R. 18. 
4. 104, 4, 9 R. 113. 4. See Cro. El. 664. But where any Man hath 

a Special Damage, it lies. Cr. Fac. 446. gl 3 ein? 3 ants... 2. 
An Action for not But in the Caſe. of Brown and Ryland, in D 
permitting Plaintif io the Sth of King George, Rol. 243. an Action was 
vore in the Velty: rough by a Pariſhioner ent the Defendant for 
not permitting him to vote at the Veſtry, and held by the Court upc 
a Demurrer,; 'that an Action would lie, Modern Caſes in Law. 1 

ity, 52. But in this Caſe the Plaintiff had not ſet forth what Right 
= to be there, and therefore Judgment on a Demurrer was given 
for the Defendant. ar La 29, aur ods hi ae] 5; 
Where a Man digs a But if a Man digs a Ditch in the Highway, in- E, 

Ditch in the Highway, to which my Servant falls and breaks his Leg, or 
1 my Horſe Alls into it; or if I have any other Par- 
oy ' ticular or Special Damage, an Action hes. 2 Bulſtr. 
334. 1 Rol. Rep. 124. 4 Co, 18, 4. Mpore 180. Pl. 321. Co. Fae, 491. 

But if it be ina Com- — Caſe was brought for digging of a Pit in a F 
mon, except a Comma- Common, into which Common his Mare ſtrayi 
2 Damage, it fell into the Pit and died, the Declaration held not 

| '. © good after the Verdict. For when the Mare was 
ſtraying, and he ſhews not any Right to the Common, the digging of 
the Pit is lawful, as againſt him. C. Fac. 19. 

W were an Action muſt IM here a joint AC ion of T reſpaſs doth lie l G 
de brought with a Su divers Perſons, of whom ſome can be arreſted, and 
* — _ 2 the Or my be. brought 
n gain m chat are arreſted, and do appear | 
their particular Names, and againſt, them that are not. arreſted 44 
a Simul cum. A. B. C. D. Gr. uis. To charge them that are arreſted, 

How their Evidence but not the Parties in the Simul cum, any further, 
to be taken off, than only to take off their Evidence tube Trial | 

Note, The Parties in the Sim cum muſt be all H 
of them named in 


the Writ, and proved to be Treſpaſſers, otherwiſe 
their Evidence will not ends EF | reipaſlers, otherwi 


n off, but th be . f 
Evidence for the Defendant. a, R * 
3 An 


fn 


WS Inn, the Maſter, and not the Servant, muſt LICK. the Maſter 


the Inn-ke ſhall anſwer it. 4 Leon. r 
D It a Mi be robbed in the Houſe l 296 Inn= en 
+ keeper who keeps a eee Inn, he 3 TY 
E 2 Servant. is robbed” in an Inn, 2 N 


Actions, % 


A An Aion of Debt for Regt upon ati Wette e hls eb 


may be brought by the Leſſor _ the Leſſee, brought for Rear. 
either in the Cit where the Leaſe was made, 


or in the County where the Lands let do fo: Beckale there is "ROY 


of Contract between the Leſſor and Leſſee. ; But where there is 4 


* Foy of Contract between the Leſſor and Leſſee, but only Pri- 


te, as in the Caſe of an Aſſignee, there the Adion is lo- 
tg * 229 be brought only where the Lands Ie. 

A Yan comes to an Inn and delivers his Horſe A Horſe 1 Wik it 
to the Oſtler, and orders him to put him to Graſs, "tal . 
and the Horſe is ſtolen; there the e ſhall... VP 
not anſwer for the Horſe. 8 12255 | | 


= 
k £ 


puts the HE to 2-3 which is Rn he © {dt 


for it. 8 Rep. 32. 


brings the Action, and held 770 it ler . 12 Berth is bebte tn 


F @THhe Words in the Writ, ad hoſpitandum bomines, lan, 


we intended only Travellon. and hot 5 | vous al, 


or Friends, 50 not travelling. 8 Re voc Neighbours, 
A Ban who was a Gueſt in an In 15 7 ane Maa fhall b 
Fh, to London, lef; his Coods with the Land. Ga Laid to be a Gueſty- to 


lord, and faid that he would return in three or . * 
four Days; he returned in three Days, and his ce 
Goods were ſtolen ; The Inn-kee OT ſhall not be chargeable; fr * is 
not any Gueſt during the Time of his Abſence, 1 U the Inn-keeper is 
7 E 1 there be not a Special Promiſe for the ſafe Keeping, 
4c. 1 9. 

e to an Inn, and Wan Where « Gund, the 
Horſes or Goods, and goes into the Town, and ai cuargy- 

returns, and in the Interim his Goods are ſtolen, . | 


I he is a Gueſt, and ſhall have his Action. Cro. Fac. 169. 


A Servant is robbed of his Maſter's Money in 3 


bring the Action. Cn. Fac. 224. pl. 4. 223. os, 

But held in the fourth Modern 304. in the Caſe of Combes and 
the Hundred of Bradley, that if a Servant having his Maſter's Money 
with him, and is robbed, that he or the Maſter may have an Adtion 
againſt the Hundred, upon the Statute of Hue and 


L Ehe Inn-keeper is anſwerable b ns oe no- Inn hs Es 


thing 2 is out os 0 8 1 12 

I the Servant of the Gueſt, or his Companion 
commits the Robbery, the Inn- Keeper ſhall not be e he Servant of 
anſwerable; but if he puts one to lie with him obs 


only, fot what is in his 


that 


Directions how to that fobs him, then he ſhall. 8 Rep. 33. 4. Direc- 
-count upon the Writ. tions how to declare upon the Writ,” and much 
good Matter throughout he ROE. i 7 2 
theſe Matters, Danver's Abr. from Fol. 14. to Fol. 18. 
get See fe : — Husband may bring an Aon alone for A 
"Wife muſt join in an ſcandalous Words ſpoken againſt him and his Wife, 
Achon for Words:. and recover; and yet afterwards may bring ano- 
i er dhe Hus ther Action to recover Damages done to his Wife 
| .f * ſolely. dy ſpeaking of the ſame Words: For the Husband 
ooh: and Wife are both particulärl 5 wh i by the | 
ſpeaking of the Words: And this not 1d to be a double 
— Quere this, for the Law ſeems otherwiſe, unlefs the Hus- 
band be an Inn-keeper or Trader, and hath particular Special Damage 
by Words ſpoken of his Wife; and in this Caſe alſo it is oubita) 
becauſe, generally ſpeaking, where the Right of Action ſurvives to the 
Wife upon the Death of her Husband, there both muſt join. See 
| Cro. Car, 89. Cro. Fac. 501, 318. 3 Mod. 120. 1 Sid. 346. 2 Rol. 
4 lies againſt a One may have an Action upon the Statute of B 
Witnels for not apfear- 5 Fliz, cap. 9. ſeft. 12. againſt a Witneſs who doth 
Ing e give . not appear after he is ſerved with a Proceſs out of 
em any Court of Record to appear at the Trial, and 
hath had his Charges tendered him according to his Calling, having 
Regard to the Diſtance of the Place, neceſſary to be allowed, and he 
do not attend according to the Tenor of the A 1 no law- 
8 ds 5 or Rs pee ah, _ 8 oy he 
1 Party injured there e Sum of 101. and ſuc 
ee a by the Nag of the Gt 
| out of which the ſaid Proceſs iſſued, ſhall be award- 
_ ed, according to the Loſs and Hindrance ſuſtained by the Party who 
procured ſuch Proceſs. See Title Coſts and Charges. | 
' © What Evidence tobe Mote, You muſt be ſure at the Trial to make C 
given at the Trial. good Proof of ſerving the Subpena, viz. by leaving 
e ot a true Copy of the Writ in Writing with the 
Party himſelf, and ſhewing of the Subpzznz, under the Seal of the 
Court, to him at the ſame Time; and alſo by leaving with him a 
Shilling or more according to the ity of the Perſon, and Diſtance 
of the Place where the Evidence is to be given. Ha 
© The PlaintiFf muſt ſet Note, This Action will not lie, unleſs the Plain- D 
ID — tiff ſhews in his Declaration, that he was damni- 
A fed by the Defendant's not appearing to give his 
Miſtaking of an A don We Ad Ba Eſtop- E 
e miſtaking of an Action is no Bar or 
OE. e —— de Bab of a new Action. 5 Rep. 33. 4. 
| itle Declaration. | A 
Caſe lies for ſelling of A Man poſleſſed of Goods, ſells them as his F 
* own, which are not ſo: An Action lies _ 
3 iſceit 


W 


— 


8 


be his own. Showers's Rep. 66. 
A It the Plaintiff hath 2 Intereſt with ates, 
et upon Not gui guilty plea — 2 
jo Part; and if fendants would have taken 
Advantage thereof, they ought to have pleaded it 
in Abatement. Sends v. Child, 3 Lev. 351, 354. 
B The Maſter of a Shi takes Goods aboard: to 
carry for Hire; the are {| An A8ion + 
lies againſt the Proprietors, or the Maſter, at 8 
Plaintiff's Election. 3 Leu. 258, 259. 
C To ay, uendam canem ad mordendum oves 
conſuet' apud H. ſcienter retinuit, is good; for the 
Word ſcienter goes to all the precedent Matter, * 
and is not traverſable, but ought to be proved in Evidence. Dan. 


vers's Abr. 19. Letter H. But in Co. Car. 487. pl. rai it oh held to 


Cary becauſe it was not ſaid, e prin 


mores: 
D The Plaintiff declared, that the Defendant W 
dam canem ad mordendum oves conſuet apud B. ſci- i — 2 5 
enter retinuit & cuſtodivit, qu yr wma em canis ſuch a fret, TOY 
Day and Place one hundred of the Plaintiffs Sheep 
| mw dee tam grauiter momordit, quad twenty Ng them 4 ied of he 


and * others were EN hurt; and aſſigned for Er 
that the 2 ſhould, have been, Lud pie; ans canem pred 
mordendum oves conſuet ſcienter retinuit : Fo 


r it may be, thy he Por 
enter retinuit canem, and yet knew not that he — ad mordenditm 


K oe. 8 and N. r 487. pl. 12. 

Caſe lies upon the Cuſtom da 
Dilapidations. 3 Lev. 268. Carthew 425. NING 
F Caſe lies againſt the voy who hired a Horſe, ee 
and promis d to load him with ſuch a Weight, but WY 
loaded him with more, and thereby hurt the Horſe, 
o ˖ ( Tin ety by 

Ik a Man s a 1hing, a es it, he is an- 

ſwerable, becauſe it Wy Converſion ; ſo if he found, err uſed. 

miſuſeth it; but for negligent uy no Law can 


2 him. Cro. Eli. 219. pl. 6. If a Man find an Horſe, and gives 
im no Suſtenance, he is not penn for it. Hid. 


n Ke Re declares, that the Defendant kepe gw, * 
a Maſtiff ad mordendum porcos aſſuetus, Which gf Dog, ad mordendum 
bit a Sow of the Plaintiff's ſo that ſhe died of the foros «fſuetus. 
biting: And moved, that it is pro : for Dogs to 


hunt Swine out of the Grounds : But per Curiam, it is not lawful to 
keep Dogs to bite and a Swine. Co. Car. 254. ph 5. 


L An 
Pd 


55 
Diſceit, without a Warranty, or alledging that he knew 1 N 


5 


8 


Sa ea the An Action lies for 88 into che A 
intiffsCartle imo the Cloſe of J. S. for which he took them Damage 
— — Falbot. Feſant, and the Plaintiff was inforc'd to pay 20 5. 
ſfſüor Amends, per quod he ſuſtained Damages: And 
adjudged that this Adion well lies in Caſe. Cy. Car. 325. pl. 7. 

The plaintif ball not. The Plaintiff ' pretending a Title to Hay that B 
have an Action — the Dett 0 _ hes eber, 2 of his f 
Goods, where he mixes Hay with the Defendant's; the Defendant carries 

chem e ve FI t fry ; the Plaintiff brings Treſpaſs : And held 

55 - ..__ that. it lies not, becauſe the Intermixture was the 
Plaintiff's own Act, and ſhall not turn to the Defendant's Prejudice. 
Poph. 338. Ks re 3 87 
it lies for a Tenant It lies for a Tenant for Years againſt one for C 
* for hoppingup ſtopping up of his ancient Lights. Cro. Car, 325. 
Ann s. : 1 1 
Aga inſt the Poſt- Ma- It lies againſt the Poſt-Maſter General for the D 
der General for Loſs of Lols of a Letter with a Bill of Exchange in it. 

a Letter, in which was ge 5 

a Bill of Exchange. 5 Mod. 456. per opinionem Holt tantum. © - 
An Action for Dues of At Action was brought againſt the Defendant E 
the Houſe by the Prin- ag Principal of Furnivals-Inn, and declared u 

Gps! of Kaan. an Ian computaſſet for ſeveral Sams of Mone 
due to him and the Seniors of the Society. Judgment was arreſted 
for a Promiſe to one was a Promiſe to all, and all ought to have 
joined in the Action, not as Principal and Antients, but as common 
5 — Thimbletborpe and Hardeſty. Farreſley's Caſes 116. Mich. 

1 Anne. uf + INT! 105 

A Recovery in a Recovery in an Action popular I 
pular Attion by Covin, Er e 


| ; ame by Covin, is no Plea in an Ac- 
2 Fae baus. tion tued bona fide. 
49. 7. cap. 20. | 
164 ; ; 
8. 


4 
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A 8 1 222 i, 2 1 TY 
and Sürname, viz. 


Eftate, 2 di. a hte te ie is 


and of what Town, ai | | 8 
A- S A Mar, may have dif- 


in one Place; and yet may have another 
Addition at arlpther Day and in another 
Mich, 23 Cat. B. N. For ſome Additions, biz. of © Some Additions are 
Eſquire, Geritleman, Teoman. c. are no Part of tun, — 
the Name, n ad libit in i Par of he pleaſe to call them: 
But the Title Knight or et e Party's Name; and 
it is material to be rightly uſed in Pleading; but the Kae of Gen- 
tleman or Teoman are Additions ad Vein, to be uſed or not uſed. 
Wr . Ti of or tat of rind Tide of in Edit 

it an Ire is 155 an Ti of Eur 
Addition of Honour here in England : An Iriſh fon written cat r, 
Earl in our Law is written by his Chriſtian Name 
and Surname, with the Addition of Eſquire only. Mich. 1649. B. & 
el b — — af Ca © of At 224 Acton 

nal, wnere nie on is al- pe in all 
jar hay be Vi & Armis, or againſt the Peace of paũ, G. Or 
the King, a true Addition of Degree, Quality, or 
Myſtery, and the true and certain Place- of the 1 ** of every De- 
fendant, muſt be put in at the Peril of the Plaintiffs Attorney. Per 
Curiam, 15 Car. 2. The Reaſon of ma — this Order was this: 
Before the Act which was made for the away of Fines for Ca- 
piaturs, the Clerks of the Crown-Office uſed. to take from the Judg- 
wes wp 25 all the] 8 vn ou — 2 tres 
with a an en they did thereu _ 
wut Procels of Outlawry and — if 2 

dition was not there, i they could not tell — who was the De- 
fendant, nor where he lived. 
D MAdvitions how to be pleaded when a e How Additions to be 
and when without, ſee Lutw. 40. and Stat. * 
cap. 5. And what are good Additions according 18. 5. cap, 3. 
that Statute, and what not, ſee 2 Inſt, 668, = 


* 


In 


40 Addition. 3 
Wyuere and in what In every Original Writ of Perſonal Actions, A 
Caſes Additions frat! Appeals and Inditments, in which Exigent ſhall 
Names in Original be awarded, Additions ſhall be made to the Names 
Writs. of the Defendants, of their Eſtate, or Degree, or 
1 N. 5. cap. 5. Myſtery; and of the Towns or Hamlets, or Places, 
Counties, of the which they were or be, or in which they were 
or be converſant; and if the ſaid Additions ſhall be omitted in Pro- 
ceſs to the Outlawry, the ſame ſhall be void; and that before Out- 
lawry pronounc'd they ſhall, at the Exception of the Party, be a- 
bated for Want of 3 5 
ditions to be in- ought to be inſerted into all vits, 
feied e Aﬀfidavis the Adlon and Habitations of the Parties Who 
make them. Mich. 15 Car. 2. Per Cur. 


And alſo intoWritsd The Writ de Excommunicato capiendo muſt con- C 
Excommunicato capiendo. 


9 


1 h. 5. cap. 5. cated, according to the 1 Hen. 5. cap. 5. or elſe 


5 Eliz, cap. 23. tute, 5: El:z. cap. 23. 55 5 
What Addition ſpall Ik one be of the Degree of a Duke, Marqueſs, D 
be according io the De- Earl, Viſcount and Baron, he ſhall have the Addi- 
gree. tion of the moſt worthy Dignity, vis. of a Duke. 
21ſt. 669. | 1 f 
Addition in Exliſt to e Addition of the Parties indicted may be in E 
an Indictment,and good. Engliſp; as, Weaver, Taylor, &c. 1 Sid. 101.. 
Where the Advantage FE f the Pager hath no ſuch * as the F 
„ requires, and yet appears upon Proceſs, and 
aal be lol. nr ed ab no 5 —— by Exception, 
4 e hath loſt the Benefit of the AQ. 2 Inft. 670. 
By Pleading to Iſſue it is admitted. C. Fac. 610. A bad or no Ad- 
dition is cured by the Appearance of the Parties. 1 Keb. 885. : 
Fo? the general Learning concerning Additions where, and in what G 
Caſes they ſhall be given, bo General Abridgment, pag. 235. & ſequ. 
Tit. Additions. | 58 


Adjournment. 


93 


Adjournment. ny fe 


A —— ay Excl 3 
term a aſſigned kept again 
at another Time 02 Place. | nN a4 all 


B. Before the Writ of Adjournment is ES in er- of Adjuns 
Court, the Cryer of the Court makes O yes three 
Times; and the Subſtance of the Ajournment is to 

ive Licence to all Parties that have OY to. | 
o in the Court, to forbear their Attendance, and to take their Faſ | 


4 till ſuch a Time 2 _—_ and then bo, attend in Court again. 
The Meaning of the Word to Adjourn, is to "36, 
t off any Thing to another Day, and in the Senſe — 9 * 


ery it is to put off the Buſineſs of the Court till 


Day that is preciſely ſet, that none ffbuld be bound to ticcdlels 
Frye A in the mean time. For the Solemnity of 15 the 


Kubſtane f it 


Courts of Juſtice, ſee Cu. G 117, 12, 1% oO. 1 Jones 84, 95. 
1 Sid. 276. 1 Leu. 176. 31þ I + were 
D Every laſt Day of the Term, and every Eve of 
a Day, which is not Dies Furidicus, or a Law- the | 
Day, whereof there are two,{uch Days in Michael- 
mas Term, viz. All- Saint .and Al Sou Day, and one in Hillary 
Term, Eaſter Term and 3 ta erm, viz. The Day of the Furi- 
fication of our Lady in Milla . Dax in Eaſter Term, 
and St. Fobn the Bas ptiſt's Day in Tang the Court & adjourn: 
ed; and it is uſed to be done in French ron ſeveral: Times, fitting 
the Court, towards the later End of the Day, a good Space of Time 
being between the firſt and a pr ronouncing of the Adjournment. 


E 4 dur which doth not appear Il, cannot be — * ot a ing full» 
adjourned, for ſuch a Jury is not accounted a ** : be adjourn yi 
Hill. 22. Car. 1. B. R. And fo are not bound to at- 


tend the Court, for it would be to no Purpo alf. aA 
. 2 3 


The firſt Adjourriment!! dfuthe «Cond 2 

Eleven of the Clock and the iſt immediately 

fore the riſing of che Court That — unt 1988185 u 30 
have Buſineſs in the Court, the —— taks Notice of it, we 
mans e djour preſont at ths! 

e contra. mes C50 Toit Ham 9 1 $015 unte 36 516750 fi 'Q 


2 M Chat 


N adjourning 


£0 


42 0 Adiournment. 
Adjournments of Seſ- That all Adjournments of the Seſſions are in A 
2 in the Preter- the Preter-Tenſe, and ſo of Indictments, Raym. 


115. | 
How the Writs of Ad- Jr the Adjournment be of all Writs, Pleas, &c. B 
journment muſt be. of one common Return to another, this will not 
adjourn Pleas by Bill in Banco Regis; for upon theſe 
Pleas the Continuances are to certain Days, and not to common Re- 
turns; and therefore upon ſuch Adjournments, all the Pleas upon Bills 
are diſcontinued, See Bro. Diſcont of Proceſs 36. Amendment 70. 
To what Places Juſtices The Juſtices of Aſſize have Power to adjourn the C 
of Aſſize may adjourn. Parties to Weſtminſter, or to any other Place in iti- 
. cab. 11 nere ſua ot Out of their Circuit,” 47 E. 3. ca 12. 
Magn. Charta, cap. 12. 2 Inft. 25. . 
See the Adjournment of the Court of King's Bench from the City D 
of Weſtminſter to the City of Oxford, and from thence to Windſor in 
1 the County of Berks, after a Venire fac awarded, 1 Saund. 12, and 179. 
= | 1 Keb. 942, 943. 15 wg. 4 pa: 4a 1 5 
= For general Learning concerning the Adjournment of the Term, &. E 
See Danu. Gen. Abridgment, Title Adjournment. . | 4 


- _ 3. 
* — 
* — 


Adminiſtratoꝛ and Admi- 


Adminitratoz and Ad⸗ 
miniſtration, Vide 


An Adminiſtrator, what. 
of an Executo) : And an — 7 
as: fo2 an Executoz; and he ſhall. 


Goods of the dead Pan, 
02 a Gerdi be againtt hi 


> 


A 


Admninidrataz and Adminidration. * 43 


at Common Law neither the Wife, Child or 4 Of the Inteftate's E. 
next of Kio had any Bogle 30.0 Shams of the Js at Common Law. 
teſtate s Eſtate, but was to diſtribute it ad pios wits, and 
ſometimes the Wife and Children might be amongſt the Number of 
thole whom he appointed to receive it; hut the Law inttuſted him 
with the Diſpoſition thereof. 2 Inſt. 399. 


B By the Statute of Weſimi er 2. he was bound Starme of WP 2. 


to pay the Inteſtate's Debts, far as he had Aſſets. 
I3 E. 1. ca 


C * the 123 of a Edw. 1. he was impow- 31 ©. 2. 6. 1, 


er'd to grant Adminiſtration to the next of Kin, 
and gave a Right of Action to an Adminiſtrator, 


D By the Sure of 3 H. 8. the Ordinary was to 21 P. cap. 29. . 


grant Adminiſtration to the Widow or next of Kin, 
or to both. 


E And the Adminiſtrator had the whole Eſtate "1 


N 


F ee 


him, till the following A& of 22 and 23 of Charler : Diſtribution At, 

the ſecond, cap. 10. By which it is enacted, That hoy Beate . 

after Allowances made of Debts, Funeral — be ar 

and juſt Expences, Diſtribution of what remains 

ſhall be made amongſt the Wife and Children, or Childrens Children, 

(if any foch be) or otherwiſe, jp She. am din 10 the nl Perſon 

in equal Degree, or _ repr nting toc 0 ſuo CUgne 

Jure, according to — ws. in ſuch Caſes, and the Rules and Lan 

tations hereafter ſet down, (vig.) One third Part to the Wite of the 

Inteſtate, and all the Reſidue, by equal Portions, - to and amongſt the 

Children of ſuch Perſons dying inteſtate, and ſuch. Perſons as legally 
repreſent ſuch Children, in 1 80 00 f the ſaid Children be then 
dead, other than ſuch Chiſd or Children not being Heir at Law, 

who ſhajl have an Eſtate odor Inteſtate's Settlement, or be advanced 

by the Inteſtate in bis Lite, equal to the Share which ſhall b. * 

jbution be allotted to "the other Children to whom the 

to be made. Vide the Statute at large. And alſo an- 

other Statute made 29 Car. 2. cap. 3. and 30 Car. a. 85 8 A 

cap. 6, continued for ſeven; Years, with Explana- 4 wa 


* and Additions; which ſee in Title Inteſtates Eſtates; and 


tual by an Act made 1 Fac. a. cap. 17. 1 a 
sche Fires: Nläributtan und Jnteſatey. C. Gy 


* - 


ht to have the Adminiſtration . 
we of her Child, before a ge 
_— an 92 a IN 


| riearer Bond of Natyre between the Child and-the Pare rents, than; be- 


twist the Child and any other collateral Tye of Kipd 
and the Child can never  ffkcionly dale d. 4 hath 


7 
N 
his Parents for his Being and Education, eſpe- pe peace 


cially to his Mother. 1 Ventr. 414, 324+ Malloy de wall be be 
1 Fac. 


dh Maritimo 364. And now by the Statute of u rr 


44 Adminiſtratoꝛ and Adminiſtration, 
1 Fac. 2. cap. 17. the Act of 22 & 23 Car. 2. cap. 10. and the other 
AR, are made perpetual. And it is alſo enacted, That every Brother 
Sifter, and their Repreſetitatives, ſhall have equal Share with the 
Mother. ep Pte e e Oy 

5 ſhallad- Ik the Daughter marries, her Huſband ſhall take A 
miniſter ro his Wife, and Adminiſtration of her Goods, and not her Mother. 
che Wie o her Husband. 80 "17. if the Huſband dies, the Wife, or next of 

Kin, as the Ordinary pleaſes, ſhall have Admini- 
ſtration. Hill. 21 Car. 2. Franklin v. Fruen in B. R. Shower's Rep. 351. 
What Judgments ſhall By the Statute made 4 & 5 V. & M. cap. 20. B 
affect Adminiſtrators. for docketing of all Judgments: It is enacted, That 
— $8, & Y. no Judgment not docketed as that Act direct, 

; | (which ſee in the Title Judgments) ſhall affect 
any Purchaſer or Mortgagee, or have any Prefe- 
rence againſt the Heirs, Executors, or Adminiſtrators, in their Admi- 

niſtration of their Anceſtors, Teſtators, or Inteſtates Eſtates. 
No Exception can be By Statute 4 & 5 Anne Regine, For Amendment C 
takenon a Demurrer for oF the Lam, No Advantage or Exception on Pe- 
© bringing Lenzers teſta- murrer to be taken for the Default of alledging of 
mentary into Court. the bringing into Courts, Letters Teſtamentary, or 
| Letters of Adminiſtration, or other Omiſlions 
therein mentioned, except ſpecially ſet down for Cauſe of Demurrer. 


| The Ordinary of the Allo, that the Ordinary of the Dioceſe, or ſuch D 


Dioceſe ſhall grant Ad- other Perſons to whom the ordinary Power of the 
g kee een Probate of Wills or granting Adminiſtration doth 
Money, is due for Work belong, do grant the . in relation to the Goods 
1 u Gd auc and Chattels of Perſons dying Inteſtate, to whom 
to be deemed Bona nota» Mone ys or Wages are due, for Work done in his 
bilia, Majeſty's Lards and Docks; and that the Salary, 
Wages or Pay due to any ſuch Perſon, for Work 
in the Yards or Docks, as aforeſaid," ſhall not be deemed to be bona 
notabilia, whereby to found the Juriſdiction of the Prerogative Court. 
The Ordinary may not The Ordinary t not to repeal Letters of E 
repeal Letters of Admi- Adminiſtration, which he hath duly | rm >. but 
ed; but if unduly, he if they be unduly granted, viz. to ſuch a Perſon, 
may. who by Law ought not to have them, he may re- 
E voke them. Paſch 23 Car. 2. B. R. For if he might 
do it in the former Cafe, this would be to make his Power arbitrary, 
which the Law abhors; but the latter is but to reform an Error, which 
all Laws do allow. Aleyn'56. 3 Salk. 21, 22. Skinner 156. But for a 
juſt Cauſe, as Lunacy, they may be revoked. 1 Lev. 157, 186. 3 Mod. 
25. 1 Lev. 157, 186. ” 84 .f WI919 8 20:00 
An Adminiſtrator can't ſue after Revocation. Ney 15. F 
- Of an Adminifta- Ik an Adminiſtrator renounces before the Ordi- G 
38 *K _ „ and he accepts thereof (which he is not 
b. 0 i may grant a Adminiſtration, 
that determines the "anc Lek 267. 8 er Fry 


x , Where 


Ss = 
11 
E # +4 


0 


Adminiſlratoꝛ and Adminiſtration: 45 


A ere an Adminiſtration is granted, and a Adminiſtration grant- 
WA eencealed; when that appears, the Admini- — there was a 
ſtration and all Ads done under it are ipſo fatto, 
void. 2 Lev. 182. 
B Ik an Adminiſtrator recovers in Trover, and his Adminiſtration re- 
Adminiſtration is repealed, he can't ſue out Exe- pealed. 
cution. 1 Mod. 62, 63. Ts 
It cannot be granted where there is an Execu- Executor ſell a Term. 
tor. 1 Mod. 149. and if he ſells a Term, and an 
Executor appears, who refuſes, the Vendee hath no Title. 2 Mod. 
148, 149. . | 
Adminiſtration ſhall be granted where the Bond Where, Admigiftra- 
is at the time of the Inteſtate's Death ; but upon a tlon fall be —_— 
ſimple Contract, it ſhall be where the Debtor was 
at the Time of the Inteſtate's Death, unleſs there be bona notabilia ; 
which if there are, then it muſt be granted by the Prerogative Court 
of Canterbury. Bona notabilia, is where the Party ,, ate, whar 
who dies had Goods in ſeveral Dioceſes, to the they are. 
Value of 101. and more: And if any other Juriſ- | 
diction than the Prerogative Court ſhall grant Adminiſtration where 
there are Bona notabilia, then ſuch Adminiſtra- PT 
tion is void. 1 Plow. 281, Greysbrook and Fox. 
Cro. El. 472. pl. 25. 


- D- "ut it was faid that if the Inteſtate had three _ What hall make Bon 


Pounds in ore Dioceſe, and forty Shillings in ano- 

ther, it ſhall be Bona notabilia. 4 Leon. Caſe 342. 

E Adminiſtration is granted by the Prerogative . where 
Court, where the Inteſtate had not Bona notabilia 

in divers Dioceſes, it is not void, but voidable. Where voidable. 

8 Rep. 135. 4. 

Wheve one had two Houſes in divers Dioceſſes, 
the Ordinary where he died ſhall grant the Admi- 
niſtration. 1 Salk. 37. | 

G here Bona notabilia are in ſeveral Dioceſes in 
the ſame Province, the Archbiſhop thereof muſt 
grant the Adminiſtration. 1 Salk. 3 

H But where ws" are in one Dioceſe in one Pro- The like. 

vince, and in another Dioceſe in another Province, 

each Biſhop muſt grant it. Ibid. 

Ik a Man dies in one Dioceſe, and has a Bond The like. 

in another Dioceſe, there muſt be a Pre ive Ad- 

miniſtration. Cyo. Eliz 472. Modern G ts in Law and Equity 246. 


K Do where an Action is brought by an Executor Where Admiaiftra- 
againſt the Sheriff for an Eſcape after Judgment den not ſufficient for an 


recovered by the Teſtator, he could not recover 
under an Adminiſtration granted by the Biſhop of Litchfield, but muſt 
have a Prerogative Adminiſtration, at leaſt an Adminiſtration where 
the Judgment was of Record. "_ Caſes in Law and Equity, 244- 


. 


annint 


Drawer, who lived there; this is no more than a fimple Contract, - 
b = follows the Perſon of the Debtor. This was not a good Admini- 
ſtration to entitle the'Plaintiff to an Action. Carthew 374. 
How and by whom CUlhere Adminiſtration is 
es 


be granted. who hath a general Power over his Dioceſe, there 


By an Ordinary. Adminiſtration were granted to him by the Biſhop, . 
is Ordinary of ſuch a Place. But where the Law takes no Notice of 
the Juriſdiction of that Court where the Adminiſtration was granted, 
By an Arch-deacon. , 8 Where it was granted by an Arch-deacon, & c. 


| præd de jure pertinuit. Mich. 22 Car. 1. B. R. For where the Law takes 
General Juriſdicion Notice of a General Juriſdiction, it doth there take 


Particular Turiſiion. where there is a particular Juriſdiction, there it 


Prerogative. tue thereof, than is made appear by the Party that 
claims any Privilege: in Law by them: But the Way is o 
always, G | 
ſio Adminifty » | 

Adminiſtrators of COhqt Remedy a Adminiſtrators of Execu- C 
Executors de fon Tort. tors in their own Wrong, ſee Title Erecutoz, and 
the Statute of 30 Car. 2. cap. 7. Revived 1 Fac. 2. cap. 17, and 4& 5. 
. & M. cap. 24. Sef."12. 12 
How to declare as Ad The Plaintiff declares againſt the Defendant as D 


miniſtrator cum Teſtamen- 
to annexo durante minori 


2 tate. 


17 Years of Age. doth not ſay, That 7. & is Infra ætatem eptem- 


maught; becauſe that is in the Defendant's own Conuſance, and not 
Ceaſes at 27. in the Plaintiffs. And when the Executor is Seven- 


How to declare for whe an Action is brought by an Adminiſtra- E 
— 97g w_ tor durante. minori #tite, he ought to ſhew that he 

and how againſt him. gyrry Conuzance. But where an Adminiſtrator du- 
rante minori etate is ſued, there it need not be ſhewn. Ou. Fac. 390. 
4 Ov. 340. Telv. 128. 2 Rolfs 466. See poſtea, and Tit. Executors, F 

What an Adminiſtra=. An Adminiſtrator durante. minori ætate, cannot 


= _ miner! atate, ſell a Term, or any Goods, except of Neceſſity for 


10. 48 2 | an Mo retain to pa * herſelf. 
. | 3. : And. 32. TYy | 


- Abminifiration. was granted in Dur ham, and A 
for the Plaintiff as Adminiſtrator brought an Action 
upon 2 Bilkef Exchange drawn at London agaimſt 


anted by ſuch a Ju- B 
are to riſdiction as the Law takes Notice of, as a Biſhop, 


the Plaintiff need only to ſay, That the Letters of 


there it muſt be ſaid, Ci Commiſſio Adminiſtrationis 


Notice of the Acts done by Vertue thereof: But 


it takes no farther Notice of the Acts done by Ver- 


except in Caſe of a Prerogative Adminiſtration) Cuz Commi  _ 
Fu vie 928 ph 12. y 


is pred” de jure pertinuit. Ste Cro. El. 


Adminiſtrator ; he pleads that he is Adminiſtrator }.. 
cum Teftmento anne xo durante minori atate F. & But 


decim Annorum. therefore it was held to be 


teen, the Adminiſtration ceaſes. 5 Rep. 19. Cro, El. 


%% ˙'d! ' eee Ai ates ͤ wd ẽͥÄàuũqün © 


n 


is yet within the of 17; becauſe it is in his 


4 


„  rayment of Debts, or bona peritura. 5 Rep. 29. . 


Amminitirates/atid Avtitinieaticth. 4) 
A QAminiftration was granted durante minor} LR What an Adminiſtra- 
of the Infant Executor, ad commodum &. prefemum ef Lagen I 
Executoris. Such Adminiſtrator hath — ſpecial den of the int 
Property ad commodum of the Infant, 1 4 Can. do, 
a general Property as another Executor or Adminiſtrator hath ; 
cherelſbes his Sale of Goods, unleſs for Neceſlity for Payment 1 
or that they be bone peritura, ſhall not bind. G. El. 718. pl. 46. A. 
B here a Man makes an Infant of tender Years hed ox if Ad. 
miniſtration durante minori erate, be granted ſpecially," 2 opus, com- 
| mdum & utilicatem of the Infant, there the Adminiſtrator cannot 
make à Leaſe: But if it be granted ee Y. ratione minorts ætatit, 
he may recover Debts and Duties, an Good till the Executor 
which ſhall be good until the Executor . to comes to Seventeen. | 
Seventeen, and alſo (as ſome ſay) till he enters. 
6 Re 67. 4. But, per totiam ( m, Where Ad- When Adininiſtration 
miniſtration is granted Lf Aron minori ætate, there 9 "ately; e. 
Adminiſtration ſhall not determine until the P | 
come to twenty-one" Years of Age: Becauſe the een | 
Statute for granting * wy — re 1 | 


— cum 
Teftamento anne e 
ed i in Truſt, | 


D 2 Where Adminiftta- 
abſentia, it ought to be _ in 1 Declaration N durante 
upon ſuch Adrainiftration, that'the Party was then 
at ſuch a Place out of the Realm. | | 
E Mhpat ſhall be done where Adininiſtrations are 


Adminiſtration revo- 
revoked, and new granted. 8 Rep. 135. b. 136. 4. W 


1 TL 
ay ge gment after Verdict (Note, after Adminiſtrator de bbnix © | 
* vp yt be had by, or in the Name of, une —— 2 uo] 
py: vey Executor or Adminiftrator ; the Adminiſtrator Verdi recovered, by 
_— ue out Seve Fecias, and take out or To 


gment, 17 Car, 2. Caps. | 8. „ 


the Adminiſtrator could not before the Statute of Want of Privicy, wha 
kee Prey, but wa pare be ginent #5 # nor after Verdia, 
r Default of Privity, but was put to begin again. See Cro. Face 4. ph. 3. 
But that Statute, where an Executor re- Adminifirator de dents 
= nt by Default, and dies Inteſtate, an "2% tall nor have, - by 
Adminiſtration de bonis non is — The Ad- 4 B. x Oo. fe. upon s 
miniſtrator de-bonis non brings a Scire facias to 1 macorwred 
have Execution upon this] — ad} 4 tan 
that it did not lie, — 2 — 2. tends only to Verdidts. 
ye 8, extends only to Judgments after Verd. 17 Car, 2. ay 


: 
+» 


han ns upon ſuch 


4 
1 
| 
1 
| 
r 
; 
l 
0 


/ 


43  Adminiſiratox-and/Adminifiration; 


and not by Nil dicit. Mich. 34 Car. 2. B. R. The Words whereof are 5 


Enadled by the Authority aforeſaid, That where any 
70 e Verdi hou be bad by, or in Name o os any Exe- 
25 or Adminiſtrator; in ſuch Caſe — Adminiſtrator de bonis non 
may ſue forth 4 Scire facias, and ta ae 5 ſuch Judgment. 
e the Power of an Adminiſtrator de louis, non. Mold. Caſes 294, a 
1 an Adminiſtrator ſhall. not be held to Bail even 8 


5 upon a Writ of Error. 4 Mod. 244. nor 
n 2 —.— a Writ of Error, ibid. nor upon a Nan 
8 2 Polls Rep. 87. 1 
| Of Colts. But an Adminiſtrator ſhall pay Cute for ! not = 'S: 
ing on to Trial. Far. 118, 
Of Colts. Where an Adminiſtrator brings an Adtion, o. 


whether he ſhall pay Coſts if he be nonſuited. Mo 
Caſes in Law and Equity 108. 


i, fe. he A Scire fatias, quare dampna offi deri hs E 
| ng bent, was ſued out ind an Adminiſtratrix upon 


vegas or” ey 10. the new Statute: for preventing of vexatious Suits, 


ach after the Inter- Oc. upon an Interlocutory Judgment againſt the 
ee Judgmens 4g 2 To this, ſhe pleads Judgments recover- 


inſt. her upon Bonds entred into by the In- | 


teſtate, and ljadged no ee Beckela the A& doth not allow the Ex- 


ecutor or Adminiſtrator to ſay any Thing in Bar of 

Cannot plead in Bar the Action, more than the Teſtator or Inteſtate 
of the Akan. could have had when living, which was only in 
Arreſt of udgment; but he ſhall not be chargeable with Colts. 
Smith's Cale in B. R. 3 Anne. 

To whom the Ord- UUhere a Man died inteſtate, the Ordinary, "Wn F 
nary ſhall grant Admi- fore the Statutes after mention'd, ought to have 
r . cap. 1. deputed the next and moſt lawful Friends of the 
n Perſon who died inteſtate to adminiſter his Goods. 

Payment of Money, here the 3 of Money would not be 
1 nor for Rage 010 the Advantage of the Teſtator, there the not 
r ing of it cannot be pleaded to be to the reta ing 

— Adminiſtration of his Goods and Chattels. 
Mich. 22 Car. B. R. For the Eſtate of the Teſtator is not concerned 
by the Payment or not Payment. 


All Aktions are given All Actions which an Adminiſtrator can have, G 
to Adminiſtrators 


Keg by are given unto him by ſeveral Statutes. Mich. 22 
| n Car. 1. B. R. For the Common Law took no No- 
took no Notice of them. tice of an Adminiſtrator ; but it did of an Execu- | 
tor de ſon tort demeſne. 


reds yh it 1 N be = Where Adminiſtration is granted where not H 
by the 85 or inverſo ordine, it may be repealed 


the Delegates, non obſtante the Statute, 1 Lev. 
305. 


* 


p D's n q 
Lala. ea 4 de SE bacatkt 7 DA CES " 
” OS te es to nah Sth. _ ; 


[4 of , 


 [ Adminifiratox and Adminitration. 9 
=” ne of the Half Blood is in as equal: a Degree a; indred of the HalF 
iid of to the Inteſtate, to have Letters of Poodequs — 
Adminiſtration * * 5 1 K e the tom with choſe of the of the 
Whole Blood is, Mich. 2 . I. not 3 bur nor 
1 + eerie Fuel 5 fie doth not lie 4. . Z 
B eneral Indebitatus not Yatus A 
bs tor, = other Petſorf, len got againſt 
„ n e if it be hows inthe tion for 
ä for what the — Was ee it what the Teſtator was 
82 * 1 Fee, a ee 
Letters of Adininiſtta 1 Ladet of Adminls- 
Regem debito modo, adjudged to be well granted in 798 gramed 2 
that Form. Tl. 24 Cor. L. B. K. This was when + n 
the Eccleſiaſtical Juriſdiaion was taken away. Allen 33. 
D here che Parties that require Letters of Ad- in equal 
miniſtration from the Ordinary, are of. De- Degree demand Leners 
of Kindred to the Inteſtate, there it is in the 1 
. cretion of the Ordinary to rant chem to which dem e which of n 
of them he pleaſeth. as r. & Mich. 24 Car. I. B. N er 
For by ſo doing, he doth neither of the Parties 
. Quere, Whether he may not grant them to both; 5 
1 K 3 


E "Where one bequeaths # Legacy to'one:of his eu en. | ; 


Kindred, * the Reſidue of his Goods to another, the Refidue 
Adminſtration ought to be granted to him to whom of theGoods tounorhet, 
the Reſidue of the Goods 3 are bequeathed. Mich. granted 10 the lute. © 8 
24 Car. 1. R R For it appears by the Bequeſt of 
the Legacy to the Party, that he intended only to make him a Legatee, 

1 2 an Executor of _ Goods — EN 
Adminifrato2 may bring Tre nit aſ-  AnAdminiſtratormay 
is in vita inte ad,” the Equity of the Sta- F. rs 

tute of 4 E. 3. c. 7. which gives it to r 
becauſe it is in equal Miſchief, + El. 3 . ee pl. 7. 
G An Adminiftratoz mortgages aT 


An Adminiſtrator . 
A. Executor, and dies; B. takes 3 — a Term, ho 
| tion de bonis non of the Inteſtate, and claims the Ag  , 
Reſiduary Intereſt and Truſt of the Term, and that | e 
he may redeem. Cari, The Executor of the Admitiſtrator ſhall have | 1 
it. Chanc. R. 224. | 
H An Aion of Account lies againſt the Executor Account lies againft 


—ͤ— 


or Admigiſtrator of any Guardian, Bailiff and Re- far cf r Guan. 
13 PF od, &' 5 Pack Vide Title Account. wes © p — pM 
niſtrato2 ſhall diſtribute the perſonal Adminiſtrator ſhall di- 

BA, equally between the Whole-Blood and Half- gun e 


Blood. 2 Lev. 173. and Half Blood. A 
K An Adminiftratoz may ſue for Goods before _ Hemay ſue O, — » 1 
Poſſeſſion; ſo may an Executor. nab d.. 9 


0 Where 


fl. to CES — 
Ii And rate to the Leys, cho no Refidue at 


— . granted, according to the B 
Adminiſtration to 
When reve Statute, cannor be revoked without juſt Cauſe, as 


Lunacy „c. 1 Leu. 157, 186. F. 
An e an Att of the Court was Evidence of an Admi- E 
Eyidence of an Am niſtration, 1 Lev: 25. without Seal, 117. 


niſtration. 
Wminiſtration is 5 to the Obli h 5 
8 doth not Debt, but it fl dA. 


is no Exunguiſnment. ſets in his Hands. 85 Rep. 136. 4. 

Where the Reſiduum is 5 — a Man makes afl 3 and b E 
not diſpoſed of, ir ſhall him a and doth not diſpeſe 

Mm Adminiſtration. due of his 1 Feten Eſtate, the * nan ra not 
have it, but the next of Kin ſhall take out Adminiſtration to the 6 
Star, 22 & 23 Car, 2. Of the Relations, and they thall have their diſtri- 


cap. 10 butive Part according to the Statute of 22 8 23 
Car. 2. cap. 88 ny e 1 N 

| _ 82 Reſiduar tee dies re ate, is 

who pen Executor ſhall have Adminiſtration, and not the 


males. next of Kin to the firſt Teſtator. Show. Reps 26. 

- How to declare for . CUlhere Moneys of the Inteſtate are received > G 
Money received. a Stranger, after the Death of the Inteſtate, the 
Adminiſtrator may declare for Money received to his own Uſe. 6 W. 
M. But it ſhall be Aſſets in his Hands 

By whom Adminiſtra- Jt was moved in Arreſt of Judgment ay 2a H 
tion ed, omined ja Verdict, that it doth not appear in the Declaration 
the Dec] whom Adminiſtration was granted. This is 

good after a Verdict, but naught upon a Demurrer. 6 V. & M. B. R. 

An Alien way be aa An Alien may be Adminiſtrator, . and ſhall have J 

Adminiſtrator. Leafes for Years of Lands and Perſonal Eſtate in 
A perſon outlawed Debts, becauſe he hath them in auter droit Alſo a 

or attainred may be an Perſon outlawed or attainted yp Vier War, 

Pxecuor, Cro. Car. 8. pl. 6, 9. 


Avmiralty, See: — the how; 


: . ðͤ IE et nt 


TR OFTEN D ²˙ WE Te ls En Od un 2 R 


*+*% of 8 
4 — Pe N » Y M _— * "oF > 
7 8 > ras ab % 5 


Ape e e 
Wo Advocatio, fo called, becauſe the ebe wh what, 
of dee ee 1 ths Chilich was | x. | 
Er RO e ce 
eBenefattons f „ v2 Maintainers vf the 125 . 
(chat is to ſay) [Ratiohe Fundationis, as where eee 
the Anceſtoꝛ was Founder of the Church, oz Ru- 1 
tione Donationis where he endowed the — o Ratione mere re | 
| where he gave thd Doit wherdon in ping dui 
were call'y Advotati; they were fall'd alſu Patro in n 
earn (x call ] Jus Phtrbnatusz, Az es in 8 Es Co- 
ittleton, that in ane Moin an Avatulon iy the 51e 
of mation 02 Collarion to the Church. Co, Litt. 119. 6, 


5 There is an Advowſon appendant, and alf in , aud iu 
Groſs. An Advowſon Appendant is when it be- * jus 
lorigs and ſticks to ſomewhat tore worthy 1 Co. Lir. 122, 

C An Adrowſon in Groſs is a Right ſubfiſting by As ee 1 
itſelf, belonging to a Perſon, and not incident to a 4 5 
Mannor of Lands, and becomes fo by being ſever de 
from the Corporeal Inheritance to which it was appen. By 
Common Law the Right of Patronage was a real 1 lead in the 
Patrons or Founders, and their Heirs, wherein they have as abſolute 
a Property as in other Lands or Tenements, and is a Toun Inhe- 
ritance or Lay-Fee, and may be gratmed —_ bat not 
vithout Dee ; Bridgman 93. and are Aſſets in the of Hells of 
Executors. r Inft, 119. LE 

D And an Advowſon is ſuch an Inheritance of Thus Behovicy thay 
whick' a "whey Ar may be ſuſfer'd, A Wife may 1 way be 

be endowed; 2 Huſband may be poſſeſs'd as Te- feieiccd. 

—— dy the Carteſy, and” may be — for 
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Affidavit, 
Affidavit, See Evidence. 


N Afidavit, generally ſpeaking, = a A 
Oath in Writing, ' \wozn: befoze 
Perſon who hath þ Authority to take ſuch 
' Oath, and ſhall be mave uſe of and dean in Cone _ e 
but not upon Trials. 


An Affidavit before a 3 a Vater ofthe Chun B 
N mY cery is of no Force, nor ought. to be read in this 
will that Court make Court; Nor will the Court make any Rule upon 
any Rule upon ii. ſuch an Affidavit. Trin. 22 Car. 1. B. R. and © ood 
| 24 Car. 1. B. R. it being made coram non Fudice as 
to this Court. Vide Style's Rep. 445, 
Of what Affdavits An Aﬀidavit ought to ſet forth the Matter of WM 
ought to oonſiſt. Fact only which the Party intends to prove by his 
Affidavit; and not to declare the Merits: of the 
Cauſe. 21 Car. 1, B. N. For the Court is to be Judge of the Merits 
of the Cauſe, and not the Party to ſwear them. 
- Ether Plalntiffor De- 3 rogers 55 RING + wg ny make an D 
£ May AMAE | vit in the nding, and it ma 
cm LF — filed here; but it cannot de admitted in ales 
be read as Evidence at at the Trial of the Cauſe. | 
the Trial. 
An Affidavit againſt An Affidavit made againſt a Verdict is not to be E 
a Ver no 10 B96: admitted; Paſch. 23 Car. 1. B. S. for the Oaths 
: of twelve Men are of more Credit than the Oath 
OE Affidavit has bee read Court, the 
After an Affdavit has Chen an avit n in F 
1 N _ Party may fee it, and take a Copy of. it, 
Copy of it. 1285 Rolle, Ch. Juſtice, Paſch. 1655.) 
_ we vl ſe of it he can for his Advantage, 
Commiſſioners appoint- By an Act made 22 Car, 2. cap. 5. it is enacted, G 
ed ro take ndr its for That the Chief Juſtice, and other Juſtices of the 
29 Car, 2. cap. 3. Court of King's Bench, or any two of 
whereof the Chief Juſtice of the Court of King's 
Bench for the Time being to be one for the Courts of King's Bench : 
And _ Chief Juſtice of the Common Pleas, and the reſt of Juſtices 


Affidavit, Quid. 
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ot the Time beit 
the ſame Court to 
Chancellor, or Barons of 15 er 
two or mote bf chem, wheteof the ealurer, „ af 
Chief Baron to be one for the {ajdiCount bf Excbeguer; may by one 
> CO or Cortmiiſſioris;” under the fereral Seals of the reſpeRive 
impowet what and as Perſons us they ſhall think fit and 
auen a= eat and every che ſeveral Shires and Counties in Eng- 
inion of — and Town of Berwiel upoti Tused, to 
take — receive all and 3 * ſuck Aﬀidavit and Affidavits, as any 
Perſon or Perſons ſhall be willing or deſirous to make before any of 
the Perſons ſo impowered? tf of concerning any Cauſe, ** or 
Thing depending or hereafter to be depe mne or any wiſe concern 
ing any „dhe Proceedings to be in any of pectve Cbutts ah 
A its 7 the Judge of Ally in his Circuit — r 
and receive any Affidavit, that any Perſon wal be be take 
willing and deſirous to make befor him, in or con- £ 
_ cerning any Cauſe, Matter, or Thing; depending or to be Kea 
or in any wiſe concerning any Proceedings to be in the ſaid Courts 
of King's-Beneb, Common-Pleas, and Exc 


—— or any 6 4 them. 

B - CAhich Aﬀidavits ſhall be filed in their W 
and reſpective Offi of the ſaid Courts the fame be filed, 3 
do concern, and th read and ufed in all the 2 mag * 
ſaid Courts as other Affidavits Are z bo and the ſame tuo al Suhr £10 
ſnall be of the ſame Effect as Affidavits taken in Court re. But they 
cannot be read till they are! filed. . -11'3 u 


C Pures, That the Party who takes the ſame To pay but Any Sul 
receive but one Shilling; 3 alſo that=the 1 — : 
King's Duty ſhall be = id to the | — * ar 

D No Dilztory Plea ſhall be receiv 


n , No Dilatory Plea to 
unleſs the Truth thereof be proved by Af avit, — be received, until Affida- 


fome other te Matter hewn, 8 
Court to bel: e that the Fact i is true. * . hy LO + 


O& 5 Anne cap. 
Ec the AED 


E An abou kovching a Cauſe de 
this Court, or Commiſſioner authorized by 22 


Court, muſt be made before one 


Act, 8 Car. 2. c. f. if 
the Cauſe be there dependi Mich. 22 Cor. B. R. Becauſe no other 
he. bed ON to, take i je at the Common Law, but a Judge 

that Court. 


F Che true Place of 1 and true Addi- The true Place of 
tion of every Perſon,” whoiſtull make um Aﬀidgvit, Ard. % De 
ball be infer into bis Anker, Per Curr. 
15 0 i? 567 330 rin 


G a; Affidavit made before 2 Maſter 1 weer 44. 
a3 monk ur 8 r 1 D 2200002 
Stiles 446. , Fo Fi # 4. FF} Tt "HH ac 1D, 201 11399 213 | 


1 — Adlumative Aide anden A 
1 4G is an Ve; anda 
a Repu + here the Afdavit of the Plaintiff s 0 
be taken + Gomberbs. is. 0 019201 10 


; ani pat Affidavit change the Venue. B 
. — „ 690! ic.) 


ade A Ae, Upon 2 Rule to ſhew aufe, the Plaintiff affer'd C 
5 e e ſeveral new Affidavits; and this Diverũty was taken 
| „ (i259)! 8 8 7 es — * 
the [tend o to confirm what was alledged and ſworn when the 
r 25 the latter Quſe ay 5 in the former. 
2: Falk. 46. $2 att rc 0 noh 
Negitire Afidaviteo.! In-ome Caſo Negative Affidavit. ſhall) beipre- D 
be prefer d, ferr'd to an Afflrmative one. n eee 
worth, and others. Modern Caſes in Lam and 81, 96. 
Toftap the n On Afidavits that che Defendant cou'd- nat get E 
of a Recognizance. his Witneſſes (who were ſick) at the Trial the e- 
ſtreating a Recognizance was ſtayed, &. 288. 
enn On a Conviction of Perjury the Verdict ſet: alide, F 
| | " becauſe Affidavits made, — che Defendant cou'd 
ts not get ws —— — 5 Mod. Caſes. —— 1 
To prove the 3 On Submiſſion to a Fine confeſſing an 
dor made rhefirſt Ault. J;Qment, Aﬀidavits may be ręad to prove the Pro- ; 
ſecutor aſſaulted firſt, contra ro after a Conviction. i Salk. 35. 
Of a Cauſe in Court. Alnavit taken before Commiſlioners, by 29 Car, H 
2. c. 3. muſt be in a Cauſe in Court, 461. 
\ From Perors Pi Where + Affidavits' of Perſons kad may be 1 
Fen; er i. 1 T1 ere - 4 
| New Affidavits read here one ſhewing Cauſe, new. Afﬀfdavi 4 yK 
. dnn r Glade. Bid. en wind Þ 9 
eh att 1 Nenne — 
Wah dun Tai Hola 
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- Ag-Praler and Age, 


an Pant and Age, Seed 


Ane, what, 


2. 
arol Demurrer. 


r £3: 
—— is wh an Akon is 
/ bad by Dicer hes be thall 
| re 
5 wank — — 
one and ſo b 
the Court the Suit ſhall ſtay : But in a Writ of 


3 E, 1. cap. 47+ 


4 23011 * 
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Age-peaie r and Age: K. 
hath hy Law. ſeveral afligned . I, wm of 
for — — viz, twelve Years of Flo 

to take the 4 2. of Allegiance unde Lea. eee. 


1212 — lerer, . 8 
riage. C. ., And for the Heir u ib bein 


tion: "Twelve to have a e ns the _ 


C. 
D 


2 


E 
# 


1 


Ts 


K 


and Coroner to. Robberies, upon 32 1 
H 3. cap. 24. C. Lit. 171. 79. 
Flfteen ears for the Lord to have- Aid n - ee Ai 
Under fourteen to be in Man te e in wesen er 
Socage; 3 
162. Under twenty- four, to have been ard to the Lord by 
Knights Service. Co. idem. 
After twenty-one, to have been out of Ward of Tae hon gp | 
a Guardian in Chivalry. Co. idem Cu. 9. 72. WV: | 
At and after twenty-one! Lears of ,/to give, To give er ſell Lands 
nt, and fell his Ladd, Goods, and asf ERIN 
S . if n Fig 990 
may not —— 9 — 'd on 2 F 
Alk be by old. Hob 25. 


* wp] 
ſeventeen Years Years old a Man may a8 N 


Executor, and the Adminiſtration —— minori 


Thats willbe at an End. Ge. idem. Lit. Temes, Ari 
ca 4. 103. 3. C. 1. 25 
1 


Years. a Man be ſworn to 1 u To.be worn 10 kat 
OR ens + 22h 1. my 2 


The Woman hath by Law ſeven Ages under The Agsalned for 
Conſideration: of Law for ſeveral P viz. Wome: 


Seven Years for the Lord to have Ayd pour file | For the Land hve 


_ Marrier. Co. Inſt. 1. Part 78. Nine Years to de- 414 


L. 


M. 


2 Dower.. C. idem. At twelve Wanne 
ears, n eing unmarried, ſhe may To ſerve for Ages. 
2 ices to ſerve for Wages that e unte un 
WS meet, R cap. 4. f | a 


2 
twelve Years to aid arbor To „ 


fy « Conſent formerly given to it. Anderſon, . TY 
jpg ati n 


But at ſeven Years ſhe may promiſe Marriage, | — 
W nnr 


Until fourteen Years to have been in Ward, and Tabs is and ont of 
—— Ward, if the had hens 
Reo Aer CY] 


e 
£3 41 4 ; T7 Pry "3 
4 'F 1 4Y7 ' 4 13 
- ; | " " . 


by Aur waier aud Ag: 
— And at ſixteen Yearsto have tender'd her Mar- A 
had ſhe been under the Age of e 
che Death of her Ance 2 „„ de Avi G7 
fel Lands. At an er twenty-one Lears- 
a grarit; and ſell her +] Goods, and bk, U 

and ſeal any | Bond or Deed whatſoever, ſee the ſame. Co. on Lit. 78. 
Pyer 162, 318 Cb. 7. 43. 3 H. . 1. 1 H. 7. Jo Co. 9, 75. See 
Hob. 5. 224. more for the Ages of Infants. ber 

The Man and Woman, both at twenty-one Years'of Age and after- C 
wards, are enabled to conttact and to ſeal of themſelves, in all-lawful 

Cauſes appertaining to their Eſtates, which until that Time, he or ſhe can- 

not do with the Security of thoſe that deal with them, ſee: Hob; 224, - 

223. Then allo to ſue and to be ſued for Lands which they: a 

claim by Deſcent. 
Where the Heir ſhall ' See m — Matter i in * Caſes the Heir D 

6 ſhall have his Age, and where-not, in 3 _—_ 

— Herbert againſt Binion, from p. 1 34 4. to 146. 

Hor, Agettatibetried I the Queſtion upon a Writ of Error — tro E 
upon a Fine orRecovery. reverſe a. Kine or Reeovery for Nonage, be, 

, | ther the Party be of full Age, or within ＋ it 
ſhall be tried by the Court by Inſpection of the Party during his In- 
fancy, and Tot by a Jury. Hill. 22 Car. 1. B. S But there muſt be 

ie: concurrent rock made to the Court, as well as by viewing the 

Party, viz. by producing the Pariſh Regiſter-Book where the-Perſon 
was chriſtened; and alſo Affidavits of ſome Perſons who can ſwear to 
the Time of the Birth : For the Court may be deceived, if they ſhould | 

rely only upon the View of the Party. 

TheHeir ſhallnot have @CUhere Debt was —— againſt B. upon a Bond, F 

his Age where the Reco- as Heir of A; B. pleaded Riens per Diſcent prater a 
-to agg againſt his An. Reverſion after the Death of C. The Plaintiff took 

3 his judgment for Aſſets, quando acciderint; then B. 
died, and afterwards C. died, and the Plaintiff ſetting forth all this 

Natter, brought his Scire facias upon this 5 againſt the Heir 

and Tertenants of B. The Heir appear d and plead- 
* that the Parol ed, That he was Infra Ætatem, viz. of the Age of 
eighteen Years, and pray'd that the Parol 3 de- 
mur, quouſque, &c. The Plaintiff — d, and the Court u 
gument were of Opinion, That he ſhould not have it, r 

ment was — his Father, and the Eſtate was — hens, a 
quando acciderit that this Proſecution was only to have Execution 

of that Judgment. Lee's Caſe, 2 Anne B. R. 

The Heir at Law ſhall be allow'd his Nonage'G 

Ri upon . — of fuller by ht to reverſe a com- 
* mon Recov er* "Anceſtors, to the 

D Da of hinaſellf ant hi Heirs ; and the Pavol ſhall 
22 nr, mee Oc. For the Law takes care to preſerve the Eſtates 

Infants, who cannot take care of themſelves. "The Lord Fefferies 
= his Lady's Caſe, 5 V. & M. B. R. | 
3 Where 


Us 


Wea by.” —_ 
= - 92 | 
9 =: = 
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Ar kalt and Age: 3 


a naked Right in Fee · Simple deſcends, 1M 1 
of where 4: Anceſtor was in P there in , Where the Parol ſball 


an Aion Anceſtral, brought. by the. Tofant, che r Plea,and 


not demur without Plea where the Anceſtor died ſeized. 6 R. 3. ö. 4. 4. 
B In all Actions brou ea = by an Infant upon 12 II ſhall not demur up- 
ons Poſſeſſion, the Paro not demur. 6 R. on the on the Infant'sown fc. 
ac. 467. Neither ſhall it demur ing 
971 wer, becauſe the Widow ma mary Gin: before — Nor in a Writ of Dower. 
Heir-comes of Age. 5 H. 5. 13. Nor in a Quare 
Impedit, elf a Lapſe may be before he comes ere. 
Age. Bulſtr. 131. We | 
C Sager 88 ſhall TH have his Age in a Writ of [Nora an Aſie 
Allize, r is e 
b 91 E. g. 27. 
Noz in a Writ of Partition. 6 Rep. 4 Ho 242, Nor in a Writ of Par- 
E 2k | not! be granted for the Parol to demur don. 


inſt an Infant, when any Inheritance deſcends to 2 | 
kim fer the Death of any of tis ee See gung PID 


DIR) 


RRE 
na Writ o t againſt an Heir he Ve n 

Wy e, becauſe at his full Age he may: diſcharge Debt. . 

himſelf by pleading of Rirnt pes Diſc, ora Re ·-· * 1 


leaſe of his Anceſtor, 2 Iuſt. 89. Danver's Al 239. 

G here there is Baron and Feme, the Parol ſhall were the Feb mall 
demur for the Nonage of the Feme, tho? the Baron wn UI 
is of full Age; but it ſhall not ſtay for the'Nonage | 


of the Baron. See D er 137. pl.24. 18 E 3. 33. eee 
H JF an Infant be in by Purchaſe or Abatement, he An torn: Purchafor 
ſhall not have his Age. Carter 888. fhall not hwe hn. 


See more upon this Head in the General Abridg- 
ment, Title Age, from Fol. 253. to 269. | 207. 
Che Minority of an Alcminifientor ceaſes at the Adminiftrator, - \ // 
Age of ſeventeen ;- but of We mon le nb ary Wi 

twenty-one. 2 Salk. 39 * 
K The Ag - "6 dk "Will to diſpoſe ef Goods To ſell Lands, 
he and Perſonal Eſtate; may be at fourteen. 
L But Lands can't be diſpoſed "of by Will till To deviſe. 
M vet if one be torn 1 Fear Ble 
Pet if one 1 Feb. at Eleven at he 
may make his Will of Lands at One in We rr 
ing, on the laſt Da ba anuary, in his twenty- Los 
_ firſt Year, becauſe . Day of his Full is then begun. Bid... 
N Uldere a Bond is conditions that the Son and 
Daughter of J. & ſhall at their full Age give Re- e Conftrufion of 


leaſes, this muſt be intended at en oy 2 — — —— pgs 


Ae 11 Vent. 575 
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TY HY cans without Plea ; ut the Parol hall! 
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Agreement, what. 4 Gemen 
aliqua facta vel facienda, via. An Union, 
fe Collection, Copulation and Conjuntior 0 
t — — in any Ching 
done, 02 to be * . 1 ys 17. a. See more for nts exe. 
cuted and executory in Ti tle Agreements in Terms of 'the Low. 
A forced Agrement b. frcl Agrement the Party 3s accounted to B 


CT e eee e e wa Tran 
on OT — m that us to a Thing, to 
* his Agreement; (22 Car. I, BR) For 


the Law MEM all _ and Violence. 


A Parol A 
before ir is bro 2 dy may l diſcharged and made void at — 
en baſins it is broken, by Parol only, without 


rl Here Sc Satiefattion: ; for, evdem mods quo oritur, eodem modo 
it cannot, and why. * J;ſſplyjtuy But after it is . it cannot be diſ- 

charged without Satisfaction. (22 Car. 1. B. R.) 
For by the Breach there is a Wrong done to the Party, which the 


Words cannot releafe without Satisfaction but before t Breach, no 


Injury was done to either On Nor any. of them * by ſuch a 


Diſcharge. 
A Parol A | to do any 
reduced into 0 are Thing, 


Jf 0 Agreement made b 


ion fo 
hog marce muſt be AQion be brought for the Non-pe rmance of this 


ght on the written Agreement, it muſt be brought upon the Agree- 


A ment reduced into Writi — — upon the Pa- 
rol Agreement: (Paſch. 22 Car. 1. R. R.) For both cannot ſtand to- 
getlier, becauſe it ap ppotre tet but ane bet; and that {ball be 
taken which is the latter, and reduced to the greater Ceraimy by 
Writing: For, Vox emiſſe valat, litera ſcripta manet. 


Agreement, how tobe Ebery Agreement oug 
compleat ; for it is the mutual Conſent of the Par- 


ties, and ought to be executed with a Recompence; or elſe to be ſo certain 


as to give an Action or other Remedy for a Recompence. 1 Plow. + 
A 


3 


10 Mentium 10 Are A 


Agreement made between the Parties only c 


be afterwards reduced into Writing, the 
e an Parol Agreement is thereby diſcharged: if an 


1 full and E 


es — 
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Parol — cat diſpenſe with, a AD. | A Pardl Agreement 

ae fkciced Cro. EI. pl. 8. IT can': diſpenſe with 4 
an 
Av 


—— without Satisfaction is to no Pur- 


A 
B 
C 


whh- 
Cv. Carr 1g. y. 33 — ny 
voluntary nt is not binding in Equity, we a voluntary 
unleſs all be » Chanc. Rep. 302. wh 
D entre J moors an condone dance a 7 a 
and how, to by ap aten upon mrad 5e 4.5 4 


2 Lev. 23. 
E @The laintiff and Defendant may 
eee ge Moy 
F 


e 
expecte 


Ke 3 the Plaintiff 


T oe Sag Re | 


where th to Poker in in Town ng they 
expel Nee Tel 2 5 was 7 ede 2 


likewiſe 1 do where there 1 18 A View; and a 5 pre them A Trab 


F _ laintiff's Attorney and the Defep £3 
Attorney do agree to Things in order to the Fro- 4 2 
1 


? by = 44 — * 1 1 , = 4 1 D 
CC wo END £0 ee 5 


a 


ceedings in their Clients Cauſe, which are r 
nifeſtly prejudicial; tho the Clients do de 
refuſe to conſent to their | 
will compel the Performance of it. ö thi 
Law allows them to make ſuch Agreement and if the Clients ſhould 
5 it would be nn. in 1 N of en 
er Rolle, d 
G No Aion ſhall be brought to charge Exe- bags 
cutor or Adminiſtrator upon pon any CORD hs Executors: or 5 — 
to anſwer Damages out of his ac Eſtare,: ot to 2 21 


2 1 Sale of 
——_— .” walels in 


A nh 
Perſon, or to charge any Perſon upon —.— ee... 
ment made upon Conſideration of Marriage, or up- 
on Contract, or Sale of Lands, or Intereſt therein, or upon any Agree- 
mom not to be performed within a Year, unleſs the Agreement wheres 
the Action ſhall be brought, or ſome Memorandum or Note there- 
of ſhall be in Writing, and ſigned by the ty charged, or ſome other 
Perſon to be by him 1 thereunto b eee 
Statute of 29 Car. 2. cap. 3. Of Frauds by th Per- Ferjuties. 
Jurier. See Title Aftynpſit and Exetutozs. 29 Cor. 2. cap. 3. 
H No Contract for Sale er Sale of Goods for 10 J. or up- 2 
wards, ſhall de good, except ie Buyer acce of „ of Earn, 
the Goods fold, or give ſomething in Karne or dier in W 
re 4 te, K Writing at the Bar- N 
e arties, or their Agents 
wfully — — Car. 2. caps 1. 
| Where an Eſtate is given to one by a lawful AQ, Where an Eftate ſhall 
it ſhall be adjudged in the Party before Agree 


1 
ment, 4 
until n be diſagreed to. > Lam. ci 97 e Fame, _ 
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' T ben Tenant fo2 Life, Tenant inDower; A 
; RF Y / | 92 by the Courteſy, 8c, is impleaded ; 
„ that they have only an Eſtate 
Life, they thall pꝛap in Ald of him in the Reverſion. - 
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Aid-Praier, Quid: 
pe bi : z {3 v. F* #174 


| 


- 


A Tenant for Life, or Tenant ih Dower wy prey in Aid of all B 
ſuch Perſons as are in Remainder of Eſtate in the Lands for which he 
is impleaded: 1649, 21 Juli, B. S. For they are all concerned by 
Laon of their ſeveral Intereſts to defend the particular Eſtate upon 
which their Remainders do depend. _ 0 An 15550 
When two claim from . Uhere two claim from one and the ſame Per- C 
the ſame Perſon, there ſon, neither of them ſhall have Aid of him, for his 
ſhall nor be Aid and Intereſt is ſaved whoſoever of them recovers; and 
r. ſtzßerefore to grant the Aid to him when his Intereſt 
3 3 3 cannot be loſt, — eker 2 ee ing! 
Ihe Reaſon of grant. The Reaſon of granting Aid where ing's D 
ny he IR Lale ol Tenant is ſued in a Clauſum fregit, is, becauſe there 
Ia wfiat Actions tobe may be a Prejudice come to the King, and by com- 
grant. mon Intendment the Freehold is the Cauſe of the 
Action; but the King's Grantee in Fee ſhall not have it, neither doth 
it lie in any Action where the Freehold cannot be intended to be the 
Cauſe of the Action. Danv. Abr. 269, 8 | 
Where upon a general Gpon a genera] Allegation that a Stranger was E 
Allegation for Leiſee for ſeized in Fee, and leaſed to him for Life or Y 
— bhae ſhall not have an Aid-Praier. Becauſe it wou 
Where hors de ſon Fee be in vain to grant it, when the Leſſee may plead 
ee eee bors de ſon Fee, as well as his Leſſor. But upon 
Special Matter diſcloſed, he ſhall have it of his Leſſor who is Veray 
Tenant. 9 Rep. 21. 4, b, &c. | | 8 lg 
: .Tenant in Tail my Tenant in Tail ſhall have Aid of the King, but F 
haveAJd of the 2 not of a Common Perſon. Co. El. 417. pl 12. 
* Reverfoner may A Reverſioner may come in by Aid-Praier, or G 
pray to bereceived. elſe may come in voluntarily, and pray to be re- 
ceived. Lutw. 865. a. | | © 
See the Law upon Aid-Praier in a Formedon, H 


Aid-Praier in a For- 


meſes. Luut. 860, to 865. 

Not for the King's The Court refuſed to grant an Aid-Praier for 
Tenant in Ejecunent. the King's Tenant in Eje&ment, becauſe he ma 

have a Rege Inconſulto at any time before Verdi 

3 without 


4 
4 


[Av en an Hoi * 

— a Writ de Re — 

A Jf the King's ed apes Kin. ene n Uh 
Grant, made by him after the Grant of the King, Farmer on: 
In er e, a lien — _— 

B n a Rege Inconſu a nt t 

1 — the Writ, elſe it ſhall not be al- A. e 


a 
— * But if che Writ contains a | Where le l 
is 


ſuſticient Cauſe, not traverſable, or to be N 
denied, but in Chancery, from whence the Writ coines, 1 Rok, Rep. 
208, 209, 289. 1 Roll. Abr. 159. 
C here the Letters Patents, — of | Where Ald tall uot 
Aid-Praier, are void, Aid ſhall not be granted. Tit i ved way "9 


2 Inſt. 26 Ja mn 1 ine. The. King * 
D Tenant at e i W . — 
the King. 4 H. 6. 11. AIG the Kings de mn 
Tenant have it. 1 Roll. Abr. 158. P „ 


E No Perſon ſhall pray in Aid of the King, who is | Nonebur Privies Gall 
not privy to the g's Grant: Dru Arne. 1 | 
F Foz „ yo ys of Praying, and having 
Aid. See 1 Rol. Kory 208, —— Moor 844. 
n —.— Ten rf 
15, De __ e Inconſulto, 
qr pn ee . — our a wm 2 2917 
a 2 ht 5 _— the Record i into Chancery. 2 Inft. 6 * i 
H In an Aid-Praier, is not put Re 
Aid lies in an Exdment We el | —— 
| the Tithe comes in Queſtion: Alfo it ſhall be grant- A 
2 oy paſs, . b s Where in Treſpaſs. 
charged wi So a 
for "Bail to che Lord of 2 Hen: ADs de e Foro Bali | 
Tenant at Will. Ibidem. For a Tenant at Will. 
K Mhere Defendant, int, Leſſe for Life ſhall have For Leſſee for Life, 
Aid of the Leſſor, -or him in the tho? | 
he may vouch him, Dams 4b 291. As alſo Tenant . dog: 
Po Tenant i — 1 ao 45 Fot Tenant in Dower, 
cutting rees, Defen 
1 of Eſtovers e wo 7/5 Wer 
or rh ihe 85 whether he Dar all his own 
the laid} 1 bee. 
r i all i» dhe 


np) (13] Damms 
, | by 48: A NWI eee . 15143836 re adtT 
M E Ka in Thanked: 


Foxley ver. Amneſley, und not.locl, *. t % % % 
There 


TT 


Action, and for a Chattel only, rr * 1 


: 
. 


62 Aid and Aid-Praier: 
Where a Reſpondeas. | There a Plea is ſufficient and Aid is denied; A 
Gufter, and where Judg- there ſhall be a Reſpondeas Ouſter; but where it is 
21. fl inſufficient there ſhall be Judgment. Moor 785. 
When Aid-Prajer lies In Perſonal Actions, Aid doth not lie of a Com- B 
for « Common Perſon mon Perſon till after Iſſue: joined upon the Right of 
'a Perſonal Aton. the Matter, but not upon de. 
cuauſe it doch not appear to the Court, whether the Right will come 
in Queſtion or no; and if it doth not, there is no Cauſe of Aid; 
Hard. 179. po cannot be prayed in another Term after Imparlance. 
Me 
Jn Real Actions Aid-Prajer of a Common Per- C 
Wen a Reuakken fon lies before Iiſue joined; beczuſe nere the Ti. 
| tle of him in Reverſion or Remainder pear by the Plea. © Ong - 
For without ſhewing, he cannot draw his 
"Tenant in Tail ſhall Tenant in Tail ſhall not have Aid of him in D 
not have it. the Remainder in Fee, for that he himſelf hath an 
| Inheritance. 1 Rol. Abr. 187. Pl. a. 
Leſſee for Life ſhall | Lefſee for Life, Remainder in Tail, Remaitider E 
IF on Renainger in Fee, the Leſlee ſhall have Aid of both Remain- 
in Fee. ders at one Time; becauſe they begin meter, 
and depend upon the firſt Eſtate. 11 H. 4. 63. &. 


Danv. 2 


See the whole Learning on this Head in the Gen. Abridg. ran 


of the Queen, Re. from fol. 269, to 20s 


8 lens, hho -are e ut G 
n of the King's Allegiance, bom o are 
two viz. Alien Friends, which 
Peace an a Toa Enemies, wo are of tote — 
Countries which are in War with us. * 


The ſeveral Statute Senn 1 
relating cap. 9. 14. H. g. cap. 2. 21 e 3 
cap. 4 5 16. ada 
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F @Thoſe which were born in 


2 lun 

wan AG madentthe Parliament heit 59 Urs 3 . 

3257 5 3 — <ltork 

8 En u in 1 

2 . bi wos RR 

B ee the Statute, are parti particularly natura. wee 

liz d, and how, and in what Manner Al erb en 
ſhall be naturaliz d. r 

C3 11 is the-Place of the Buh chat makes the Dit. Irs the Plce of th 
ab of an Alien to have Lands; the Blood is Nb dat 


Diſability, but Place of the Birth. Cr. Fac. Boos, , e 
25 ph 7. See Co, Lit. 8. as + . 25 bins. 2 ies 
D eee eee eier attic 

+ of r 18 e A nizen, another thent 
Son her th fcond Sn ful inherit, th” the OE 
elder Son be alive, Ov. Jac. Ibid. | N 


the ſecond Son ſhall in- 
Anh. 


E. Regularly there are vo Incidents neoſry to. 3 


make a Suben born Firſt, "That his Parents at be an Alien, and who. 
dhe Time of his Birch e under the «Qual Obedi. . 


ence. of the King : Secondly, That the Place of his of, 7 
Birth be within the King's Dominions. 7 18. 4. calling cab. 


un- 
der the actual Obedience of che Kings of Em land., . Plntarions 


were Subjects born. 8 hoe which are now bort in 
6 Vaug b | | 


erſon of 18 Years o pwards tall be Al Perſons te 92 
naturaliz d or reſtord in Blood, eſs d t n taks the 


received the Sacrament within 2 Month be 


tey have oa Oath of- pr ad 


Bill exhibited, and taken the Oath wo Supremacy” May — 


1 and Allegiance. | 7 . f. cap. 2. 


H Fam one of the King « Ambaſſadors in a Foreign Children of Ambaſſs- 
k, try hath Iflue = by his Wife, being an zun z Naturabborn 
Sagt Woman, 


Fray they are en bY 260 us 
Natural-born Subjects. y * 18. 4. See the Statute of ber 3. Se 2: 
An fs wh 3 livi 22 Sea for Mer- 


though his Wie be an hen a5 
March 1. the Ilie ſhall be 2. 


WR 
er. 1 af 


in the King till Oe. * Loom 47. rex Opn pl bee 3 
2. —— b wo T nach rl. ng yah 
Alien-bozn may be leaded in Abatement { 

it -bom may be ann OR 
may rp , Dine oe; bom at Þ, rem 


& and 


Ann, 


\ Abatement. ator Ahenigent & hoe petit qual + | yr wy 
or | Ss el an ok Patriam & c. Raſtal's Entries 244 4. Mich. 
Ff. OW Bo Ren) See Calvin's Caſe, 7 R. 1. 9. . Bt 
ces . where [in rn, er we inBar, That — — 


WIEN 


De get A Devile of Land 0 an Alien wo. 1 Lev. A 
Alien, is void. nh 39. 

*The Defendant iat in Bar, Thr the Plaintiffs B 
ba Pin Ti Teſtator was an Alien : The Plaintiff re plies, Thar 
** oom the ene the Bond ta ler , be r- 

WES = 8 meme in Eng MYR 5 rn And the 
N my Replication held e it doth: not appear 
— on; rpm. dal Aus the Teſtator came into England in Ae 
Continuance amounts Of Peace, and hath for all that Time quietly con- 
to a Licence. tinued there, which ſhall amount-unto.a Licence: 
So alſo if he comes in Time of War, and hath continued here with- 
out Diſturbance, it ſhall be intended that he came here with N I. 
cence. Lutw. 34, 35. 
AQ for naruraliip naturalizing | he Ad malay Snot gude C 
tie oy Away 13 agg the Naturalization. of the Children of fac Officers 
5 25 10 M cap. 20. and Soldiers, and others the Natural-born Subjects 
of this Realm, who have been born abroad during 
the War with France, the Parents of fuch Children eic been in 
the Service of the Government. 
How und vhen to be The Manner how it i to be done, and when, D 
done. and where. Ibid. ;Seft:r4 & 5. 
The Ad of 11 &22 By an Act made 11 & 12 W. cap. 6. Intituled; E 
8 Sobel An AE to enable His Majeſty's Natural-born Subje#s 
ro inherit the Eftares of to inherit the Eſtates of their Anceſtors, either Li- 
8 neal or Collateral, notwithſtanding their Father or 
— Mother Mot her were Aliens, It is enated, That all and 
were Allens. Lever Perſon and Perſons, being the King's Na- 
Horn Subjects, je&ts, within any af his Realms or 
* Dominio os, tall and may y hereafter lawfully inherit, and be inheri- 


6 table, as Heir or Heirs to an) Honours, Manors, Lands, Tenements 
a" of Hereditaments; and make their ees and Titles by Deſcent 


Lateral, altho' the Father 


* 42 amy of their Anceſtors, Lineal or 
1 ee neg, or other Anceſta of ſuch Per- 


r, or 


1 
| 
| 
| 
f 
| 
| 


, were, or was, or is, - 
Kings and out of | 

y and effectually, to all 
ſuch Father or Mother, or 1 


« or are, or ſhall be, 8 
* his Realms and Dominians, as freely, 


" intent and 1 Purpoſes, as if 


Dris 


— 


” a: 

„ Mothers, or other Anceſtor or Anceſtors, through, 
<« under whom, be, ſhe, or they, ſhall or NN er 
« Title or Pedigree, had been naturalited' or Lborn Subject or 

s Dominions: 2 Cuſtom or Uſage 


2 
By another mole + Ade, hielo: Aw 48 The Ad fir ndtuts: 
Seer des Fools Profits, ee ſet Pn Pr 
That all Perſons born out of Her Majeſty's Li- 
« geance, who ſhall take and ſubſcribe the Ouths, . ' 
ad make and repeat the Declaration i 
| an Act made in the 6th'Year'of Her 8 FEY TheOath 
— 6 led, As AZ to uk fie, d be [4+ 
electing and ſummoning firteon Peers in Scotland, to FY in | the 
* Houſe © der i the Perle of Great Britain, and for trying of 
. 3 or Offences committed in Scotland, aud for the further repula- 
ot Ball be mie, and CEC we” Ee 
* cri The Subſcri 
„ Declaration made, repeated and ſubſcribed inthe Delite pon ted 
Courts of Chancery, Queen's Bench, _— Tn whit Cour 
« Pleas, or Exchequer, in Term-time in 
or in any of them, {che Ore, e of Council 
* and'Se or Lords Juſticiary, ov Bayogs-of: — 
Court, in Scotland, or at ſome General 
| 9 the Peace for the County 2 a 
« whete they fall inhabit; between the Hours of 
Nine and Twelve in the — the taking and ſubſcribing of 
_ < which Oaths, and the making wer wap oi —_— ſuch 
_ © claration, dual! be enter d on Record-in for which 
1 Zouiy one Shilling) is to be paid, ä ſhall be ad- 
8 be Her Maj jeſty's Natural. born Subject of this 
B 41 * That kern bell 
It A no 
| _—_ who ſhall not have E 
received the Sacrament in ſome Proteſtant or 
* Reformed egation in this Ki of Great Britain, within 
i - 2 858 e ore theit 8. by on ſaid _ and muſt bring 
" Sd te — „ figried Perſon mitiiſtring 
and atteſted . whereof 4 aft n En ſhall 
«wade without" Fez/1 * mut n! | 2h | be 
C Alf, © Thar all Segen of Natural-born Bub- 48 wc 
eee EE 


EF 


rer 
There e i in e wu, nad 
— ſanie Mauer as Mere in Gar 
de h bel bad i Wund 

* a v130fnr 208 eau A tes Ant 

— N 1onigO N wil} bas ave + Foreigners 


a We. wi 56 5 „ 
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* 
88 
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o 
1 — — 
2. 
2. 
- 
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os 
a 


Thi 


66 | | — | 

+: Aliens ſhalt have d Fozeigners are r el 

ECT woah bar, Knights of che Shire, of Burgelſes, ec. but ſhall 
N have the Benefit — 's Pardon. of Offences againſt 

| - Bux tall have the f. Penal Laws, and other common Offences, if they 
nefit of a Pardon for were here at the Time of the.Farden. Hob. , 


common Offences. | 


271. 1 Went 32 
Wers Allen Feletd | an Alien Friend — 5 12710 fl, and and ue B 
'may do. a Houſe to live in, N 


What an Alien Ene- may maintain any Action fur —— 2 


my cannot do. Alien Enemy cannot. Terms. — Law, 27. 
Cannot take a Leaſe. Dee the Statute / of“ ga H. 8. cap. 16. ſect. 13. C 
3 H. 8. cap. . which makes void Leaſes made. to Alien Artificers 
or Handicraft- men ee what Reſolutions and 
Pleadings there. have been upon this ſee 1 . 308. 309. 
1 Saund. 6, 8. 1 Sid. 337. 3 Mod 
Nenher can an Allen Su if an Alen Bend. or Sp? is not a Merchant, D 
Friend, who is not 2 purchaſeth a Leaſe of his Houſe for his ele 
Merchant. +... the King {hall have it. Co. Litt. 2 be 
Bat an Alien Friend An Alien Friend may be an Adminiſtrator, and E 
maybe anAdminiftraor. ſha}] have Adminiſtration of Leaſes as well as per- 
ſonal NI becauſe he hath. them in Auter Droit. 
Gro, Car. 8. 1 Ver, are” 0s Wen 64 4: But if there be a 
Trial, it muſt not be per mediet ſe in Auter Droit. 
No medietas lingua up- There ſhall n 4 
on a Writ of Enquiry: Writ of Enquiry of — but 
Trial of an Iſſue. Co, Eliz. 293. 46. f 
eee An Alien Enemy can have no u as 
e tor, the? it is in Auter Droit. Co, El. 142. 
What Adtions Aliens An Alien Friend may have perſonal Actions, but H 
may have. an Alien Enemy cannot have any Aion where 
: ever. Co. Lit. 129. 4. 7? 
A Recovery Cufſered | Land was given to an Alien in Tail, 2 D 


W ** over in Fre to another; the Alien ſuffered a Reco- 
mainder. — and Ar without Ilue: This n 


3 at uch a = in France. 
nien born in England, and 
forma, &c. 


Was ee 


The Plaintiff ied: 
wvſed that be a0 e born od J 


—_ = 


* medietas lingua upon a F 
—— fr he 
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Alien. 
they differ from us in Religion, that 
- «Gary to be Enemies to their Perſons. Relig 


not 

B nn 
Species with us, tis a Sin to hurt 

ſons. Did. Jie A: ial 


2 


C JE an Alien Enemy come hither ſub ſlo chn- 
> 25 he may maintain an Action. Vier! ff 


Do may an Alien Friend that lives hert under 
the e Protection, tho” a War 59 


between the two Nationz. I 
E ys an Fe that Moog here i Pac 
1 Protection, may ſue a Bond, c. | 


For ſuing is but it 3 conſequential Ri tr of . 
5 aliter of one Commor ant beyond Sea. Did. 
Alla the Feme Covert of an Alien Enemy, ſhe | 

living here under Protection is chargeable” as. a 
Feme Sole. Falk. 116. 

The Capacity of an Alien may be conſidered 
either in Reference to Inhetitahces and to Free- Alen. 
holds, or to Goods and Chattels, as to Inheritances, 
Oc. an Alien may purchaſe by his own Account or 


ion, are not 
| Enemies. na yo 


An Ali Enemy 
ing here ſab — 


may ſue, ne 
they become Enemies. 


.The ale en r 
A” 0 d 


cannot retain the but he cannot take a Freehold by Action 
in Law, win aan —— : 


| he cannot be a Tenant by the 
ly, nor an Alien Woman be Tenant in 
Dower, for the Law doth nothing in vain, there- 


fore. it will not give him nor her a Freehold. DJ 


22 dee OFT! 


Chattels are either real or onal, now an 
' of is not capable of a Chattel real, and as for 


Inſtance of a Leaſe of Lands; but an Alien Mer- 
chant may take a Leaſe 


% 3 to Trade 
pable of Chattels 372 , 


n a Leaſe made 1 
| tibcer, either of an Houſe, or 
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Chattels teal 


e n in, Nee a Houſe to 
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n Man's; 02 the altering and putting the 
Poſſeſſion of Lands o2 Tenements,. o 
n to another, Alienare, id eſt, alie- 

inio in alienum transferre, five rem 


other Things, from one 


num facere, vel ex no 


{is Io | ; 70 | bt 1 44 ir 

A Deviſe of a Term is A Leaſe for Years upon Condition not to alien B 
an Alienation of it. without Conſent : The Leſlee deviſes his Term to 
A. B. wham he makes his Executor: This is a For- 
feiture of the Term; for he ought to have left it to come to His Exe- 
cutor without the Deviſe of it to him; becauſe the Deviſe is an Alie- 
nation. Poph, 106, wr gee gear e Rings + 
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Pendment is, where Errol is in the gel, there the © 
Judges may amend it 288 ange, "Bus if 


After Plea put in, and Glyn Chief Juſtice, Paſch. 16 
before Proceedings en- "ny wor vw 
ings upon the Roll, the 
fire of y by the Conſent 
* neys on both Sides, or with the Leave 
dy Motion in Court, or at the $i 


4 


A 


That. the Phintif amend his Declaration _ Plaintiff may amend 
® in Maner of kern airs greet Ie peed his Declaration. 5 
beſ⸗ Entry, Without or gi 
| po but if he att the Heb ow Subltane, hen he _ 
-. muſt Coſts, or ive Impar at ec- 2 SY 
; —4 "be if he amend ae « ty Plea plead- w 
ed, chen he mult choogh-de- would give 
2 21. Caroli Had undi Th, pet Magiſtrum 4 & alios 


icas. 19 
B che F may amend his Bill upon the Plaintiff may amend 
Fi 18 any Time before the Plea pleaded, but of, ut ver of with 
not. afterwards without Motion, of Court, ' Paſch. auf Motion of Cour: 
21 Car. a. Regis, per Magiſtrum Liveſay, ©: alios | LIP 
Clericos.: \., 1: — 
C Original Writs are not amendable at the Com- 
—— for if the Writ be not good, the Farty 1e erer 
may have another. Hill. 22 Car. 1. 1 Mn 
7 rous to altet the Foundation ot T 


w 


WW 


hings. | But the Seen 
of 8 „ the Default of the Clerk is in 10 


Caſes amendable. See 9 E. 6. e 12. and 13. — | 
5 1 ah A | p/n 
A laratio zrounted: 1 an Original A 
Writ, cannot 8 if the W Writ be errone- La bur _ 
; but if it be upon a Latitat, or Bill of Middle- —_——_ 
j = it may be amended. Paſcb. 24 Car. B. R. Be- 
the Original Writ upon Which it is grounded, if it be ertone- 
ous, it is not amendable. But a Declaration in the King s- Bench, is 
not grounded on the Larirat, or Bill of Middleſex, theſe Waits being 
— to bring the Defendant into Court, and the i! is at large 
E © The I Roll hull Be awonded by the lnpar 
The liſue- ame y | meinde Ralley be 
lance-Roll, becauſe it is precedent; but the Im — ok Boe 8 
lance-Roll ſhall not be amended by. TK lee Lei parlance-Roll c can't * 
being ſubſequent. Cro, Car. 9a. 46. | ell. | 
| of The Plea-Roll and Niſt put were, Ee, elde * — and 
Defendens — dee, Whereas it ſhould bare P > 
been, Et pr marene ee And/after of the Clerk, | N 
edi, * ered to be mendec Because * ot 
. ply y to the Court to be the Fault of ih a 0: 
rk, and ſo within the Statute! of 9 H 6. an 
cap. 13. of Amendments, 7 V. G M. 
G, Hote, After Trial, and beſoe Ju ment ae | Where amendable of- 
the Paintif's Artorn oeney iled ug the hat tr ho A anc before” | 


u and . our in Wo ner * 
ve Court, and — 25 if a Bear had been 
entred on the Roll, then it wo Fo not have been Judg without Leave 


_ of the Court; but the Court may, if ng amend. 
AL. 154, to 156, 4 he ay 8 
After 


— — 


10 Amendment. 

+ 294414 10 Aftex-# Verdict in Treſpaſs, the Blanles in- the A 
u nc Impariance-Roll in C. B. were amended, and Made 
ren to] agree with the Declaration, and 2 Eur 
n Nut 1 4 154, 155, 156. 


e i y. amend At the Common Law, the Mig amend as B 
1 8 well their Judgments, as any Fart of 


Th fie Ter. 2,5” in the ſame Term; for in the ſame Term tlie 
fy cod is in the Breaſts of the Judges, and not in Ah 
Roll ; but of another Term they could not, until 
Lage: Bgeb/” the Statute of I4 E 3. cap. 6. Vide 8 Rep. 156. 6.5 3 
157. 4. Now the common Practice iti C. B. is to 
23 2 Judgment, though of another Term, which the Court ſay 
is their own judgment, and therefore if it be not well entred, th 
will order it to be ſo, upon Payment of Coſts, if a Writ il Error be 
brou ht thereupon. 1 Ventris 132. ; 
i Matten area» / What Things are now ewig 14 this Cart c 
mendable at the Com- mon Law, and what not; ſee the whole Caſe, 
mon Law, and what not. — 4156. See alſo in this Title of Amendments, 
4s. $11 win. 3us "itle Jeofails. 
Eibe Plaintiff would 91 the Plaintiff deſire to ater his Declare it D 
_ m_ ndane may hk is in the Election of the Defendant to take Cofts _ 
Sat and zer hi, or of the Plaintiff; and to let him amend his Declara. © 
refuſe Coſts and inp tion, or refuſe to take his Coſts, and to impart to 
wo the next Term the next Term: (22 Cr. 1. B. R. and 1650 B. &) 
For in ſo doing, the Defendant is at no Prejudice by 
— the Amendment; for if he will, he may imparl to adviſe upon a 
: | $reing the Declaration ſo amended or if there be no Cauſe offert 
: p by he Amendment for him.to adviſe, den he may ue the Coſts an 


ei £3 


= * 5 The Plaintiff ma * his Declaration, the! L 
> 7 it be ſeven Years paſt ſince he declared, if it be but 
di en de mant a in Paper) (Hill, 23 Cur: 1. B. N) paying Coſts" 
dar, then, he mut pay 50 155 g Colts, 
Colts zo, Defendant dan, or ſuffering the Defendlant to imparſ till the next Ter 
er Tem after; for the Befendant i is no more prejudice 

1 [1 thereby;\notwithſtanding the Anti quit of he Pe: 1 

claration, unn it the Declaration were bit: the Term n next 0 

' Phintif may amend The Plaintiff may amend his Declaration ke 
_ 2 — oh after — the Defendant tanks: leaded to it, payi 
e as bf 1 if it be entred; but if he do amend it, © hs 
fendant may der his dant ma alſo alter his Plea f he will _ Mich, 22 
Plea. Car. B. It 9 | e A 

If Phintif amend his It the Plairitif-artierids his Baba, though. & 


7 Ki by: de TW yer the Defen 
Gant may _ de now. may novo; ele it might be miſchie vous 
NA * for the Amendment may make's | good. Plea 
2 — 22 ; OA ne 
N bene _—_ 65 0(F "oO 0.3 $891 2 Ja: 26 
3 1 | NN 1 


' ; d 5 | * Þ» 
r —— . 5 . 
* 2. Een in ru- fendant can't alter his 
ed. the P Fllen e e 
; Piper, ho Party may by aloe the Conrrantng- Cale Ar keine fe 


< Coſts, or g giving an Impar- n 
lance. By Herne Secondary, Mich. 1655. I. & Rind 

For che Jury is returned to try that which was joined on paying Caſts 

wheir they were retorned, which they cannot do if * 
it be altered. | 0 
B a Record may not be altered by Conſent of u 
Attorneys on. both Sides, without a Rule of tt. 
Court; and if it be, Ad ne ie 
will inform the Court of it; the Court will order Cullen 
to make the Record as it was before the Amend- | 
318) For the Fadges bag dg 2 Jui 1650. was Delores, and 


, 


=] 


| 1 


FSS © 


9821 
1 . 
171 
FE 


8 
N 15 

=» 
' 58 
=_- , > * 7 | N 
9 


B18.) For the] prime Cuſtod y of N 
the Records of their they ars to be ordered ech pe 
tions, 's being Things of 4 h Nature, in reſpect both'6f the 


'the rute 1 I Ci. 
C - Anp Faolt in 5 pleading which would be amend- ts th Peadmg 4 

able if the dau 1 were depending in an inferior in an | 
Court, may be enkinded-whets'ihe the Cauſe depends Cor, ma y be amended 


be e but not e contha 7 (21 Car, 1. ne — 


” 


BR.) For inferior Courts are preciſe thicir Forte in plend - 
aid if err, ä 
its d Un 


10:4 hen 375 itt HO 


. 


ufer. j ' fy | 8 tyof thus 

E AR Reco) I amended irll Mach af: 4 mesh i 
r 7 1 
ri pi may Ne Pex honor —— 


24Car. 1. 

5 t to be e 
7 it 107 wan en on th 
F ÞAnyllwventerdruponRecord;n 


by the Court be amended I 
ee ns * bu 


_ 
8 8 855 


the latter would be Sy The | 
allows, * 0. Os L = b5bn5ms 2. 5 N. 255 ee 


$108) oY N N N nid n "ets 
ht x av 
nen | | | 


>a 


| is a Rule at ho Gets Lt; — A 
14 " Aae Vd. . after a Verdict, where 
— 7 by to make the Jury attainted, Ack l . Ry 

the Authority of a Judge inthe trying of the Cauſe, (Mich 8. V. R. 
Where the Amendment is in a material Point. 

ba ol "=" It was. not the -antient Courſe of/PraRtice to! B 
.. The original Record bring che original Record butof the Common Pleas 
out of, F. C. into B. K. into the Court of Exchequet to amend the Tran- 
till B. N. had agreed 10 ſeript thereof by, until this Court had agreed it 


8 58 ſhould be ene 3 + Saran < Poſh 
ien Chaps, which might otherwiſe fall out to e Client eh. 
1652 B. &) by a” the Record hither to no purpoſe. 


a Tranſcript of a Record is removed o C 


How a Tranſcri 
of a Recordin he - of 4 — Pleas Court, and is to de amended 
mate tis Court. * pr ty the Clerk in the; Common Pleas: is, by Rule: 
| ts; rugs in the eee d out of the 


common Pleas into 55 Court, that the Tranſcript may be here amend- 
ed in open Court by the Record itſelf. Trin. 24 Car. 1 E . For every 
Court will only truſt their own Officers with the Records of their Court, 
who are accountable to them for their Adions, and are puniſiable by 
them for their Miſdemeanors; and; with fuck en Records zlre 


only to be truſted. 3 Cro. 594» At ig: 
So dig they will; upori the Return of a Cie. D 


[How 22 er rari, amend a Tranſeript out of an Inferior Court, 
may be amended. by a Record remaining in that Court, if there be 
4 Record to warrant itt Mich 1 Anne B. R.. 
| Where there han no The Record and Proceſs of Real and Perſonal E. 
r Actions, &c. Whertof tis given and in- 
other kan dblłeolled, or Things touchizaäg duch Plen, ſhall not be 
n amended br impaired by the new Entring of Clerks; / 
or by the Record or Thing certified in ay Term after ſuch Judgment 
11 N. 4 cap; 3. un and enrolled. 11M 4 37 nö 
. Wha jt * mnt): 3 . Record in F 
role y. fuck hings, ) whereby! the Amendment may not 
bdring the Jury within the Compals "of CO 
Trin, 24 Car, J. B. R. For fach Amendment would be wiſchiey6us ; 
and w-takes Care to prevent Miſthieſs 3 Ou. 318... 145: 
| his Clerk of ih Af "The Clerkiof the Aſſizes ma y-alhend-chs P I 
—— re, by his Notes, cif it be — fer that he 
_ returned it into this Court. For ſuch Faults: ſhalt 
be ſaid to be but ee the Errots of che Parti6s. 
5 See Cro. Car. 359. 3 4 Ire nt babreerevit 24 ID en + if 
Aﬀbeluecan'rumend - But an Attachment ken granted! an Alo. 
Wee cCiate, fot amehding ia Record aſter ctjon in Arreſt 
NE © "for the fame Er — O Tres! 
e er, » A Fault in reuitving of Ihe Bc in the Words 
— —— a amended of the Verdi& was amended after a Writ of Error 
bronght. Co. Fac. 185. pl. 5, \ 
* ; | A Reto 


2 * Ul K ES kd . \ a 
n ... ²ĩ˙ A 
bs 3 * ab = Con Roa r 


2 4 


| 
| 
| 
4 
f 


C A COrit of Error was to return the Record and 


D. @Wirit of Error not amendable in any Caſe, be- 


E The —— out of the A 


| hinder the Plaintiff's Proceeds 


H IJ in a Replevin — his Aw 


+ 


of -4 Poſtea was amended 8 8 
5 no i gar tried rhe - Afi 


B n eee en filed, abt de 
amended : Becauſe that would be an Alteration of 


a Record, which the Law will not admit. 4. 


Proceedings, De quadam Tranſgreſſione ſuper Caſurh : w rerurn 2 
And the Addon — in Treſpdls — 2 This 3 
being an Original Writ, cannot be 
3 Anne B. R. 


went ke. 
cauſe it is to reverſe, and nad affirm a Judgment. 


Carth. Rep. 367. | 
Name in the 
Imparlance-Roll is amendable upon'a Motion made 
to the Court to have Leave to do it, but not with- kane. 


out Leave of the Court, ſo res the Attorney's 
Name be not left out in the Iſlue-Roll, for then it 


is not amendable. (Hill. 21 Car. 1. B. K.) When the libr. Roll! is made 


is a perfect 


ea be amended upon giving of No- bg in Paper only | 
Trees. © the other Party, and paying of „in te amended on gi- 


Colts, if the Plea be only in Paper; but if It be en- inde Gigs Pie 
tred in Parchment, it cannot be amended, for then it be in 


it is a Plea upon Record: (Mich. 22 Car. B. R.) And Records 


ought” 

not. to be amended in material Things, lucas a Plez'is, for this would 
be to make it another Record. 

G 'A Plea cannot be amended after the Plea is de- Plea not 3 


murred unto, nor after Iſſue joined. (Mich. 25 C. 1. — 
B. E) For that wers to go backwards; and to 


which the Law 


Demurrer or Ifue 
2 oF ages: 


hes ir may be 


will not ſuffer; yet if the 
Paper, though it be two or three Terms after the pay 


Plea was demurred-unto, the Demurrer may de amended, if the Part 


demurring will pay Coſts, though the other Party have joined in De- 
murrer. 21 Nov. 1650. B. & For by paying of 1 


paying the Plaintiff re- 
ceives Satisfaction for his Delay, and diſpenſeth with the Proceedi 


in Court and the Coſts an 6 be fuck are taxed by the proper 
Cer. 


If. the Avowant 
n Term, and pays Coſts, the Plaintiff Repk — A. 


lead in Bar — preſently ; berger Te n 4nd. 
| to p in to vow bur erm, ; 
as xs no Coſts, he is_not bound to plead i nay epyioyy 
Doran Eten: Caen, e 

or ned nor 
with the Fault in 2 which — eee | 
and ſo he ought not o delay the other Party. 

U - ARetozn 


NY, 
* 


Lr 
* 


then the Record, and it ought not to he amend- 
ed intha Part, for this would be to alter the Iſſue. 
3 Ne 


0 ET. | 


"A Writ'of Ertbt 18. | 
2 
A Writ of Ems 
Tref} the Caſe 
N 


amended. rhea e | 


Omillionof Attorney 


— RE 


bur not Fon. the & 
Roll. = 


1 


be put in I 


- 
” _ : - 
2 2 


| Flagg ee tiorari, to remove Orders of ns of the Peace, 
— 1 8 Gc. cannot be amended the Term after the Retorn 

 bux way be amended the is made, but it may be amended the fame Term in 
"Game Term in which it which it is made: (Hill. 22 Car. 1. B. R.) For the 


is teturn'd. 


erm after the Retorn they are filed, and Re- 
cord; but the ſame Term wherein they are retorned, is uſually given 
by the Court to amend and make ſuch Retorns perfect if they be erro- 
neous, the Term being but one Day in Law; but in the ſame Term 
the Order, Commitment or Indidtment itſelf retorned, is not amend- 
able, only the Caption. 8 — 1. c. 249. "W n 
5 | The the Peace may amend an Indict- B 
Clerk of the Peace ma? ment removed into this Court at any time during 
moved into B. K. any the Term in which it came in here, but afterwards 
Time the Came Term it cannot be amended. (Hill. 23 Car. 1. B. R.) for 
it cant be amended. the ſame Reaſons as aboveſaid ; but Quere, If the 
ey: Retorn of a Mandamus. be amendable after it is 
filed, tho' in the ſame Term, for that ſuch Amend- 
rd _ ſometimes been granted, and frequently 
enied. ©. I; 


| Quere of the Ketora 
of a Mandamus, 


N 


r Court will amend = The Court amends falſe Laden ForineiaBilla. C 
Bills — by he preſented unto them by the Grand by 


= 
their Conſents, but they may not alter rg'of | 
Subſtance in them. (Mich. 22 Car. . B. R.) It is ſuf- 
ficient for the Grand Enqueſt to find the Matters of 
lt Subſtance well; for though they be uſually Men 
of good Rank and Quality, yet it is not intended that they are always 
good Clerks, or learned in the La. u hat 8 
A Thing that is amendable by Statute, may be D 
amended in a Superior Court, before it be mend. 
ed in the Inferior Court, if the Matter be apparent 
and needs no Examination. Hill. 22 Car. 1. B. 
The Statutes of Feofails are now adjudged to ex- E 
tend to Inferior Courts. Welwyn and Smith, Phyler 
and Boſon, B. R. V. &. M. N 
It the Common Pleas do amend à Record there, F 
which is not amendable by Law, the Court of Ex- 
chequer are not bound to receive the Record ſo a- 
mended, but will refuſe it. (Trin. 1652. B. &) For 
chat is the ſupreme Court, and will take Notice of the Proceedings of 
otlier Courts no farther 8 hey agree with _ Law. " * { 5 
No Amendment ef: . An an Ejectment which was tried at the Bar, G 
N the Demiſe was laid to be in 265 whereas it 
_ die, _ © ſhould have been 1697; and after a Verdict for the 
| _ Plaintiff, it was moved, that the Declaration ſhould 
be amended and made right; but was ſtrongly oppos d, and at laſt de- 
nied by the Court to my Knowledge. See many good Cuſes to this 
Matter, 5 Mod. 332, 333, 334 333. e e 9 


Grand Enqueſtwith their 
Conſents, but may not 
alter Matters of Sub- 
ſtance. | 


What is amendable by 
Statute may be amended 
in a Superior Court, be- 
ſore in the Iufetior. 


\ Statutes of Jeofails ex · 
tend to Inferior Courts, 


«If C. B. amend a Re- 
cord, not amendable by 
Law, B. A. will refuſ it. 


* 
3 7 
5 ST 4 - 
* : * »# # « WT. 4 < * & 8 
= 


* 
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” wut in-n Aion of Worls 1 Gd, That Wil- _, — 
A ee at. Jacobo. 2 ce iſ 2 
whereas it ſhould have been, græfat. Jacabum 3 and dict. 
after Verdict the Bill and Roll ne and it 
only appearing to be a Miſpriſion of the 
, » Face 157. pl. 8. 
n an Indictment for a Nuſance, and upon a 


rdi& upon Not guilty it appeared. that the Clerk | An Indiftmont amend: 
1 Ss 1 had not rhe the Iſſue; but it was tn Pining of tn ls 
ordered to be amended, and the Words, ET Ri. for the King. 

- chardus Wafter (who was then Clerk of the Af | 

| 8 pro 3p Rege Joquitur Jrailiter, &c. to be interlined. 

ac. 502. 

C Court will not ſuffer the Entry of Judg- | 
1 Inferior Courts to be amended. Co. Jas. Counte20 be amended. 
502. pb 2. 

D : HY A ecial Qerdit was amended after Entry up- - - Where a Special Vee 

0 by an 3 a Leaſe by Indenture, ed 
und b 


in t 

de Ves. IR 4 Rep. 32. . 3 Cu. . 
E See where a Special Verdict was en 
F * Where te Ga miſtook i A - 

bre tor in an Au Original 
m his Inſtructions, as Py the AE 

Gate of the Plaintiff's — and of the Cur- | 
ſitor; this Original is amendable at the Common 
' Law, and ſo; ordered.. G. Ich. from 150, 10 133 But if he had not 
varied from his Inſtructions, it could not have been amended. 

The Word Oflenſirut inſerted in a Writ of where Originals are 
Partition, and the Word Ave in a Writ of Aile 'amendable, and where 
mew] but Want of Form in 977 155 

amendable by the Statute, Moor, Caſe 17. el 5:5 210351903 
H W in his Replication m es the De- The Nigske e 
fendant's Chriſtian Name, and after Verdict moved, Namein an JCupemend- 
chat there was not any Iſſue joined becauſe of the nel, 


Miſtake.  Curia. 10 only the Default of the Clerk, and amendable. 


918. 46 


ji vas order 0. 


- Cont ith hs ſuffer 


Notes, du wot put into 01. 


G 


Cro, Fac. 67. pl, 7. r4 
I Aud ſo it was in 2 Plea, 2 the Plaintiffs Seren bin ite 
Nunes tae for the Defendant's Co. Jas. Eee 
4801 J 
K d Name. miſtaken in u Dif #5 was ; mende $6 a Name u N. 
12 a Trial by Ni ft 1 in . Can 32. 222 5 . 
Judicial Writs have been often — ocres. | 
* ding to the Roll, but the Roll was never amended, co wit 
8 Rep. 157, * d 
WEE A Precipe 
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A 
W 1 e 
not temedi 


The Court will not 
1 
a Writ of Error 


the 8 of a Juag: 


No Amendments to - 


reverſe or defeat a Judg- 


: Amendment in ano- 
ther Term YM H a 4 
Warranto, | 


of the King's 


Sr U amended af- 


ter 3 


Miſtakes in 8 
of Writs, Fines, and 


"ab 


ed. 


is amended, after Plea 
pleaded. 


veries are amend- 


medon brought. 


woes a 8 | 
becauſe after a Plea 


Amendment. 0 

"A Pretipe in a Recovery obliterated, was-order- A 
4 to be amended by the other Part of the Record. 
8 Rep. 160. 4. 

hat Miſpriſions are not remedied, and ati B 
Adds do not extend: to them. N 162. a. 8 H. 6. 
Cap. 12, 15. 

. Court will not der A Curfitor to Amend a C 
Writ of Error, which is for the” reverſing of a 
Judgment. But where it is to make pA rho a Judg- 
ment, they will do it; ſo alſo — th in caſe 
e Paſch. 12 V. 3. B. R. 5 Mad. 16, 59. 

No Statute gives Amendments, but only in Af. D 
firmance of Judgments and Verdicts, not in 


Re _—_— or defeating of them. 1 Leon 134. Caſe 


184. 5 Mod. 16, 69. 

Amendment in indther Term upon a e War- E 
rants. CY. Car. 144. pl. 22 

The Entry of the King's Silver 1 amended F 
upon the Roll after a Writ of Error brought, and 


ſeveral Precedents of * were produced. 


5 Rep. 43. 6. 
Miſtakes in the Petar of Weits, Fines, and G 
Recoveries, which are common Aſſurances had by 


mutual Conſent of Parties,” are amendable. 5 Rep. 


a Rodoy by the Miſtake of a H 
Clerk, Isfield for * was amended after 4 For- 
Rep. 46. a. el 
It was — Ar Verdict for a new Trial, I 
leaded, the Plaintiff had a- 
n in a material Point, and 


33.6. 
A Oy nas "5 


mended his Declara 


therefore the Defendant made little Defence. Curia. If the Defendant 


had made a full Defence, he had loſt 


of the Alteration. . 


The Furata order'd to 
be amended and made 
de plac. deb. inftead of 


Tran/zy 
: OP of the Nif 


prius was fined 
for this Mina 
The Clerk who a- 
mended it without the 
 Chure's Opder,was Com- 
mirred. 


. try 


-thelr © own 2 2 


278. pl. 17. 


the Benefit of taki Ad e 
5. M K. . an, 


"In an Action of Debt for Tithes the ' Furata was K 
4 lacito . efſionts, inſtead of in placit. deb. 
after gr nſideration ordered to be amend- 
a, Cho. Cor: 2 274. pl. 12. But the Clerk of the 

Niſi prius was fined forty Pounds for this Miſtake ; 
and The Attorney who amended it before the Cut 
order'd it, was committed to Priſon.” Oo, Car. 

A ui n f 

. the Exception is wits Form of the En 
gment, the Court may order it to 


L 


2 made right: — it is ae en 
3 Anne, * * | 


3 


In 


'# : Amendment, 15 77 

an Ejectment the Judgment was entred for The ludenent in . 

J all he Lands in the Declaration: Whereas Part S 
was found for the Plaintiff, and Part for the Defen- made agreeable with th 

dant; and after great Conſideration ordered to be __ 

amended. Cro. Face 631. pl. 5, 632, where ſee very many Caſes of 
Annals of « Dimlinition; e i Twain, ns SS; 

B caſe of a ation, or a N 
n e e 
Court will grant a Certiorari to the Inferior Court, Diminution. | 4 

to certify the Truth of the Matter. | | | 

C Miſtakes in awarding of Proceſs on the Roll, Miſtakes in awatd- 
being the Act of the Court, are amendable. See ing Proces on the 
Blackomore's Caſe, n amend able. 

D @The Statute of 8 H 6. cap. 15. cannot be ex Seat, BY. 6. apy 1h 

Criminal Cauſcs. 


tended to Amendments in Criminal Cauſes. 3 Anne, 

B. R. 1 Sid. 233. 

E A Wiſtake in the Certificate of the Caption of 

an Indictment certified into B. R. may be amend- 

ed the ſame Term it comes in, but not afterwards. 

1 Saund. 249. | | 

F Declarations upon Penal Statutes, Qui tam, &c. 
not amendable after Iſſue 3 ‚ 2 I __ 

G The _ amend at the Gabe Pris 
where the Subject cannot, as in a Quare Impedit, * 

———— 3 Anne, B. R. n 

H Che firſt Statute of Amendment is 14 Ed. 3. cap. 

6. 11 H. 4. cap. 3. Vide 36 Ed. 3. cap. 15. Another * 

is 8 H. 6. cap. 15. And other Statutes ſince, which 

WA — Cauſe Man hath 
Jf in a Crimi a 2 i- ed 

ven him by the Court, and doth not bod any 7 K 

Day, but the next, it is a Diſcontinuance; but but not in aCivil CAU. 

in a Civil Cauſe, it is helped by the Statute of 

8 H. 6. cap. 13. 3 Anne, B. © 8 U. 6. cap. 15. 

K A Declaration upon the Statute of Winton for a Amendment of a Pe- 

Robbery, was ordered to be amended after Iſſue claration upon the Sta- 

joined, and the Jary brought to the Bar to'try the n 
uſe. 47. nn - D 
The Tiſh of the Original Writ is the The Tue of an Ori- 

Subſtance of the Writ; for if it hath no Teſte, it ginal is det amendable, 

is not pleadable ; and be it falſe Latin, or no La- 

M tin, — 54 poo 1 Lew. 2. ERR N e 1 

iſtake of a Clerk in the Crown-Office in R Mandawus 

the Return of a Mandamus, order'd to be amended. — 

Show. Rep. 273. 8 pee 


0 


; AAS © bg erred e — 


n 


= * | 
" } + 
8 0 4 
- Ab . : 
X . Tl 
. 1 5 1 
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1 1 

The Court will not The Court will not ſuffer the Plaintiff, in an A 
_ 5 bit . Action upon a. Prohibition, - to amend and vary 
don, to vary from his his Declaration from his Suggeſtion delivered into 
Suggeſtion. the Clerk of the Papers. Mich. 1 Anne, B. R. Spar- 

ST row and Alen. | 

A Warrant of Atto- QA (Uarrant of Attorney was amended after Judg- B 
ney amended; and why. ment, by adding Executor Teſtanienti, & c. there be- 

ing no other Suit between them, Cro. Fac. 135. pl. 9. 

A Miſtake of a Sum in The Condition of a Bond was to pay 50l. at C 
the e ſuch a Day; the Defendant pleads, that he paid 
after Ertor brought the 201. at the Day; and ſo miſtakes and puts 20. 
for 50 J. The Plaintiff replies, and ſays, That he did not pay the 200. 
and found for the Plaintiff: And upon Error brought, it was adjudg'd, 
That it was not amendable, neither could there be wy Repleader ; 
and ſo the Judgment was revers d. Cro. Car. 593. pl. 7. 

A Miſtake in a Judg- A Piſtale was in a Judgment, od Thomas re- D 
wenr of Redere foelewy  exaparet againſt the ſaid Henry his Debt and Damages, 
ordered to be and the ſaid Robert in miſericordia, whereas it 

ſhould have been Henry. But the Court held it to 
be but a Miſpriſion of the Clerk; and ordered it to be amended.. Cro. 

Car. 594. pl. 8. | 1 849085 . 7 has 4 

Vicecomes omitted out The Word Vicecomes Was omitted in a Venire E 
ee. Faciat; but after Error brought it was ordered to 
DE ONS be amended. Cro, Car. 395. pl. 12. 


In Covenant the Venire amended after a Writ F 


| of Error brought. Mod. Caſes 234. 11S 1 
To amend a Declar- Leave 12 to amend a Declaration in Trover, C 


* 
* 


Ions and to add more Counts. Mad. Caſes 176. | 
Scire facias. A Scire kacias againſt Pledges in Replevin, is H 
| in Nature of a D tion, and amendable. Thid. 
; 313. 4 
Informal Iſſue. An Informal Iſſue may be amended, but not I 


where there is no Iſſue. 1bid. 376. | 
A Bill to eſtabliſh a Modus amended, on Pay- K 
ment of Coſts. id. Ban | D | 
A Venire amended. Judgment upon Bond, the Venire was to cauſe L 
7 A. B. to come before, &. on a Blank Day & idem 
dies given to the other Party; the Plaintiff comes above Twenty Years 
after, and moves the Court to amend- it, as being a Judgment of the 
laſt Term, and it was amended, tho? it was before the Oxfard\AQ, 
Skinner's Reports 46. 4 11 | 
I aClerk amends a @(MUhat is not amendable by the Clerk without M 
Record, that Court will an Order of the Court, if Koa by him; and if 
according to Law, the Court cannot alter, but may 
| PO In Skinner's . nd 10 
Writ of Inquiry a= In the Entry upon of the Writ of In- 
mended. iry of Damges, per Sacramentum duodecim pro- 
hap & legalium bominum was omitted, neither 
; was 1 


* - — 8 . 
W „ 
* ® 7 


was it fad Yeute Brevis, amended in R. R. afte Judgment thets, and 
a Writ of Error brought. Skinner's Re —_— 
A Uhere the Proceedings upon the are Fam the Tran: 
right, a Judgment ſhou'd not be reverſed for 1 art. 
Miſtake in tranſcribing. Skinner's Rep. 254. 
B The Miſpriſon of the Clerk in the joining of Niipriſon of Clerk 
the Iſſue, by the ſetting of the Name of in- 
ſtead of Thomas, though it run through the Plea-Roll, N, prius Roll, 
and the Paper-Roll, 4 amended. Skiner's Rep. 591. 
C JF a Declaration be delivered in Hillary Term — Where the Party may 
as of Michaelmas, and no Plea put in, he may a- amend 2 Declaration; 
mend his Declaration, or give a new Declaration ole yan Be 
of Eaſter Term. Per Aſton & cur accord'.. m-. 
berbach's Rep. 86. 
D Din niending Declarations Coſts are be quid, | Coſts; Coſts; or dh ard. 
or an Imparlance to be given. aded deer Verdi al. 
E In Treſpaſs Quare cum amended after 
Comberb. Rep. 4 | 
F In Ejeimenr a Demiſe lai of a Day 0 come, Eje&ments. 


and not amendable. 95. 
G pParvert for 9 dune and Miſnůome r. 
the Cauſe en — Comberb. Rep. Ibid. 
H Amendment of « Miſnomer on Condition. Cn. Miſuomer. 
berb. Rep. fo. 45. 
I Etro? in Fact is amendable the ſame Term. Error in Fact! 
K Richard for Robert in the Declaration, amend- AMiſomer: 
ed-by the BUll-onthe Fils aſe: Jorgnnaghs! Com- 01 % 1b ene 


berb. Rep. 287. 48 
on Demurrer, and the Writ of Idquiry; + 


L Jn Covenant, Tu 
Return of the rt of Inquiry was not 
53 yer amendable. Comberb. 2 


» engt we Clerk amendble i 4 Crimital In a Criminal Caſe. 
E. Ibid. 58, 

N Pet faid no Diminution lies, ind therefore no Criminal Matters: - 
q her ern — Criminal Matters. Comb. N gy. 2 
tro 5 againſt five, not Ee | 
Gt de fi > is not amendable. kla. gion 
Comberb. = 354, 25% | | 
P And if it were, 'ts not to be done at the Prayer 
» Ibid. 1 

ingint Quakingent it an Ori obe L 

ginal, Au del not amendable. Cumberb. Rep. 86. 
But a Miſtake in the Duy of the Aſſizes, or in Where amindable or 
n a Writ of Error, in. * Writ of Erro -s 


S Amendment denied where the Day and Year of Or an Act of Parlia- 
an Act of Parliament was miſtaken. Comberh. Rep. wr. 

390. l 
I | That 


% 


— * 


189 > 
After Jury fun. 

Ni privs Roll. 
Statute of Amend- 


1 Judgm ent. 
Condition of a Bond. 
Information. 
Criminal Matters. 
Inquiſition. 
Writ of Inquiry. 


Miſericordia for Ca- 
Fiatur. 


Memorandum of the 
Bill. 
Day of Nifi privs. . 


Of an Original dented. 


Iflue Immatetial. 


In Affirmance of Judg- 
ment. 


Nifi privs Roll, 


By Pleadings in an 
Infsrior Court. 


* 


In Paper, . N. 


Aſter a Demurrer. 


* 


W ee 
worn. 
The —＋ — — th amended by the B 
Pl dr en Ibid. 393. 
Auer if the Stat. of Amendments extends to C 
Writs of Execution. Ibid. 433. 


Inkozmation of Perjury not amendable after D 
Plea.. — 5 
a Writ of Inquiry amended. Ibid. E 


TS entred with Blanks, amendable F 
within the Lear. Ibid. 71. 


Dee a miſtaken Condition of a Bond, amended G 
by Decree. Lid. yo OP Ig > gn 
Judgment ina Quare Impe t amend 4s 
Inkozmation for a Riot amended, Ibid. 73, I 
No Amendment of a Judgment in Criminal K 
Matters. Jbid. 369. 

Ca on of an Inquiſition not amendable, contra L 
of Indictments. hid. 70. 

A Writ of Inquiry returnable a Day after the M 
Term, but executed within the Term, amendable. 
Carthew's Rep. 70. 

The Entry of a Miſericordia inſtead of a Capi- N 
_ not amendable, Cartbew's Rep. 157. Cum- 

FD. 300. 

Memozandum of the Bill amended. Carthew's O 


Rep. 76, 172. ) 
Then Day of Nl priuc was after the Day P 
in Bank. not amendable. Carthew's Rep. 506. 
Amendment not allowed to be made according Q 
to the Curlitor's Inſtructions, becauſe it was to 2 


alide, and not to affirm a Judgment. Carthew's 
Rep. 520. 


flue immaterial not to be amended. Carthews R 
Rep. 371, Cumberb. Rep. 265. 

Where an Amendment « ll be made in Aff 8 
mance of Judgment. 3 


Where the N; Roll nt be amended T 
the Plea-Roll. if pris 5 by 
Bench ſhall not be a- V 


A Recozd of the K 


| Toner" ge. "1 jeadings in an inferior 


Cou 


hlt che Declaration is in me Court W 
ma ——— dut not when 
in Parchment, for it is then a Record. Bid. 

Akter a Demurrer there is n wen & 
Leave of the Court. Jhid. 


I Tie 


£7 


'D Mere the 


G "gn 


A | The Cort may gle Low ho br be. Din 
n 
1275 | 3 9 
kübere C ⁵%˙üĩ²⁰nÄ 8 
CUhere Amendments not allowable in Criminal Criminal Caſts, 

Caſes. Ibid. 38. 8 


v ed by Misses 
D ht, and he ee 


the Plaintiff not get Leave to amend. 
Fa] 236. 


here a Variance ſhall be,umeinded, not being — 
againſt the Right. Ibid. 12. 368. 
F Foz farther Satisfaction concerning this Heay of Amendment of De- 
a chntions ge ſee Title Declaration. - 
other Amendments 2 ane. the Statutes of Amendments and» 
Jeofails, ſee ** Gon. 7 Th 
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n a Stitation given ty en | Amends, what as 
Jury done, N 


che Defendint avows for Damage Febat in his  Avowry for Dunagy, 
» Freehold : The Plaintiff ſays, That after the taking Peu. 
and before the Delivery he tender d to the Servant Tender of Amends af · 
who took them 27. which "x ſufficient Amends, ** imyounding. . 
r a Demurter adjudg d 5 
1. That de Tender a came too late, being after | The Tender came 0 
2 dut for this ſee the Caſes cited br . 
g | 
2. That the Tender to the Servant was not fu. , On 
* his Maſter being ts Tal if he had not g 
been there, they . 


2 That the e cored, 2's. was ſufficient * that the 


, Amends, though without ſhewing to the Court Damages tender'd woes 


) 62.2 © 18 Y . 0.4 36D... 


. 3 * : * 2 * "= —"—— « i 
C*S S #! . 428 Xi 13 4 n! 81 11 12h ary: » | wits —— 
A 0 . — 0 


N I ay 2 . ts 5111118 3 
Amercement, what. ce i call in in Miſt Sy 
en la fo2 that it ought- to be. Age iy 
Kn ie eta rated 1 
by nt of his Equals, F 


| t for ſe Deed 
Defendant for _ Where the Defendant for pleading a a falſe Deed, B 
2 5 the true or where for denying of a true Deed, ſhall be fined, 
| One, _ ſhall be fined ; or where only amerced. 2 Saund. 191, 192, Oc. 


| OE Mhere the or Defendant ſhall be amer- C 
Dre all be 2. ced, add wihers th 


. 146-226, 227. 
— there ought to be a Default or Offence, D 


— — A. precedent to 1 Id. 227. 
mercement. 17860 
7 That An Achercement of the Plaintiff or E 
| tf 2 is barely vr never 1 * 
nnn That a Court Leet can only amerce for publick F 


9 Nalers and not for * Treff - * ow 


for publick Nuſances 
wr ns my e other. 1 Sau 


Sheriff ſhall be amer- t's ſaid, cannot do E 


dez if he rerurns, tat. a Poſſe Comitatus, ought to ac 2 1 the 

: e a Foe Cn the County, a wer als . 
he muſt 57 — the King and Council, — the ne be 
amerced, if he retorn that he cannot do 3 12k 99; 99+ ph 91. 
Dubiteticr Whether the . The Court doubted whether they could. miti- H 
Court can mitigate 2 gate a Fine, in any Term * it is Alles vet 


EY Sos * meet x col once in yy Terms to mitigate : 
* 


dv 3 
+ 


2 


By MC Clerks conceived they could nat. . 
2 1 
F Sheet fined for Re e t 1 


tum of a Reſcouron.Exe= ned the Sheriff 100 J. and held it void. 

8 3 Indictment of Reſcue, the Court will bring inte, 

e in the rome, bay xl on the ns 
pn t on mean Proceſs it's good. 8 


The Cleck of che Peace is 
. Court of the King's Bench, for grole Flu pn” 


a | groG Faults. in Indict- 
N ments dravn up by bim dictments drawn up by him, and removed thither; 
1 enn and it hath often been ſo done (21 Cer.1. BK) 


i, 
\ For ach aus ll be nge w be Fail comme cu gg deg : 
tigence, and not out of Ignorance. den . 
A Neu e the r 
e iff retorn a Cepi cor . 2 kane 6h Þ, 
er ated pon tha . Zorn ra turn'd aCep Corpur ay 


CET 


—— ifthe Furt 
the eee enn he appr Min 
E arreſted do a appear — Week after the 6 
Du he ought to have 


a Amertement 
— Gor be en of ths Sher * 


PETE 
10 
71 
888 
8 8. 
1 


* IU FEY * 4”. 
E "T1: __ \ \ - 
4 


1. B. N) For a Week's Time is but a ſmall Matter 
de cantr be e by COU at LhS and e 8 
curat 
B So likewiſe if the Party appears at ern 1 
before the Amercement is eſtreated, the Court will 1 529 ne 
diſcharge the Amercements upon Payment of Coſts. — Ti 1 4 
C © The Sheriff is to be amerced for che Faults of Sheriff e. 
his own Bailiffa, for the Sheriff is the Officer 0 the 1 * 
| Court, and not hey. Hill, 43 Car. 1. B. Rv! _— 
D Jf the Sheriff be amerced by the-Ocurt far the- ese be amerced 
not doing a Thing belonging to his Office, and yet . Se p 


Office; and be 
be continues to neglect 35 contrary to the — bythe | 


| core Ko do ba ror 
mercements upon him, until pron e os 
therein. (Thin. 29 C 1. 8 5 * HA Jo Shs) 1 We 
Offence is, the greater the ter finger W t 
E © Amercements ſet u * the Sheriff, upon — on 
Motion of the Party de not eftrezthd into f i nor 


with Conſen 
the Exchequer 55 be ck a reſpectuatur, that 9 oy 


is, be reſp ited, if the Pa grieved, who: cauſed 2— e 
him to be ok will 1 W other - wit 
wile it cannot be. (Trin. 23 C 1. . K Fot though the * 
ments be due to the King, re gs CORE an” 
Injury done to the Part. 

F 'The Sheriff of Tvrk was amerced in this Court Sheriffometcod sst 
for not returning a Writ of Habeas Cotpis cum — boon > — 
cauſa, th he was commanded not to do it by ma manded not to do it. 
the Biſhop then Preſident there. 14 ES. Se . 
0722 « 78, — 
. er other Pero our of his Of. | Nos tut OG 

cannot the. Court, for then eke 
is rot e th the z; but a Din he 2 5 oa 
muff iſſue out againſt him, Wb 2 CE 
to diſtrein him, and make im come in; ie be 8 © ot boner 


other he 98 in Court, as A r Was Sent oe 
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24 Amertement. 
AnAthetcenentgiound-: An Amercement which is grounded upon a Prez A 
ed eee ſentment, which Preſentment is only voidable by. 
Coe 800? able. reaſon of ſome Fault in it, is a good Amercement; 
utely void, it is void alſo. but if it be grounded upon a Preſentment whieli is 
AäAaAübſolutely void, the Amercement is alſo void. (Mich. 
24 Cav. 1. B. R.) For there is Difference between a Thing that is void, 
and a Thing voidable; that Which is but voidable, is-gaod in Law 
till it be legally made void, but a Thing void, is void ah initiag. 
r It was ſaid by Twiſden. in the Caſe of Frankly B 
a ſpecial Rewrn, ſinee and Amos, that he had known the Sheriff ameręed 
Stat. 23 h. % for a. ſpecial Retorn ſince the Statute of 23 H 6. 
Bailiff of leſinnſttr which alters not the Retorn, hut ordereth Security 
for rerurning a Bill of to be taken by the Sheriff; and becauſe the'Plain, 
7 r e ty, tiff, Bailiff of Weſtminſter, had retorn'd à Bill of 
it being with a Azetiam; Middleſex with a Super ſedeas out of Chancery, be- 


N a ne, cauſe it was with an Ac etiam; the Court conceived 


but four Days to make the Retorn void, and gave him only four Days to 
his Retorn on Pain of retorn his Writ in Pain of 100 l. and would not 
100 /  ** ſuffer him to buy a new Writ. 2 Lab. 1 1. pl. 32. 
See Danv. Gen, Abr. Title Amertem ent. C 
I. For what Things an Amercement all be, i a b 200 D 
* What Perſon may be amerced. b lan 91 2 103 AE | 


3. In what Caſes it ſhall be aſteereds; 1190) 513. 11299) t to l 
4. By whom and in what Actions, and for what Cauſes, ec. 8 
The Cauſe of an Amercement in a Plea, real, perſonal or mix'd H 
where the King is to have the Fine) is, for that the Tenant or Defen- 
ant ought to render the Thing demanded. by the King's Writ the 
firſt Day, which if he doth, he ſhall not be amerced; ſo that the Te- 
nant or Defendant ſhall BCE for Delay. ON = — * 7 Pp 
5 An Amercement is a Penalty aſſeſſed by the 
er ne the Piet Ana eee done; 
242lss for want of Suit of Court, or for not amending 
of ſomething which was appointed to be done by a certain Time be- 
fore, or in ſuch like Caſes. And in theſe Caſes the Offender puts him- 
ſelf in the Mercy of the King, or of his Lord. See Terms of the Law 41. 
By whom Fines are ſer, There is a Difference between Fines and Amerces K 
_ ments; for Fines are always impoſed and aſſeſſed 
And by whom A- by the Court; but an Amercement by the Coun+ 
try. 8 Co. 39. 5 | 
Wat Courts can fine, No Court can impoſe a Fine, but a Court of L. 
oe . Record. 8 Rep. 41. 4. A County or Hundred Court 
And whatamerce only. can only amerce, but not fine. ie. 
What is a good Aa- Amercement-in a Court-Leet, without ſayi to M 
mercement in a Leer, what Sum, is naught: Alſo that it was affecred by 
and how to be affeered. all the Jury to 40s, is naught; Becauſe it ought 
to be by Aﬀeerors elected by the Steward. 8 Rep. 40. b. and not by the 
Jury, and they to have an Oath adminiſter'd to them for that Purpoſe, 
Leu. 206, 207. Hob. 129. and it ought to be affeered mercifully, 
(8 Rep. 39. 4. 59. b. Co. Lit. 126. B.) A Man ſhall not be W 
3 


Anqevttinint; ve 
Leet for 4 Treſpaſs to the Lord, for he ſhall not be his own 
bebe an e 5 
he being a Deciner: Raym 160% ee. 
d No Diſtreſs for an 


A Foz an Amercement in a Court-Baron, th 
cannot diſtrein without a ag 71 one But for a a 
it 


= 7 
3 2. pl. 2. 
d not amerce 


N- gn, 36 
I. but t lies 
It wis moved that the Steward — Ce: 
in a Court- but the Suitors muſt amerce. Bazon. 
Curia. It is common Courſe'that: fat r 
Stewards. Cro, EL 749. pl. See (vo. Jar. 582. ph 2. alſd in 
Court-Baron, See Ney 20. 
C r : 
2 and it it be otł | 
rern miſerizendin' lies. Ney 20. 


D Fines impoſed | are not 
39. 4. K 2\Infle 2 


to be affrered. 8 


E Na in  Lort abr are thi 
PE ogg eh Auer Aenne! 4 not be 
Affeerment is the Act of the Jury $.1203-. 1301 

ment is the Act of the Court. 8 p40. b 2 Rel. Abs $542. phe 5. 

Ou Car. 155. See 1 Leon. Caſe 535, 


F Jt ſaid to be the conſtant Gerte thou 
Was laid to — How Amercements 
our 9 for Stewards: 'Ceven i Ba- - bughe: t 
Judges) to aſſeſs the and afſeered. NR 


rons, where the Suitors ate Judg 

Amercements. O. El. 748. But aey . — be affeered by the 

Homagers or Affeerers. 2 Nel. Rep. In Clan K 

2 98388 

ing, without a Preſentment that the Offender otwes 
© iy oo eng to * ·[˖¶»̃— Gd. El. 241. 22 

nt, being Demandant. * 
not be amerced, becauſe he ſhall not ſind b * 


* Litt. 227. 4 & Rep. 61. And thereſdie chr 
2 Ideo in Mi oy * 


In- 


s 1 we 61. B. Ne. 1 Nehm Inu b 
for Words a t Baron and Feme, wre tech Buren 
ee by che Feme, and Judgment is —_ 

fl againſt both; as well the e Baron = 

M be amerced.” "Heb 3 | | 
in the 3 
7 wn cbr walled, 1 

ownſhip ſhall be amerced. 3 Inf. 5 Blit if ic be-wa wile 
de in the Nigtir or Day, . 12 
K eee Lest twelve cief Pled ges are rn The Jury, who gf 

nquite of the Articles of the Leet, A [N — a 


nd ought to pay tov. proCend Law: de 
Steward mulſt fine them (Ars „ not ſi 


bor the Refuſal of one, is not the Re ial of an 
7 


pot whe oy "We ul 


er. Co. 11. Rep. 42. 
"_ 
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996 neee JIURP 
N cient Danieſnes, are thoſe Manoꝛs that A 
were in the hands ok King Edward the 
| Confeſſor, and which he cauſed ta be 
a mitten dolun in a Book called Domeſ- 
. the Tenatits of which Lands ſhall- not be-impleaved out ot 
thoſe Banozs, and if they are, they. may plead the Batter in 
atement: But it they anſwer to the Crit, and Judgment be 
given, then the L-nds om Frank-fee fo2 ever. # 5:09 


* WhatStarures amend. „ Regu Ip all General Statutes extendto diu B 
8 — 2 — a good Plea in Ejefment, C 

ha good PlainE- - q | 
png, NUI — 105. 4. In b Intel Real Actions, Adions of Ae- 

Not in Actions meerly court and Replevin, not in Actions meerly Perſo-— 
Perſonal." n cnalgins Treſpaſs e Clauſum fregit, ce Becauſe 
5 they. cannot hold Plea contra Pacem; but if in 
pleading the Freehold comes in n it's a in rs Plea. 46 E. 3. 1. 

82 


„ 


Br, Aun. Deme ne 20. Y oleadab 7. 6. pl. 29. H 

00% N 1 5 1 al log Im parlance; For if Judg- D 
y P 

after Imparlante, and — — here, the ky may reverſe rol 

WF an eat wot iſceit, and the Judgment ſhall be av 


e, eee 
Pleaded withour D- Antient Demeſne pleaded in Ejectment without E 

ene Venit & defendit Vim & Injurian, and good. Show. 

N — . 96. ' Carthew 220. It mult not be after Im- 


Par 21 
How the pleading of An Exception was taken ta the Pleading ie 4 F 
Ancient. Demeſne.tg I tiquo Dominico Dominæ Regine Ang 4, whereas it 


n Dominico Domina Re; 9 — us An- 
'glie'; But hold good both Ways. 7 Loos Cents. 1 


e ee --Ancient Demelne of ſuch a Manor pleaded in G 
6. Ejectment. 


The r replies, pd. the Tene- 
e a2 ments are pleadable at the Common Law, 
Nepean, | ind a hoc that they are Parcel. de, Antiquo e 


mini Regis gle; and- RY Demurer, the De- 
15 3 Vid 3 i fendant 
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be tied by Dom: 


day- | 

| * . = — 
A "The Privilege of Avcient eres . d, d- Touham the Pris 
charged of Toll, doth not extend to him that is a 
Merchant, or that trades and gets his Living ng oy Bay ying and Selling : 

| but the n Was annex d to e Perſon in of the Lan, 
viz. Becauſe they manure the Demeſnes, and . Cotn for tle 
King's Garriſons; and the Privilege is for thoſe Things which ariſe, 


or are to be uſed in the Land, or for His Famil — manures the 
Land. Cyo, El. 227. 1 Leon. 231, 233. 2 Taft. 


21. 1 Leon. 233. 
2 Leon. Caſe 240. e 
B Tenant e e i ſhall hae Who dan have it. 
the Privilege of it. Fitz. 8⁰ alſo ſhall Tenant at Will. 
2 Leon. 191. 


&; Aalen: Dehiethe Links iy be eggs ue n bed Lands my be 
; a Statute-Merchant, Staple, or Zlegit : Becatiſe the n 
Title of the Land is not directly put in Plea in the King's Courts. 


Hab. 47. e 470 Mgor 211. Pk 351. 
D Leflee for Years it toe plead Ancient een, Who may plead it, 
nor the I brd, in an Action agziniſt him, cannot 


plead it: Becauſe it is a Frank-fee in his —j 41 E. 3. 22. 
ef bag coy the Defendant ra lead, Pleated in Reptevio. 
i re i quo is Ancient Del fie. 324 | 

12 5. 

y, A Fine levied in the King's Courts lakes it a 

de ig it is reverſed by a Writ of Diſceit} Land: Frank-fee. 

So a Recbve in an Aſlize. 11 H. 4. 86. 1 K 50 

the Ga come to the King, this makes it à Frank- fee: So ulſo 

Ae Len it for Life, or grants it over in Fee. 17 E. 


4J $45 x 


| Wiut makes thos 


3: J. 
9 r kern Com 3 "ths _ Who _ 
| mon may 2 
Ne 1 Record) cannot have Fins of in and how: 


** n a Writ of ſceit. 3 Lev. How it ſhall be where ; 
Bux if the Fing be of Part, tient Demeſne, Part is Ancient DemeC- 


Vt Part at Common Law, it Falte for pan" Fara Common 
2 Ancient Runes and Wag good for the 
« . 013 BI 73; 


bf "36 « Fir be! reverſal by Weit of Diſecit me \ What fill rere 
, Contlor | ſhall have it „ "beda booty the Fits Ft Gr of the Fl 
10 Co. 50. 4. But if aftet the Fine levied; 


was void” 18 being coram 755 Judicl. 2 4 802 FLA W a 


nuſor had releaſed to the Conuſee and this Heirs, or confirmed his 
Eſtate, he ſhould have returned the Land, notwithſtanding the Fine 


ng 
had been deſtroyed : Becauſe by the go or Confirmation, his E- 
ine as made $09 1 F. N. B. . A. 10 Co. 50. 4. 


— 7 


here 


| Recovery ſufſer d ip Smet Ar. 
wp e Ta 4 my to an Eſtate Tale, 3 


SS 03-159: « lk. | 
15 hs oy Eb cee elf to bx 

Tenure e here the Tenure is traverſable, and not the = 
being pleadable in the Lord's Court. ' 

Fine of Lands in An-  CWhere a Fine levied. of ſuch Lands. is void, D 
ons Legs anda Writ of Deceit lies by the Lord of the Ma- 


| nor. ＋ 5 35. RY Fon Fe be K 
1 enants in ient Demeſne 
Toll. « "bes Jof Toll. Ibid. 36. 


Title not to be a Where in Fam they need not ſet forth F 


forth, their Title. 


" ey Pre Clhere it was held that they in in ore. c 
. | —_— for Common. 3 Sa Salk, 2 K e 
- Ejedimant. | a good Plea in Ejectment. 


[Hwy that: „ Bk; canned be 4 leaded as Part of the | 
bat . how 
; 412 The Defendant need Ar 
dit uu G injuriam, but Yeni Carli 

. 
e ee 9 t 


How fad robe fie wt 1 6k 
their aac but not their Eſta 


Their . The Privileges ariſe from e 
$)6alt 2 Nature of the Thing, coeval with the, Gait n- 
* Arz i nt. ment itſelf. Ibid. WY 71 
of eee They are ſuppoſed to commence A of Pati N 
u. 1 for the Fam be created by Grant. 
N 8A . 
How aur. a ben triable 5 the Record of Daaneſtiy 0 
+ Book, and when | 
| When impede. Ancient 
1 Ancient Bewef 
asd ine Lord's Court 4 40 115 
o ung 9 0 where Parcel of ide aner % Arendt @ 
| Demeſne, the particular 22 0 de im- 
pleaded in the King's Court. 
\"Mow- made a Frank Bp a' Recovery a Peep Ancient 
„ e ' meſne became Frank Fee uff til re) 255 Ik 1 5 4 
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Annuity. See Gant. 
* — er 9 
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A N Annuity is a yearly-Payment of a cer- In Annuity, what. 
tain Sum of Money granted ta another wy 
in Fee, fo2 Life or Years, charging tee 57 
Perſon of the Gꝛantoz only; but not only the Grantee, but bis 
Heir, and his and their Szantee, ſhall have a who hall have the 
CUrit of Annuity : But if. a Rent-Charge be wric. | 
granted to a Yan and his Peirs, be ſhall nat 
have a Ulrit of Annuity againſt the Þeir of the Agziaft whomir lies. 
Gzanto2 (altho' he hath Allets) unleſs the Gzant be ko; him and 
his Heirs, Co. Lit. 144. b. dn eee ln) 


B Ik a Man makes a Feoffment in Fee, W Lies not for a Rent 
a Rent, no Writ of Annuity lies for this: Becauſe» 2 
the Reſervation are the Words of the Feoffor, and no Grant of the 
Feoffee. Co. Lit. 144. ; 0 | 

C ARent-Charge was granted out of a Leaſe for Where a Writof An- 
Years, the Leaſe determin'd, the Grantee brought , . 
a Writ of Annuity, and adjudged that it lies. Gate, our of which the 
Moor. Caſe 450. | h ent was granted. // // | 

D Debt for an Annuity of 5 U. 2 Annum granted Debt lies for an Au- 
for two Years payable at Michaelmas and Lady-day \ miry for Years. | 


it was gy that only a Writ of Annuity lies. 


Curia. Debt lies, being a Grant for Years ; for it is by the 5 
Contract. CYo. EL 268 pl. 4. | ? S dy the Deed as a 


E Uhere there was a ſmall Annuity of 40 s. per A Counsel who 
Annum pro Conſilio 12 ;, It was adjudged * . 
his 


that a Counſellor who hath ſuch a Fee, is not bound e Hatte dr 
to put his Hand to every Bill, but is only to give u to give his Advice. 
1 r as Go. Fac. 482. pl. 16, 483. 
N n counts upon a Grant of amAnauity to « 
himſelf for his Life; Virtute cujus he was Seed N 
in Dominico ſuo ut de libero tenemento; and it was for Lite. 
moved that this Rent granted for Life, Virtute cujus, &c. is not an 


Annuity, but a Rent-Charge. ; | 
2 * Charg Curia contra. It is an , Co. 


Aa | The 


90 Annuity ? 5 
The Grantee hath an Election to bring a Writ A 

IP; aber. may of Annuity, and make it Perſonal, (if ifluing out 

or. Real. of Land) or a Writ of _Aflize, or to diſtrain, &. 

and make it Real. Cy. Litt. 144. ö. 

What determines he Tho? the Grantee diſtrain for the Rent, yet he B 

may afterwards bring a Writ of Annuity, and 


— 


diſcharge the Land; for the Grantee's Election muſt be determined 
by ſome Action or Suit in fome Court of Record: But if the Gran- 
tee avow the taking, this is in the Nature of an Action, and a Deter- 
mination of his ion before ny Ie given. Co. Litt. 
145. 4. 6. . 
<0 fan Freleranly 6 It a i "Man recovers in a Writ of Annuity, he 0 
recover Arrears due af- al never have a new Writ of Annuity for the 
ter a Judgment. © Arrears due after the Recovery, but a Scire Fatias | 
upon the Judgment, mt the Judgment a executory. 2 | Rep. 
37: 4. Co. Lit. 143. i e. 
13000! The. Ki can't dan Ann charge his D 
2 5 'Berſon: ; ing a Perſon. is not _ Wr 
- tho'-a Subject is. 2 Salk. 58. 
But he may grant it out of his Exeiſe, or hed E 
Branch of his er Which r * charged 


With £ ; . of Np 2 hs 6 F 
1 enſion out of an prop ol F 
when = ' Preſcri tion, is ſuable in the Spiritual Court; fo. | 


it not 'begin but by the rant and Inſtitution | 
of Spiritual Perſons. Did. 


ö chunt And whether granted by the Biſhop? „Order. 0 
— A the or by his yy w the n the Church 


itſelf is cha 5 
Where an Annuity Pet ee can't be releas'd to the Ordi- H 
2 2 nary, becauſe it is Temporal. Ibid. © 
Where Debt lies. * Debt lies for two Quarters in Arrear of an An- [ 
os nuity before the Term expired. Comb. 57. | 
Where dalle. Annulty fuable in the Eccleſiaſtical Court. 131 K 
_ Fun 13 L 
s on lies for an Anmui againſt the Rector 
Whete an Action lies of a Church, tho* the Church be drown'd, I Med. 4 


| 200, 201. 
Y Debt lies for two Quarters i in Arrear of an An- M 
9 1 88 belure _ Mag: (es nn Comb. 57. 


=— # 
„ 
1 
= 
„ . 


3 a 


+ 


Appeal. 


* 


Robbery, Murder, 02 Maihem; then 
the Wife 02 peit ot kim that is murdered, oz the Party 


robbed oz maimed; ſhall have an Appeal againſt the Parties . 


thele Mere: EG have committed thole Crimes. 


B a Writ of A all the Pleadings are en- The Plendings are . 
> Ins Latin, but the Counſel ought to count in pladin Fro, 

French,” 2s in real Actions. Mich. 22 Car. 1. B. R. 

C TheDefect in any Proceſs in an Appeal, or tlie Delt in the Proceſs 
Non-appearance of the Plaintiff, doth diſcontinue © I 2 

well as a Defect in the W Writ. Till. 22 the Pl 

Car. 1. B. R. : + HI 4 
This'is in favour of Life; of which the na | 
By the Statute of 3 H. 7. cap. I it is enacted, a 

That Manſlayers, Murderers, and all other Abet- tried at the King au 

tors and Acceſſories to the ſame, be indicted, ar- ar any tie within ths 

raigned and tried of the ſame Felony or Mugler at Ye 3nd Day, and por 

the King's Suit, at any Time within a Year after the 

2 committed, and not to tarry a Lear and a 

for an — to be brought for the ſame, 
Thet | Principal or Acceſlory be — 
. at any time at the 

Sun, — the Lear and Day, the Court — 

whom he is itted ſhall not diſcharge him, but 

remit him to Rag oy him All the Lear Clergy. 

and Day be ed, to the Intent that the Wife, 

or the next Heir to the Perſon ſlain, may within the Your with 

bring their Appeal, if the Benefit of the 


the Appellant ſhall have like-Ad iff ach quia 7 
ant e vantage, 2 
— not been. * 


That the Wi or Heir of the Perſon murther- Within, what tim 
ed, may bri ir Appeal at any time within e Appeal and oy 
the Year and Day after the Murther committed, v — 
before the a Dey and Coroners of the County 
Nr in the Court of King's Bench, or 

dn 
\ 1,20 


* 


cr Appeal, what. - 3 


E 
A — 
4 5 * 1 
= »Y 1 
1 Fl 
. * 


92 Appeal. 


before Juſtices of Gaol-Delivery; and the Appel - 
And may make an lant in Aon Death where Battail lieth not, 
1 may make an Attorney, and appear in ; 


822 OE — 


after they be — to the End of the Suit. 
Mhen a Proceſs is returned in an Appeal, there A 


. another inſtantly to iſſue out, and no Day 
for then it is a z Ceſſation of the Proſecui- 
— wn! _ *diſcontinued. Cro. Face 284. 
Tt is «vos Fundamental Rule in Law that a B 
Trial for Murther, by Appeal or otherwiſe, ſhould 


be:out of the Country where it app . 


Where one Proceſs is 
returned another muſt 
immediately follow. 


All Trials for Murther 
by Appeal, Oc. mult be 
in the proper County. 


- 


Car2476 ns. 19 96 Fit; 
An Appeal of Death was brought 
and Heir be the Death of his Father, — — 
one of them was found guilty, and the othier: not 
guilty; and moved that there was no Declaration 
r File in :Mcbaelmas' Term, whem the 
8 — Trial was; but it Was anſwered, that this Appeal 
Was arraigned at the Bar in Trinity Term, and the 
Defendants there pleaded not guilty, and no other 
Declaration is to be filed: But 1 they had not 
pleaded . or had pleaded any other Plea than not guilty, ſo 


as there had been an Adjournment to another Term, then the 


tion ought to have been filed. Cro. Car. 531. 2 8 

Proceſs ſhall bin Fo- . ſhall be awarded againſt thoſe which u 
reign Counties, againſt dwell in F oreign COS, _— 6250 . or 
Perſons appealed or in- indicted. 


dicted, 8Y. 6, cap. 10. 
tuhere an Aoi. is d to be * no bh E 
Place in the ſame County, the Proceſs ſhall be 
voi 
An Infant may bring an A Moor 2 B 

Guardian. l Hh, _ | 4 * 
A Woman cannot now A Appeal Gorithe C 
Death of any Body, but only her Huſband :, But 
if —— — or — Fo the A the 
Appeal is gone for ever. Ca. Litt. 25. b. But an 
Appeal of Robbery ſhe may have. 2 Inſt. 68. M. Charta, c. 34. 

; Who ſhall have it. None but the Heir at Law ſhall have an Ap H 
for the Death of his Anceſtor ; for though an 
5 N can have no Appeal herſelf, yet ſhe ſhall prevent. * Hei 

Male from having it, Staundf. 59 


8 In an At of Burglary, it was Burgaliter it 
A 3 inſtead of 135 glariter 7 Fregit ; un 2 


naught. 4 
pe he Count wag to de in 


Count ae P- In an A 4 K 
11 ens. Perſona, and not by 18 3 Fac. 2. B. 
Battel 


The Son brings an C 
Appeal of the Death of 

Ws Father againſt two 

Her 


ſons; 


One is found guilty, 


Curia, It's 
out it. 


Proceſs in Appeal is 
void where there is no 


ſuch Place in the Coun- 
ty. 18 9. 6. cap. 12. 


An Infant may have it. 


A Woman ſhall have 
it but only for an Huſ- 


Magna Charta, c. 34. 
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where mY Defendant 
the Defendant will of- 


ſhall not be 
A e and 


r Arm- 


ſtrong's Caſe, 8 V. B. . 


of Mubdet,” the Phintif Sent fi i ou b b 
" den ce be ndant gave the Deceaſed a mortal Blow ia Abpel der. 


Lan e 
at V. of which Blow the ſame Day he = be e as ; 
Et fic the Defendarit killed him at = for it catt- 
a7 be ud thr he murder im wher the was given; but 
where he died. 4 | 


C- Jn an Appeal of ks \ D 
fendant found ar: 
21 nl ily of A dig of 
Murder, and pleads the Conviction in tlie Ap p 
N E A De nk ed. 


. | A. , 241 
n the A it mult be mention'd, 
1. In what Part bf the Body the Wound was 38 


2. Of what Len but if the Arm | 


That the P n 
4. That he ie G K id i N 
ivep. - 2 Inft. 318. See the Book, white are bn Directives . l 
other Caſes. -: * 


I in an Ape of Minder the Defendete pleas ee 
l UTE WR it is ſafe fof him 


4 
Not guilty z for if the Writ be Elim + — 5 
r per- ——_ 
but ſtiall be condemmed 


” . H. N " 
Ware Bi. AG Ho by u 


he ſhall not be twice ſatisfied for one arid the 
Bb. GWbere 


| 
4 
13 


as after, were diſcharged. 4 


Rad, — or appealed appealed for the 
. Offence. 4 Nep. 47. 2. 
Plaintiff ought 20 A Woman broug pt ſeven Al A 1 


D ee 
as TCLOLV ppe 
cerned in the fuer. put one ſhould abate : Becauſe all the Principals 
and Acceſſories before the Murder, and all the Principals and Acceſſo- 
ries after the Murder, and before the Writ purchaſed, againſt whom 
the Plaintiff will bring the Appeal, 1770 wide mind! in one Writ, } 


and not in ſeveral Writs. | 4 
Ape . as Principal, and A. as Aceſ C 
Appeal againſt Princt the ſory before the Murder, and — as Acceſl — —— 
Prin cipal is convicted of the Priel | found gull ſlaughter, — 
r — — ar, — 1 One 
upon a n e or it re- 
| mediated, it is Murder. 5 alth the Pin- 
pal was convicted b Verdict, yet becauſe he had his ergy before 
3 ſo that it doth not ap pear jdicully, « viz. by Judgment of 
the Law, that he was a Princi Acceſſories, as well before 
x lp, The mon, 
n an a t to a 
How an Appeal te Court in P 3 yet — a Motion to . — 
and how by a Hei: the Court may admit him to proſecute his Suit 
his Attorney. For, there may * Reaſons of 
Abſence: at in Caſe of Appeal by a Widow ds 
Star, 3, 7.cap, x morte Viri, the Se of 3 H. 2. cap. . doth im- 
wer her to ſue by Attorney: But when by an Heir, it muſt be in 
= cher erſona, if of full Age; but if not, he muſt be admitted by 
to ſue 1 ſtodem or Guardianum: And thefi the Guardian 
muſt appear in Paſch.12 V. B. x 
A Nonſuit after Ap- A Nonſutt in an Appeal after Appearance is con- E 
pearance is concluſive ; Cluſive ; but before an Appearance it is — Hill. 
t before not. 72W. Regis B. R. See Cro.Eliz. 605, 


N 7 eng, it was prayed at the Day in Court, — 
cuſe the Guardian's Ap- dian being ſick, might not be demanded ; but 


2 * might have Ee It can't be in an. 


Appeal. 
Nonſuit as to one De- F the Huſband againſt 
Led . two Defendants, upon ſeveral Iſſues joined, the 
Nonſult as to all Pulaintiff was nonſuited as to one of 'them upon a 
; Trial; e Gro. 


d - 
; 
* 
4 
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An Infant t an Appeal by and F 


1 


SOLE 
F; 


FFC 


A An Appeal of Murder was on at 
0 ee god wa found 
Sand bin Net wal N or elſe Manſlaughter. 
ent Candle br lie Nantedb, Wag dle weren r- 
1 Appeal as for Murder only: „ ate: 
Note, This was afterwards N Om 1 e peidobel 
7 L 13. See Title Pardon 
Sheriff ought to deliver the Writ of 455 The Anti ought to 
peal into the Court at the Return thereof. And rr 
the Delivery of a Writ of Appeal by the Sheriff to very 10 an Infant Plain- 
an Infant, who was Plaintiff in the Appeal, and tif, held great Miſde- 
had before that Time choſe e Was-- held meanor. Stu; 1 


to be a g e % lap; as. 88 
D It one be indicted of Murder, and cotivided One convicted of Murs 
of Hanſaigher, and the Court will not call him 2 —— 
to Judgment, continue him over to another may plead his — 
Gl ee, with a Curia * are wo 1 = on os.” 
Appeal of urder be 
eden and his being 
have allowed him. Kehng 


Ma... and Appeal are „ to th Kivg's 
r INTO mne 8 
Bench, that Court, is. bound 1o.9ull che Fay 
Judgment, and to allow him his if he pr 
it, and order him to be burnt in the 
either a general Pardon, nor the LEP 
gon cn pardon the barring in. dr Ha in an 


F — When at the fame Aſſes there is an Indifment 
ſhall 4 ma 
Proſecutor ; 
3H7. cap l. —— Kee 
e he ſhall have 
if the Court Kage ys e 


upon 
and 


7 
. 
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1 
14 
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and then he may p lead the Conviction and 
N ob the Appeal. Ibid. 107, 108. 
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96 5 Appeal. 85 


a Perſon is convicted of ' Manſlaughter, 


en. tpi, Hl a n | may be by Bill, as well as pa © 
May be by Bill. in 3 it, or before Juſtices of e and 
Gavl-Delivery Wo Sraundf. 64. b. 


Where A | 

- n an Indictment, and is allowed the Benehit of # | 
Appeal of beter „and his readi as a Clerk; this bars , 
8 gt the Ap t of his App of Murder. Kel. Rep. <A : 
1 te iber 11 the Servant be b'd of the Maſter's Y 

1 3015 or Serrant the Maſter or Servant ma have the A es. A 
may have h. Pl. Cyfbn. 184. He that firſt, teeover, 1 
and prevent the other of his Action. Staundf; ak - ; 


When a Appeal ef | e Robbery may be b it ter D 1 
Robbery maybe brought. er 7 e Aube — wy ſhall — x 
When an Appeal of 2 to bring it within a Lear and a Day, as ; 
under eg in an Appeal of Murder. 4 Leon. Caſe 58. - N 
All Princlpals nd Ac- All Principals and Acceſlories' before and after, E 1 
ceſſories mult be joined. mult be joined in one Appeal. 4 Co. 7. b | 1 
How the Writ and In an Appeal by Original, both Principals and F : - 


| Count muſt be againſt Acceſſories are generally charged alike, without 
| 13 and Accells* Diſtinction of who by Principals, and* who As 
ceſſories, until the Plaintiff counts upon his _ 


| Li. 127. 4. 

Count in Appeal of o — Count in an Ap al of Death ought to G 
Den. be, ſee 6 E. 1. See | 

6 E. 1. cap. 9. cap. 9. W 4 

Where ſeveral make -Jf an Appeal be brought agai * and H 
Default. all but one make Default, yet "the Plaintiff * ought 
do count againſt all. 4 47. b. 


Where to in I in an A of hem, the Defendant l 
e us leads in 2 — and quoad the Felony and 
gully a. em, Not guilty; by this his Plea in Abatement 

is waved : For a Man ſhall not be allowed to plead 
in Abatement, and alſo Not guilty, "if not where Life is in Danger 

Cro. Eliz. 495- Poph. 115. Ow. 6. 

Whar is a good Pla There Auter r r is a good Plea, there K 
in an Appeal. Auter foits c a god Plea, 2 Leon. Caſe 111. 

Where the Avrelice If; he Appell di before Verdict, the De- L 
may be arraigned at the endant ful at the Suit of the King; 
King's Suit, and where but if the Ap lers 1 Life hath been once in Jeo- 
To pardy, he ſhall not be again drawn into Danger. 
How the Apellr hal The cell — * the Appellor M 

4 ppellee being i or 
Ty 3 — OTIS pn — 4 =_ — — 232 
gully, —.— 1 bey ne Party what Damages the Court 


See more u this Head in Gen. Abrid, Tit! from N 
Fol. 288, to Fo. 500 FT. ment, Title Appeal, fror 
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Ppearance in the King's-B 
1 filing either of 
Bail oz Special 'B Bail, if the Ad 
be by D2iginal, then the Appearance 
Philazer « the County where the Arr 
pearance be in the Common Pleas, - 
the Philazer there: But it it be 
Caſes it is) it muſt then be enter d 

by 


B There are but four ſeveral W 
Defendant can appear, ay * 


Perſona, per Attornatum, 5 
8 And re 
ire the common Ways, and 
0 S hone 
And it an t A or lar may nt | 
| plead by Guardian, Less; and if he N Guardian 
do, i. is» ef t n the Attorney, for which e 
the Court may puniſh him if they Paſeb. plats on 
21 Cor. 1. per Ma 3 | 
D F one ine an Attorney a Warrant to ap- A Man yirw 6 Wal: 
r for — pn afterwards mae, this 


For the Law favours 4 dye 
Eat, 


102 | Appearance. 


Attorney prothifing to f an Attorney do promiſe to appear for his 
Rs ru Gr wi 15 and yet — refuſeth to appear ac- 
him; un cording to his Promiſe, the Court will compel him 

„ 0 appear for him, although he ſaid he had no 
and if he will not, At- Warrant to appear. Hill. 22 Car. 1. B. R. And if 
1 againſt 2 on not appear 4 the Rule of the Court, by 


rer » "2 8 n „ 
| f 


hir for his Contempt 
the Court. Paſch. £60k 1 9.24 Car. 1. B. R. et if 
in Truth he had no 9 an 10 40 — 41 Client, if he 3 pre- 
judiced thereby, may have an Action upon * Caſe againſt him; 
therefore let 1. 1 be 00 what they 


Attorney of C. B. o- Uhete of a= _ Pleas orders A 
dering Attorney of B. Aan A Raf — of XE. to appear for 
n Neue this ſhall be a good Warrant for the 

Attorney of this Court; and the Attorney of the 
Common Pleas, if he had no Authority from the Defendant, ſhall be 


only anſwerable to him. 113 
If ſeveral Defendants I there be dives Defendants put into one De- B 
be in one Declaration, claration, an Attorney is not bound by the > the 
Attorney needs hat g. of the Court to a for more of them, than 
a Watrant 10 ap- thoſe from whom he hath Warrant to appear. Paſch. 
pear for. 24 Car. 1. B. R. For their Caſes may be different, 


. the Declaration be joint, and every - 
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1 chuſe his own Attorney. 
Defendants Attorney — the Defendant's Attorne doth receive a 2 C 
a a r Declaration againſt his Client from the Plaintiff's 


— this Acteptance obligeth — 

to appear to it. 11 Nov. 1650. B. & 24 
Paſch. 1650. B. S. For thereby he admits his Client to be in Court, 
and takes upon him the Defence of his Cauſe. And if an Attorney 
appears for a Perſon without a Warrant, an Action of Deceit lies a- 
ns him. Croc Joes ＋ 2 


2 12 fe, that is, 1 Client ſhall — ap- 


to appear, mn e of it; if his Client ſhall refuſe to 
theDeclaration toPlain- may in fome ſhort Time afterwards return the 

N HARCrney. Declaration to the Plaintiffs Attorney, with his 
Anſwer, that his Client will not appear, and then he is not bound 


to plead unto it. 14 Nov. 1650. B. S. For chis was not an abſolute, 
but — — 
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8 declared againſt him. Hill. 22 


of the Writ, Jpn, the Party 
1. B. R. Fo he wad up 
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on a Wartant made by the Sheriff upon the Reegipt- df. the Writ, uu! 


doth not ſee the Writ, And the Law will not preſume any Perſon 
/. to admit « Thing which 24 ene enen proj 
dicial to him to admit it. 2115p l 3 


A It one appears by a Name which s not in 
truth his right Name,” and tliexeupon the Plaintiff a 
declares againſt him by that Name, he ſhall be eſtop- him by char Nam, De 
ped afterwards my that he is not right named. N 59759 to 

20 Oct. 1650. B. & For he ſhall. not be ſuffered to . mth, and 
take, — of his own. Wrong to . 
another thereby. 

B - Judgments in Bjetment ſt Caſual E 
for want of i inſofar E n 
Reſtitution granted, if no Latitat hath been — 
out againſt, nor Common Bail filed for ſuch _— Ap 
Ejector, or Nominal Defendant, within 14 Days ) arlt ! 
ter ſuch A nee. Trins 1 0 £20 

Cc. Where firſt Proceſs in an Inferior Court is 

(which ought not to be) it is ſalved by +; 
— ppearance. Liu 954. Becauſe the Defendant brought him | 
hath by his Appearance admitted the Proceſs, by * goo ., ig 
which he is — into Court, to be legal. + be . 

D @lhere the Defendant appears upon an Pro- 
ceſs, altho the Day e e 1 
yet he ſhall be put — 2 n pad, ** | © 

E Mhere t he ap 5 
he ought ge in Br pro per K. te W 

1 Oo. El. 466. pl. 16 7 ws 

— —— arrant cannot au- 
Attorney (as the Practice fortnetly was) for an At- r ” 
J bien Presa Dal i re awd, the! Page Nis Dill; o 

G where il is re Phinti | efy . 
Attorney doth (befote any Baik put in) deliver a 3 N 
Declaration to the Defendant's —_ (unleſs it 
it be only to ſhew ſuch a Cauſe of Action as requires Bail) he ſhall 
not afterwards compel the Defendant to put in good Bail; but Com- 
I _— N Pl * 

In the of Common-Pleas, upon a When to plead when 
Capiaz iel forth, with the Cauſe of Aden there- the Writ i Spell, with 
expreſs'd, the Defendant heretofore was, by 
the Rules of that Court, to appear and plead in one 
and the ſame Term. But it was not ſo in the tn Com. Baz. 
King's Bench, where the Suit was commenced by 

2 for there the Defendant had Liberty to imparl to the next Term. 

But the Practice as to both Courts is now alter'd, as may be ſeen 

— the Head Imparlante i ng 8 
— aids where the P pears and pleads; but 11 

appears and takes Exceptions for a Xin the Writ or Return, fuck * 


wir 70 8 


ei 
Defe& is not aided by the Appearance, unleſs he waives his 


tion leading over. Skinner 553. 225 3088 b 
7" 4 it ai at ill Writ. - ' Comberb. 111. * 1 8 mn = * A 
Where it aids an ill Return or not. Bid. 294. 332. 97, 18190 B 


5 2 oy want of Addition i is aided 7 Bid. 70. | * 8 


luder a nw x fare: n | E 
Fozmeriy A8 rit was not — — et the Defendant might F 
appear at the Day either to nth a = is Inheritance. Salk. 64. 


The Time to a Bekoze the fifth of his preſent Ma- G 
in by: the 9 25 jeſty, Det hive had but four Days after the 
3th of King Geo l. Return of the Proceſs to appear in, but now by 


that Act che Defendant hath eight Days after the 
Return of the Proceſs to — in, in all Cauſes where there is ho 
Arreſt, and the Cauſe of Action under Ten Pounds; and if the De- 

fendant does not appear at that Time, the Plaintiff may cauſe the 


ſame to be enter'd as SY Perſon, and proceed thereon = 
an Affidavit havin e of the Sirview of the Proceſs, 
fore the Judge, ring been made or before the proper Officer for en- 


tring common Appearances, and the ſame to be fled gratis. 
—.— upon every Copy of ſuch Proceſs ſhall be written an Eng H 
to ſuch Defendant, of the Intent of the Service of the P 


to the Effect following, to wit, A. B. Ton — 
w. — with this Fele 10 the 2755 that 
your a in e 
rrorney. appear 8 
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8 is a dividing into Parts 

_— Thing which is divtdable, a 

. OR ACER ſeparates 
. e r 

0 'iviven, the Rent, Sc. ſhall be divided, having reſpri to the Patty, 


B -1 „ hall-be in Appaptiotniiene) when che Where there ſhall bs 
Diviſion is not by the Ad of the Party, but by eee e | 
the Law. Cyo. Elix. 771, 972 
C. MN Leſlee for Years of twenty Aczes güne hir | Lafle fox re of 20 
Intereſt in ten Acres, this Was an Apportionment — 79 om 3 
un the Common Law. Moor,” Caſe a,, de apportioned» ** 
D A Leaſe for Years of two Acres rendti Rent; A Leaſe of two fer; 
| the Leſſee ſurrenders one Acre, the Rent: all be 7 
2 : Alter where the Grantee of a Rent- — 
chaſes part of the Land; for there all «Ren: — 

— 2 Caſe 29603 n 50 ffir to + Ta he 
E It the Leffe or recovers in Waſte Part of the Po Lee | 
Land againſt the Leſlee, there ſhall be an Appor- bee ron 

_ tionment. Moor, Caſe 255. Waſte, there 
- No Appo rtionment ſhall be of a Rent 
near de for this is not within mus Stutute of 
Weſtminſter, 3 Cav. 2. which gives ane en 
ment. See 2 Infts FOR e eggs 
G When a R | reſerved upon u. r 
is to be a if iw art Action of Debt for 
it the Leſſor Fand, more than he ought} u Nil deber 
the Leffor/ſhall/"retover'only ſo much 28 ſhull be ap | 
— by th! Fo ani] by „ 


rges, or Ren} 
(Weſtm, $ cet. * 
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mon ſhall be a — — " 226d 


Common for the Levant and Concharit on "is Part. Hobun 
8 Rep./78. b. But if * I it ia "Ser 
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10 ᷣ r Appoztionment. 
Hoh. 25. and 235. Co. Litr. 122. 4. 8 Rep. 78, 79. But it is other- 
wiſe 1 of Common Appendant, becauſe it is of Common Right. 


er AJ Were be Loni ind Tenant of twenty Acres A 

| ere an of twenty Acres 
== 3 by Fealty, and 10 2. Rent, and the Tenant aliens 

33 ties Acres in Fee, the Alienee ſhall hold the two 


Weſtm, 3 Car. 2. Acres pro Particula by the Statute E Weſtminſter, 


© 3Car. 2. 2 Inſt. 533. 
A Man leales Freehold and Copyh hold (with the B 


| ä — upon 
Co 0 rag 25 — -;m for Years, — a Rent, and 
1 afterwards grants the Reverſion of the Freehold to 


another, and the Leſlee attorns; the Rent ſhall be apportioned, for 


this waits upon the Reverſion. Gro. El. 604, 605, 622. 
leaſes three Acres for Life or Years, ren- C 


"Where Part of A Ban 
| Reverſion is — dring of Rang, and afterwards grants the Reverſion 
of one Acre, . — ſhall be apportioned. Co. 
. of the Af a Gramee 0 . ere 
„ eee to Grantor; this doth not extinguiſh the Reſi- 
due, but it ſhall be apportioned; becauſe the Gran- 
the deslech buy wich the Rent, and not with che Land. L. 

Sd upon an Eviiion, , If the Leſſor enters for a Forfeiture into Part of E 
or a Recovery by-Eigee the Land, the Rent ſhall be a portioned, Co. Litt. 
Title, 1148. 80 likewiſe where Lellee for Life or Years 

| is evicted, or a Stranger recovers by an Hg Title, 
9555 Dyer 56. pl. 14. 
Where it ſhall be in A Man preſeribes to have Common for = 
n . nds for four Beaſts, four Horſes, and ſixty 
| p, viz. When the Land is ſown, to have Com- 


mon ater ese ofthe Corn 1 to have 
es 


Common all the Lear; and Years one of the Lard-Lands, 
che Leſlee ſhall have Common pro Rata. 13Co. 66. 2 Brownl. 297, 298; 


It Mall be in Cal or A n leaſes for Years reſerving aRent, and after- G6 
a Rent, where the Moi- wats one Mo of the Reverſion is extended upon 


ety of 2 Reverſion is ex- 
deg: nan Elegit, he ſhall have a Moiety of the Rent, and it 
ſhall be apportioned. Hill — ac. Cambell's Caſe. 
22. by » Jury, An A . made upon a De- H 
murrer, it muſt — a. . 
Letter E. | 7 Jory Dans 50 


rb . 40l Rent, dhe Plaintiff 1 
Lind mu b £ hs 'pleads.ati Evidion of Part, he: ought to ſhew how 
Arann? momuss" mur at the: Land:in Value wan evidied, and&how |! 
3 : Lee e a Samen- of PAL of the Lead K 

" ia a 2 art 
hall be an Apyortion there ſhall be an Apportionment; and the Leſſor 
in his Avowry- or ion for Rent ougnt to | 
Ir nul be teen la Tee * 
ab due for the Cro. Fac. 160. pl. 14. 
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A @Clhere 4. by Contract ſubjects himſelf to one Where Aion not ts © 
Action only, 1 58 be divided ſo a8 to ſubje Him * , 
to two. 2 Salk. 63." . 

Erge 23 wo 3 in a Bill can't 
have an Action for that without ſhewing the 
other Part to be ſatisfied. "Pig. N 
© S9 where the Contract is at firſt entire, it can- 
not afterwards be divided in an Action. Bid. 

D As where the Contract is to pay 100 J. per 
Ann. tor his Service, an Action lies not for three 
D/ TT Er Ho 

E Sy of a Leaſe for Years, at 201, per Ann. it lies 

| not for any leſs Term than a Year. Ibid. © 

F And ſo of other Contracts for Annuities, Wages, 
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Debts, c. the Contract can't be a zoned. 
G Tit Xin wha the Ha be for Years, 
t the Rent may be apportioned according to the 
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tom, 
ny ys of his In- Covenants only. to ſerve; as = e Fn | 


mona n aer 7 a 


upon — of 4 ag that an Infant may bid e P- + 
ng 1 Leb. 25 75 76. 5 85. Moar, Caſe 28 0 


A By-Laws. cannot ns e entlant pleads 0 C 


make an Apprentice's hat any F reeman takes 
— rods but 155 5 


Dn. an Alien an Apprentice, the Coye 
3 void: Adjudged no Plea; the pgs 
yl» make the 8 void, but ma inflict a 
Puniſhment upon the r. Moor, Caſe 562. 
How diſcharged. An Apprentice is not to be diſcharged by an ori- D 
geinal Order of Seſſions. Carthew 198, 366. but 
- A —cc ͤK—— genre mm a = 
How placed out. Placed by the Juſtices on the Executors of his E 
Maſter, not good. Bid. 231. 
Þe. who uſes a. Trade by nis Servants, not being F 


Apprentice to Trade ſelf, is within the 
ASA 1320 162. Me 


Per: 43. - Appꝛentices to Husbandry but not to Trades, G 


"Bs "IT P aß n. 142 r their Conſent. 


How diſcharged. An ng be diſcharged but by Ge. H 
T6id. 2 7 1 Ach 


Wen within the Sta- 
tute of Elix. 


the Indentures to 8 2 


tice is diſcharged thro _ his — — 1 7 for x the or 
of the MPT: Jbid. 10 
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A An A — et be Bed 
without ed. Salk. 68. 


B_.Þe. is not SY — — except by ite n 


66, 68. 
C Noz is the Maſters Executor bound to 


66. 


D Pet the Bene is lable 5 if . 


does not inſtruct an ARS. or find another 
F Maſter. Salk. 8 * | 
CAhatſoever the prentice ins belongs to 
fs 0g and he —, have nm for it. 
. 8 0 
F A Covenant between the Maſter and a third 
Perſon, the 1 makes no Ap- 
ntice. 
.G —_— as Apprentice beyond Sea, qualifies 
one to uſe a T in glzd. within 5 Eis 
vide Salk. 67. 
H And following a Trade for ſeven Years is ſuffi- 
 _ cient without any binding, &*c. 5 Eliz. a hard 
Law. Salk, 613. 
I Juſffices may compel a Maſter to take an Ap- 
prentice. Sal 67 and 420. 
K Juſtices nay diſcharge an Apprentice, and alſo 


order a Reſtitution of the Money given with him, 


Thid. and 490. 
L So the Seſlions may diſcharge him by original 

Order there, and order the Maney uo be returned. 

Salk. 68. 491. | 

M An Apprentice may erde cho the 
Maſter has none, as an hired Servant. Jbid. 133. 

N An Order by four Juſtices for dif ing an Ap- 
3 good, tho' the Maſter not ap- 
pear. 

O But their B 
tends only nnn in the Sta- 
tute. Salk. 471, 490. 

and the Order of Dif ; muſt be under the 
Hands and Seals. of four wy 45 Peace. 


for an n 14 an on 3 e 


1 
| How diſcharged, 
Whage wot aſſignable, 


3 


Executot liable, 
Where the Maſtet 
may have an Action. 

Where the Servant is 
no Party. wa 


How the 7 
mn. 


„ 
"£5 


Apptovement, | 


. 
A Pp2ovement is whete a Ban hath Com- o 


appr, wha 
mon in the Lord's. Maſtes, and the 
Lo2d incloſeth Part of his Waſte fo2 
| himſelf; leaving ſufficient Common, with 
Se, and Regreſs, fo the Commoners ; this Incloſing is 
called Appzovement. 


Lords of Manors may 5 20 H 3. ca 8 
n "Rh the Lords of Manors Power to incloſe, leavi 

Staruce of Merton, ficient Paſture, Egreſs and Regreſs, for the 

moners. 

The Noctanter Statute, See the Statute which gives the Nockanrer Writ, C: 
13 E. 1. cab. 46. made 13 E. 1. cap. 

Treble Damages given @UUhich Statutes by another made 3 4E. 6. D 

giv 

8 cap. 3. arg co d with an Addition of treble 

. cab. 3. Damages to be recovered in a Writ of Aſlize. 

All above three Acres And alſo where Houſes have been built upon E 
may be laid open by the Waſtes, what more than three Acres, which 
— be taken out of the Common and laid to it, may 

| ' be laid open by the Owners of the Waſtes. 

How it is where the I the approves the Common, and doth F 
Ford doch not kave fu not leave ſufficient Common to the Tenant, he 

| may have a Writ of Aſlize. F. N. B. 276, 17. 

by Letter B. and ſhall recover treble Damages. Per 


4. 
3 C4 3. PA \ 
Where Tenant Para- Lad n cy have Common/ap- O 9 


Re ere 
— — and the Tenant 

| P F. N. B. 398. E. 

The Lord may approve Bp the Common Law the Lord may 8 


— ap: 19h nts Commer by Gran e 
pendant. b Grant, 21 
* — by Gra. 7 * 7 


5 The 


Treble 
3 & 4. 6. tc. 3. 


; 
| 
J 
1 
J 
g 
f 
* 
; 
; 


e, Neither of theſe Statutes extend to any . Theſe extend to Com. 
other Common but Coommon appendant or appur- won appendant o ap- 
tenant to his Tenement, and not to a mon in mon in groſs to 2 cer- 
groſs to a certain Number. 2 Inſt. . tain Number, + | | 


—— * „ 


1 23524 „„ „ 0 
— N 7 
8 © 


AppurtenanteAppendant, 


. ; 
- 
) 
* 
(A of * 
. 


C FFIdE Difference between Appendant and Pigetenee beroren 
Appurtenant, and the Wow Pertinens, Appendant and Appur- 
- uſed indifferently foz both. Co. Litt. = ̃r. 
121. b. See the next Paragraph. 
ndant a 


D Things Appendant ate ever by Pyeſcription, but Things Appur- 

tenant map tn ſoine Caſes be created at this Day: As it one grant 
Common of Eftovers ta be burnt in his Pano?, theſe are Appurte- 
nant to the Mano. Co. Litt. 121. b. „r 


| wo. SHED Hen » EF 2. WS; x LA 
E. Parvs, Orchards and Gardens are purtenances Fd G, ae A 
to a Meſluage ;. but Lands cannot be {; 2 Tow &: oa: 
purtenant to a Meſſuage, tho they be uſed wi ders bur Lands ave 
the Meſſuage : For the Meſſuage is a Me en DENY. 
the Lands be taken 1 (All 23 Cay. 1, B. R.) But ĩt is not o if 
the Lards, Orchards and Gardens are taken away from it; for then it 
become a Cottage or Tenement. 33 ES 
Meſſuage, for both are entire Thin = 
 (Paſch. 24 Car. 1. B. R.) And Things that are en- 


* A 4 * ; 


112 Appurtenant and Appendant. | 
tire. are fo themſelves, that they are without Relation to other Things 
_—_— of them, or depen upon them. See Title Common. 
u be ancient . Uhete Men have Mills or Houſes, to which A 
— dens Water-courſes and Eſtovers are appendant or ap- 
 tenances ſhall cominue. purtenant, and they are blown down or burnt, &. 
—— by AR of God : If the Owner re-edify them inthe 
ſame Place and Manner as before, they ſhall have the antient Appeti- 
dants and Appurtenances. 4 Rep. 86. a. b S8 & 
Land cannot, as to the Right 9 B 
5 a Houſe, Pertinentiit, be appurtenant to the ez but | 
mee Wan Paths hall be ben in the Senſe of uſual 
ly letten or occupied with the Houſe, or lying to the Houſe. Hill and 
Goes: 1 Plow. 170. 1 ods pit der. 8 
* ough Land may paſs in a as appurte- C 
* Es nant to a Houſe, b the Reputation and Common 
mant to a Houſe, jet it Parlance, and the Intent of the Parties, yet in 
can't be o in pleading. pleading it ought not to be ſo alledged. Cv. Eliz. 
; 918. pl. II. 919. See Title Deviſe. 
How long time will” Land ſhall paſs in a Writ or Leaſe as pertain- P 
make a Thing "paſs as ing to an Houſe which hath been occupied with it 
Parcel or belonging. for ten or twelve Years ; for by that time it hath 
gain'd the Name of Parcel or belonging. Cro. Elix. 
16. pl. 7. Cro. Car. 308. Co. El. 704- | 
A Conduit and Pipes A Man builds an Houſe, and erects a Conduit E 
qa RE for it on ſome Part of his Land, and afterwards 
* ſells the Land to another; the Conduit and Pipes 
_ ſhall ſtill remain with the Houſe, and he may 
amend them. Cu. Fac. 121. 
The Commencement The Commencement of Common Appendant F 
of Common Appendant. yas thus: When a Lord enfeoffed er with 
PI arable Land, to hold of him in Soccage, the Feoffee 
ad manutenendum Socce ſhall have Common in the Lord's Waſtes for-his 
neceſſary Beaſts that manure his Land, which Common Appendant is 
of common Right, and commences by Operation of Law in favour of 
Tillage, and need not to be preſcribed for, and is only for Horſes and 
Oren who plow the Land, and Cows and Sheep who feed the Land. 


4 Rep. 37. 4. 
But if an Houſe, Meadow and Paſture, as well C 
r Appurtenant, , fable Land, have had Common, Time out of 
Mind; this is Common Appurtenant, and not 

Common Appendant. 4 Rep. 27. 8.6. | 
| r Common Appendint may be apporti 

may be a cauſe it is of common Right; and 
: ner purchaſe Part of the Land, in which, Ge. 
the Common 'ſhall be a d; and in 
Manner, lee 4 Rep. 37, 3 e e OS 


3 $13 
A But in Caſe of Common Appi which 


is againſt common Right, e of any Part cannot. a 
4 Land, 3 2 1 co 


B Ani at Pollen ck * n . 
& c. a I a: > erties Sms 


D Common © Turharyor Adee cantot bed 
pendant or Appurtenant to Land, but to an Houſe 

7 2 for there muſt be an 

in Nature and Quali Co. Litt. 121.4. ; 
A Deat in a Ch | cannot” be-claimed Pre- 4 Seat in a Church 

ſcription, es rm but to an Houſe : r 

For the Seat be the in reſpe& of the, * 

11 Co. Lite. 121. b. 122. 4. 


Nr ſently ; but 
G long Trat0 Time. 1 N by. 


Services of a Mannor are i 
"== vowſon may be to them. 80 
e e eee 


* 
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111 ä 

the Privilege - The Court declired their) Opinion, ere A 
Mn of the King's Servants in Ordinary can be arreſted 
Ordinary from Arrefts. vithout Notice firſt given to my Lord Chamberlain, 


ho cannot privilege an perpetuall „but in convenient Time muſt 
either — ach, de he them . Debts, the Privilege be A 


. 
without Notice do e en- 
e nts be ger of my Lord — cannot reſcue the 
Priſoner by his Letter, (the Arreſt being lawful) nor his Warrant, 


but the Party is puniſhable for his Contempt; for no Man can know 
the King's Servant by hid 111 
the Arreſt; yet the allowed the Lord Charaberlain's Wamant 
may be to take up the Plaintiff that ſued and detaim d, and not the 
Bailiff, ee e ee eee ee e e 1964 


| King's Servant. n 5 2 . 
ET Ws | be 8 rvant is not 8 
e 19 Arreſts, but that the Sheriff ie" to-rotarn hi 
WMrit, unleſs he ſheweth his lege on we A. 
| Day . wd. © 


reſt. 1 Keb. 40. pl. 18. 
"Aireſt after Efſoio- Ser where Arreſt after Efſo 
Dey, where vol + 1 Keb. 718. pl. 7. f 
The Court diſcharged ohe bring ani by D 
r We, Queen's Vice-Chamberlainto'aMeflenger of 
0. hets for 3 her Servant; and per Cur fuch 
have no more Privilege than a Servant of aQueen Dowager, but only 
the King's Servants and Parliament-Men.'; Did B42. pl. 33. 
Jf a Sheriff make a Warrant to arreſt a Man, E 
Want upon Sheriff's and the Bailiff arreſt him accordingly, and that 
deliver d, is a Treſpaſs. before any Writ delivered to the She br it_is with- 
out all Controverſy a Treſpaſs, tho a Writ be de- 


 livered afterwards, 1 Saund. 298, 299. wide nd oy 597 73,3 8. : 
ae rs Chet '20 fans Writ aQuall lly ſued F 
ued out, not juſtifiable out is not © juſtifiable 52 1 
by Antedate. 2 by Stat | 44 _ G 
t by a Statute 9 &+ 10 . 3. cap. 25. 
Officer to ſet down 
It is enacted, That very Officer or in the 
Sn be Courts of. Wea r, ſhall fe down the Day, 
a ear g rit of Arreſt, 
ſuch Writ, and duly enter bene een of 10 l. Ky 


Bailiff not to take a That no FI Sheriffs Officer ſhall pre- H 


Warran — troacknow whedge _— to A . Perſon — — 
SD. » | 8 an arrant to AC 

E 3 yy Wk | - but Prefect of an At- 

Defendant, which Attorne 2 


then ſubſeribe his — — which ſaid Watrant 
duced when the ſaid lt be acknowledged: 


And i 2 
Bailiff or Sheriff 's ſball heteaſter offend, or do 
he ſhall be ſeverely puniſhed for fo * Paſchs — Regia. + 


- ©xf 


" 
* 93 


Arte as. 2 

A Fan Aion be entred in Ts the Coun- . ant cf eitkerCbn 
ters in London, | 2 Serjeant may arreſt the Pa Lee 'S 
without the Sheriff's Warrant: Trin. 22 Car.I. B. ROK Ew; ns An 
For the Entry of the Action there, is a Warrant in 2 
r Ge GR | 


Counters, 
Tia eine dine ne dhe 
_ Time out of Mind. 


B 5 97 Gl Chief Juſtice, Mich. 1658. If ens be 


arreſted the Sheriff of the County, within a. 2 Nen 
Liberty, without a non omittas, 


withour's' 
ood ; . the whole E Noe ents: 


but che Bailiff of the LE have his A&ion againſt 
the Sheriff, for entring of his Liberty; —— minus ad riff 
62 enter any Liberty, and execute it i | 


Clerk the Court ought not to bo atreſted f nth 
for any Thi 


oy 1 is . becauſe he ma Th as | 
is ſup to be alwa' in Court, not Frichi- 

anſwer the Plaintiff nee; and — 

doth arreſt him is puniſhable by the Court. Trin. 23 Car. 1. B. R. 


And therefore — is W Be en AA Jo 
Law warrants not. * 


— precious Ih in 
ev oy 1 4 Mic, 16. 9. BS) "and toe etre r, much | 


may be with Juſtice. 401 1. 
E 70% de 5 under thiyico- . 
lour of Proceſs i out. ofthis it is trorgeys ought not 
3 That 3s . Court, tomakeoutWrits where 


— 63 —-— 2 —— 
— Ss quired. .,, , 


J re Procels, 
Defendant, ſhall not be . 


"12 52m c wort 


arreſted 


in N. Hall, the . . bang here. - Mich. 1649. 
4 i ey it —— done; for it is not the Place, but _ 
Buſineſs and Employment that protects the Parties. 


Ik an Attorney, Clerk or Officer that is vid A 


e 250 Being 1 leged be arreſted, and give a Bail he 

p ee his Privilege, and A. _ in e Bail, 

7 or give an Appearance as the Cauſe require; 

for he ought to have lain by it till he had obtain d a Swperſedeas, or 

Rule of Court. for-his Diſcharge and fo it was held in nes 
Mr. Foulber the Cuſtos Brevium. 


By an Act, 13 Car. 2. cp. 2. Entituled, 4 


The Act for prevent» 4. nd op A * 

vexatious Arreſts. | to prevent vexatious a preſſtiue Arreſts and 
E | ' Delay of Suits in Law, it is 'Enatted, That 
4 perſons arreſted by Proceſs out of the King's Bench, or Common 
© Pleas, not N the Cauſe of Action, ſhall only enter into a 
dof 40 l. with no for his Appearance 


| 13 Car. 2. cap. 2 | 
6. | according to Statute of 23 6. cap. 10. ö 
* ' That upon entring of an Appearance the Bond C 
. ſhall be ſatisfied. 


— . Man Tage Vexation or Trouble, cauſe any one to be arreſted 


Man's Name, and with- at the Suit of another Perſon, where there is no 


r 2 Cauſe of Suit, — — he 
not knowing thereof, and being thereof convicted, 
fall fuſer fix Months 28 without Bail Rn. — before 
iſcharged, pa ved tre Coſts, 

— 10 J. de Pant named in 1 Action, 


eli. cap. 2. Self. 4. which Forfeitures muſt; be 5 


Debt. 8 Eliz. cap. 2. Set. 4. 


A Bailiff de A Bailiff can 75 the © breaking open of 'an E 


rn tate in Sense d for a Subj ut i the 
P Doors are open, he might enter an make an Arreſt 
fff. 16 ed 15 juſtifiably. Cu. Car. 537. pl. 2. 538. 
An Arreſt, what. 
- Whatls neren Aue. ainſt a Man) to ſay, I Arreſt you at the 
Suit of A. B. Plaintiff in the Writ ; but the'Offi- 
An hold of him, or touch him, otherwiſe it is no 
| oo Trin. * BR, Cro. Fac. 40 0 


a4 4 


2 ok 65. «Se more in Tre ShentſOw. 23484. 
2 not hearings © — 7 ara not to en 


iny other Ball — 


That if any Perſon ſhall maliciouſly, or; for D 


15 is not ſufficient; for a Bailiff Cube hath a War F 


ght is hegt = well as the G 


een IS 
„„ „ TO Oo ETON 


% 


* ed muſt give in 7M and 5 Ibid. 3 


A 'v 


g pes Tt 


"Vi 
inn en — 1. 
Sunday, 29 Cir. ; £8 
C * ot That 4 2 late Ac In RES: 
ter preventing Eſcapes out of if the Dueen's 9 9 = 


eet Priſons,” It Enaed, That i 
i to appfe cient. q Ws upon che Lo 


alry Perky or Per ons, by Virtue 215 oy 


arrants, 
4 granted in Purſuance of thi 4 of. all Fark As at Purpoſe. 
D* In Arreſt on a Sunday is void, and the P; | ora K | 


Have an if th 50 heroine 1 Sz Fa 7. 

e nt , Aſaulc | 

> by th Var atties. .off EOS 0 fs 15 As. wine 3 5 oy e nf ng 
F Anß if che biet der once FEAT Him int the Azrel 


When to 
Vi e te Has he 00 17 


-t (1 an & 
G, N e ge 1 heh ede Abo 


Noted of boch. 
2 7 

I net Ora = ein Ach Arreſts... Com- Party in Court, 

K. 


A 


Jair 


There N W ber x: * on . fog hence. 


but * bm 1m a 


Batliffs may open in 18710 
not the outer. 11 A, 12 nds th | 
M Che Defendant was arreſted in the Tamale, the Arreſt in the Temple | 


Court made him gi give Special _ E 2 205. 


N Axreit in the Night is! Ia em 
0 Bee 
1 1 1 be aF 


Upon an Arreſt in 17; 
iſs a vo Morin, 


7 a 


N 19 3 Wi & {ol 
3 * P þ _ OG HH iT Load 
fron ow 


muſt be. 


an ' Ambalfago * 
aſide, being tonrry to 1 . 


Queen 4x ne, 2 Ly 


112 


A a kabere 2 Man was from Court, where he A 
be. e e « Mats was yoing fo nt for an ; 
„e Eng nf. n in an Action 8 AfGult | ; 

ts him arreſted, the Court not grant an Attachment, .becauſe N 
= vi him to have had Notice that he was 


iliff an Arreſt, but laid not B 
1 10 N It was held no Arreſt 
op eb F 9 OE 0 away. 6 Mad. 173. 
| enge 
Wut is no Reſbous. bandes a Bailiff from arreſting a Man, C 

ages e tho" no Reſcous. 

210. 

What tobe conſtrued | A 'Batliff ſtay'd below in the Street at the Door, D 

and fent his Fallower with the Warrant up three 

Pair of Stairs in Diſpr = who laid Hands 

the Prifoner ab told him he arreſted him; the Priſoner got from 
him and got down the firſt Floor; the Deſendant being below in his 
* 


4 


; „„ ie TREO RT e rr 
of RI) - 1 * 1 E 


in 
Shop, ran ran. np before the Bailiff and open'd the Door and | put the Pri- 
ſoner in, and would not ſuffer the Bailiff to go and cake him, 'Q. 
W te Tr is 


(2+ f 


" 4 #v 


by * bY 1 y 


How the Aſſem of the 


— — 7 Fn — RT _— —— _#_Fvww_—_ 
— — 2 a . 2 Tet. al 


4.4 a * — ' , a 4 — — 
PIE > f | - - — — Nr Iy 
Ha. xi * 2 4 > 
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_ 149 


; releaſes to the Recoveror 


# * 
* 
* 
* 
* 
* 
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J 


10 


1778 
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„ Sciunde 226. and 2 
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PIE 
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— PEE a ono nn d — N o l 
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* 5 Ui 1 TA SR as 


18 * | 
Pleas affitmed in the King's Ks: aftrwncdsn Pola, ito 


8 & acbord! 10 Mary e. N BE! BH 
1 ee ſhall * The Jury — Aſſets in Ireland, ir re ee 4 
Finagad with Aſk in for if an Exectton hath Goods in any Part, af the 
an 


lands of Cefluy ſue Tvuſt 


of the Wald World, be Hall be charged * pk them. 


my oper ns: 128 47. a. ws 


Debt; upon 3 adniniſirnvit; yet the 7 


: Mei | whole Debt, de bonis Te FAG, — = 


The common Judgment ag an Executor, and 
| return upon the Fieri 


n producing of the Poſtea, the Sheriff wi 
22 as _ 3 . 8 Fang ſo much as is 2 
h ict. I ro. Car. 167 
_— * Lands of Ceſtuy que Tr WT be as liable toExe- C 
d been ſeized. So alfo 


ſhallbeAſſers by Deſoent. cutions, as..1k. ne 
if he "ghd? K:ands to deſcend to his Heir, 
they ſhall be Aſſets by Deſcent. 29 Car. 2. cap. 3. See Title Uſes. 
Againſt fraudulent 


See the Statute of 3 & 4 V. &. M. cap. 14. D 
Dene, For Relief of rs againſt fraudulent Deviſes: 
3 & 4. & . cap. 14 made u: 


W. 3. cap. 14. See alſo 
& 7 W, 3. cap. 14. Tal ben. em 3. cap. 14 


3 nn not here Lands are mo to be ſold by Execu- E 
9:45 4176, Pro Ip apanticular te, i Bowen's ing 
nat anne, Aude 1 


in the Hand ef Exevytors,/ 
1 Leon. 7. e IO nisse 10 1 5 buck LD ; 
What ſhall be Aſſets. An Infant. is made or; and; Ade Apis * 
0584979 8318 30 — e Mee ae my 
Wien the Executor he hen prov Will 
leaſes all Ations to B. bis dal be An 0 
1g. 43. Pl. 3. 
Leaſes ate Aff to ay Leaſes are Aſſets to pay Debts, octwi ing G 
Debts, notwithſtanding the Allent of the Executor to the Date 
the Executor s Aﬀent to 
the Devile. Chanc. Rep. 2 4.80 Hach! 
"War h Ar An Eſtate for the Life of antes alan a H 
* E E Fall. * 3 1014 2111 10 
The Its. "What hall be: Mew and and w — 11 


SD nr Re I 
e e eee vi ue. ade ue der nd K 


dies, this is Ce in te Hants of + Kat 


ut An Jing: 7): A 1) 

"The le.. D if the: yet: allitig.omng; i 
ain „ hom 21 ———.— and dies; this iv not Aller 
in the Hands, of the Obtigee'sExecutors/ id. 

The like. I the Executor of a Leſſee for Years. enter che. M 
204 42 41 na Pert ob ihe Profits but what is above. theRent 7: 
n e is Aſſets. id. RK n Se Abs 

- Where ue A Fg the. Rent; is received by-the Executor:2» N 
U h 1 * „ is appropriated to the -U@.ohabe - 

1 a r. 


3 


Auere, 


Aſtigument.. _— 
A Quere, the Diſtinction betisen le legal and equi- n 
cable A and how fir either ate . 2 Salk. 


507. 
B And how far Lands are liable to y Debts, or Lands 
are to be conſidered as Aſſets. > Sell. Bo. 
8 upon Meſne Proceſs does not make Corey 
c Vaud the bringiog an Action of Debt — 
And ringing an on upon 4 Lien by the J ; 
udgment is no waver of the Lien created ty the 
Judgment. Ibid. 
D Chere a Debtor pays the Teſtator's Debrs to 4 as . al 
with Conſent of Executot, tis Aſſets, aliter wich- "> 
out Conſent. 2 Salk. 267. 


E Anleſs the Executor dau, an Action and re- 


covers, and then tis Aer cory before Excoton 
Thid. 


' F (hat makes compleat Aſlets to 22 
c. Mod: Caſes 43, $9 © 2. 


e 


n. OR "BOT r 


Fd ” ” hi. 0 a * ww. 


Aftignment. 


Covenant, 


Dillei 
an, and Atmos, See — 4 
Releaſe. | 


appointed oz aſſigned to be occupied, Aſignee. 
patd 02 done, and is akways ſuch a Per- 


con which hath the Thing fo in his own 
nov ene 


H S Wy ai a en gt 
other Things, and what not. See Style's Rep. 62, J 
93, 34 

I Alto, who ſhall be ſaid to be a proper Aſſignee, eee 
and who not. Pl. 407. Caſe i. 1 


K i» to declare againſt an Aſſignee af a Term. How 10 declare a 
= 366. an Aſſignee of a Term. 


Declaration in Debt for Rent in Arrear is Declaration inDebt for 
without * mean Aſſignments, on Demun, Dog 
Raym. 28 9, 390. 7 ing mean — 


A Sſignee is he td 'whoin a Think is What and who & as 


REI 


oF 
— 


122 0 


the 
but it lies not againſt 


WE 7793 


If Leſſee for Nears It Leſſee for Years aſſigns all his Term to came A 

e The Thr, Te: in his Leaſe over, unto; another, he cannot reſerve 
" a Rent; for if he do, ſuch Reſervation is not good, 

becauſe the Leſſee hath no Intereſt in the Thing, by reaſon of (which 


the Rent reſerved ſhould be paid, and where there is no Reverſion, 


there can be no Diſtreſs, (Paſch. 24 Car. 1. B. R. 21 Apr. en 
eems 


the Caſe of Leach and Davy, upon a Trial at the Bar. But it 
Debt will lie upon it, as on a Contract, if ſealed by the Aſſignee, and 
that upon the firſt Default. f | Abi 

Leſſee aſſigns a Moiery A Leſſee aſſigned a Moiety of the Land for the B 
of the Land; and Leſſor whole Term; the Leſſor brought Debt againſt the 
broughe Debr "Some Aflignee for the Moiety of Rent: And moved in 
Rent, and held good. Arreſt of Judgment, that the Privity of the Eſtate 

and Contract both in this Caſe remained intire-with 
a his Aſſignee of a Moiety not chargeable : But the 
@ourt 4 that thtAſſignee having THe Intire Eſtate in the Men 
of the Land, had Privity of Eſtate ſufficient to be charged by the Leſ- 
ſor with the Moiety of the Rent. 2 Lev. 231. | | 

Aſſignee of a Reverſion The Aſſignee of a Reverſion may maintain Co- C 
may maintain Covenant venant for Repairs, although the Aſſignees are not 
for Repairs, rough. n9t named in the Covenant in the Leaſe. 1 Lev. 109, D 

An Aflignee of a Reverſion may maintain Cove- 
So he may in the i 

County where the Leaſe nant in the County where the Leaſe is ſuppoſed to 
is made. Contra of Debt. he made, otherwiſe of Debt. Ihid. 259. 

Grantees of Reverſons Gzuntees and Aſſignees, and their Heirs, Exe- F 
to take Advantage of the cutors, Adminiſtrators and Aſſigns, ſhall have and 
Ermed by Lee. enjoy the like Advantages againſt the Leſſees, their 

32 Y.8. cap. 3. ERecutors, Adminiſtrators and Aſſigns, by Entry 
for Non-payment of Rent, doing Waſte, or other 
Forfeiture ; and may alſo have Actions for not performing Conditions, 
Covenants or Agreements contained in their Leaſes and Grants, as 
the Leſſors and their Heirs could have had; and ſo the Leſſors ſhall 
have againſt them, as if they had been their own Leſſees and Grantees. 

Where the Aſignow TUhere a Leſſee is out of Poſſeſſion, he cannot E 
is our of Poſſeſſion, the aſſign over his Term off from the Land, but muſt 
du ite Ian. firſt enter and re-continue his Poſſeſſion, or elſe ſeal 

ns deliver the Aſſignment upon the Land. Dal. 81. 
» It | ery) 


32 H. 8. cap. 34. ex- The Statute of 32 H. g. cap. 34. doth not ex- G 
non Eſtates in Fee a dend to Covenants upon Eſtates in Fee or in Tail, 
ail, bur only for Life but only upon Leaſes made for Life or Years. 
and Tear. Cro. Eliz. by A * 40. Ca. Lit. 215. 4. 
| Althoug ee aſſigns over his Term, yet Debt H 
lies againſt him by the Leſſor or his Heir. But 


* 


him dy the Grantee of where Leſſee aſſigns over his Term, and the Leſſor 


Fo arg after his his Reverſion, the Privity is determined, and Debt 


doth not lie for the Reverſioner againſt the firſt 
Leſlee. Moor, Caſe 472. | 
2 


2 Leſſor 


Alignment. 123 
It Leſſee for Neal goventnts to deguin doi the Leſſee's 
A the Term, it binds all, A S 2 FEES 
whoſe Hands the Eſtate. comes. 5 Reps 17. b. 
e 
nee 1 pite omage, he the Rent in caſe 
l defalk ſo much as is levied out of the Bene; TT 
the Leſſee aſſigns his Term: And adjudged that this 7h 
is a Covenant which runs with the Land, and the > 
Aſſignee ſhall have the Benefit of it. Cy. Car. 137. pl 11. paſſes 1 
C If Rent be reſerved to him and his Aſſigns, a Mech yok; py 
a Deviſee is not an Aſlignee to take, Pe North Chief not an Aſſignee 
Juſtice. 2 Mod. 98. in Margin. L #011 366 
D Tf a Leſlee aflign his Term, the Leſſor may a Whats Lache 
charge the Leſſee, or his Allignee, at his Election. duns. or 
And if he accepts the Rent of the Aſſignee, he hae 
determined his Election, and ſhall not have Debt Heqion determined by 
againſt the Leſſee for Rent due after the Aſſign- Acceptance. 
ment; but Covenant I conceive he May! _ 
3 Rep. 24. A 
E Cobenant for Rear lies againſt the Letter b. F * lies for Rent 
the Grantee of the Reverſion (after Amory aint the Lefln,aby 
there being an expreſs Covenant; and this ;altho? — ki N | 
Acceptance of the Rent had deen pleaded. 3 Lev. ment. 
e e G. Elia. 617. fl 2. Gro. Jac. 30g. pl 8. 
Cro. | 
F The Paid brings Covenant 2 Aflignee bor Adee of 4 hae 
the Reverſion. Curia. Per 32 H. g. cap. ——— Re- bebe wies Covent, 
verſion is veſted in the Plaintiſt, but not to diſtrein = Tn cannor dif 
or bring Debt without Attornmentz but he may trein ſens Atrornmens. 
bring Covenant without Attornment. Woodward * Þ .8. cab. 3. 
vers Marſbal, 8 V. Vide Brett and Cumberland's x3 99v not, Tha, 
9 in Cya. W * 522. Becauſe the Statute trans- away by a Clauſe in the 
ers to the Allignee the Privity of Contract, with- gent of the Faw 
out more Ceremony: But the Diſtreſs, of Adioenn 1 
of Debt, is a Remedy incident to the Grant of the Rewrfion at Com- 
mon Law, and therefore the Forms required by the Common Law. 
are to be obſerved. Lev. 259, 260. But Attorn-' ; dn Beg. 
ments are now taken away by the Statute of 4 & 5 | 
Anne, for the Amendment of the Law. See Title _—_— 


H Aan leaſes by Indenture,, the Leſlee covenants 1 


ny 


for himſelf, his Executors ( not _ to r 
the Houſe. Covenant 8 12 — 


though not named, it being Pg Sept De 
Premiſſes demiſed. 5 Rep. ere 
/ Yeat den 4 for 


1 Oo alſo where 2 is t6 allow 


Paſture, abſque Cultura; becauſe it, is for the Benefit of the Eſtate" 
which thall bind him, though not named: But to do a collateral AR, 
as to build a Wall de novo, or the like, ſhall not And where it lies not 
bind him, unleſs named. Cro. Fac. 123. ph 11. 126, wales named. 


4 Covenant 


124 Alignment. 


ddenant again Al-. Covenant againſt an Aſlignee, where the Leſſee A 


10 pay yearly"to co,nanted to arly-during the Term 40s. to 
entrant” — — 8 and to repair the Houſes 
Adlon brought for the and lea ve them fo at the End of the Term; and for 
4.) his Rent _ Nr for Action was b Xi 
8 aul a Writ of Error, Judgment was reverſed; 
fag rt 404. per — thy Aſſignee is not chargeable with the 
Amum. Covenant for the Payment of the annual Sum, it 
Allo not eun for. being a meet collateral Covenant. Alſo, it is not 


in arrear. Fac. 438. pl. 10. 439. 5 Rep. 16. 0. Cro. Car. 207. 
What Covenants Aſ- 7 Covenant was brough for | & 1 
8 chargeable ſignee of the Leſſee, who pleads, That before any 
in. Peet due, he aſſigned to 7. S. and upon a Demur- 
| reer it was held a good Pla: Becauſe this is ſuch a 

Covenant as runs with the Land. (2 Fac. 2. B. R.) 


a 


4 


of 


what Time the Sum was ſhewn for what Time the Sum was in arrear. Cr0. : 


3 


Rent againſt the Af. B 


* 
1 


: Fan of kiste The Aſſignee is only chargeable in reſpe& of the 


Privity of Eſtate; but it will ſtill” lie againſt the 
Leſſee upon his Covenant. See Cu. Elix. 328. pl. I. 
See poſtea. r 


| 3 Breach ok I one brings an Action of Debt upon an Obli- C 


be aſſigned for the gation that was given for Performance of Cove- 
Breach of a Fenahy. BA 8 


nants, upon Suppoſition of Breach of Covenants, 


he could formerly aſſign but one Breach of Cove- 


nant in that Action: (Trin. 22 Car. 1. B. R.) For the Aſſignment of 


one Breach (if proved) is enough to maintain his Action, and is a b | 


Forfeiture of the whole Penalty. But where a Man brings an Action 
of Covenant, he may aſſign twenty Breaches, if there be ſo many 
; Covenants; for there is a particular Damage to the Plaintiff for the 
| Breach'of every particular Covenant: And a ſeveral Iſſue nwſt be 
Sch $08; en cl taken upon every ſeveral Breach. And now by a 


late Statute made 8 & 9 V. 3. cap. 10. the Plain- 
tiff mays in an Action upon ſuch Bond, aſſign as many Breaches as he 


pleaſ See Title Conditions. 


- The Cour fan. Ubere 2 Bond is aſſigned over, with a Letter of D 


Aflignees by Letter of Attorney therein to ſue, and a Covenant not to 
Atorney to recover to revoke, but that the Money ſhall come to the Uſe 
N — of the altho the Obligee be dead; 


to revoke. f the Court will not ſta Proceedings in a Suit * 


the Bond in the Obligee's Adminiſtrator's Name, 


though proſecuted without his Conſent : For that thoſe Aſſi ts 


to receive the Money to the Aſlignee's own Uſe, with Covenants not 
to revoke, and alſo with a Letter of in them, although they 


do not veſt an Intereſt, yet have ſo far prevailed in all Courrs, that 
the Grantee hath ſuch an Intereſt, that he may ſue in the Name of the 
Party, his Executors or Adminiſtrators. Paſch. 12. B. R. Deering 


A Statute 


A. ä Staple, or „ 1 
cannot be aſſigned over to another, ſo as to veſt an 
Intereſt, whereby the Aſſignee may ſue in his own | 
Name, but they are every Day transferred by Let- + 

ter of. Attorney, Oc Mech. 22 Car. B. R % 21 

B Foz Aſlignment of Bail-Bonds, by the Statute of 
4 & 5 Anne. See Title *Sail-Bonds. * 

C there a Man ſues an Aſignee for Rent, he 


needs not to ſet forth a Deed of Alignment. : But 1 Werkes the eels 
when he makes a Title under a Deed of Aſſignment, tif need ortet forth the 


or juſtifies under it, there he muſt ſhew it. 4 Fac. 
L K. So if it be an Aſſignee, of an Aſſignee. Cro. 
El. 373. pl. 21. and 436. pl. 52 
D Tenant by Zlegit cannot aflign before, aual . wha 
Poſſeſſion, becauſe it is a Choſe in Action. But a 8 
Sale of the Land after the Delivery by the Sheriff, 5 d 
and ſealing of the Deed upon the Land, ſhall be a 
good ;, becauſe the ſealing of x the Deed upon the Land adde C 
- tee into 2 N * 2. B. 1 Rep. 290, 291. 
T nment of a nizance to a Stranger Aſignmett 
is reed void Conſideration; but to it 2 5 
to wy 5 Length by yy of B F his void, and where not. 
Land, is law 1 
F The es general Error upon a «Weir Aſſigning of . 
of Error, 197 to reverſe a . is to ſay ral Exrot, hüt. 
Fe Declaration 1 inſufficient; oP 
e Judgment is given for the Plaintiff, whereas it ſhould have been 
given for the Defendant, c. And it is notſhewed for what Rus 
it is ſo, nor any particular Errors aſſigned. / 21 Car. 1. B. R. 4 
G Al of a Judgment n 2 is not Fe 
revocable b n Attorn 333 — 
1 Satisfad ny by the Plaintiff. 1 i Kh. 803. 
, Decrees in Chancery not 
Lord Chancellor who ſaid that he-could by — 


be vel "in bis Sens that would take i . "Hh Fay 
p. 301. 7 | 


1 Tenant by Flegit or Stotüte, or Vendee of a Tenant by WY 
Term taken in Execution, ſhall have an Action of 9 "won u ff fe, Mall 
Covenant. 5 Re ve Covenant, | 

All Grants an Amen is of Truſts ſhall be in All 


Writing, ſigned by the 1 8 or Truſts muſt 1 Wa. 
Of. 1 ll; otherwiſ — 2 ab void. Yi 1 u ting i 
rauds and Perjuries, 29 Car. 2. Regis, e. 2 Gans. a 

The Notice of t © Aſlgnmentof t the 54H 1 Sheds 
„ of Whar'Notke of 2. 


the Rent by him of the Aſſignee, DT 
the Leſſee from the A of Dole. © * = 


for Rent. 1 Lev. 32. 


K* Covenant 


* 
# 
| * 


*% 


126 
Covenant lies not a- „ e 
| S Te for Rent due after his Aſſignment over to 


ter the Aſſignment ſans another without Notice, doth not he. Show. 349, 
Notice. 
Where a Poſſibility of MS Want of the Word ees in a Leaſe B 
dy ſhall not hinder the paſſing of a Poſſibility. 
the Word Aa J a ment of an Intereſf in a Leaſe of Lands C 
What not a good At 7 * per Ann. Value, in Conſideration of 20 J. 
ao | paid, and upon miſinforming the Plaintiff, 
was ſet aſide. as obtained [7 Fra Modern Caſes in Law and 
Equity 8 
272555 e Agreement between re rer of a Revenue, D 
each of them was to "age are r Ann. * or quarterly, but that not 
to be taken out of their Stock, to [hs paid at of five Years, 
with Intereſt after the Rate of 10 J. per Cent. and if any of them Nie 
within the five Years, then 1501. Oc. and Intereſt, to be paid to his 
Executors ; and the remaining Money, if any, to go to the Executors 
theſe Farmers Aſſignees, and within a Month of the Expiration 
1 to whom of the five Years dies, held that the Arrears before 
they ſhall go. the Aſſignment was a Choſe in Action, and ſhall not. 


mon "he Fr Skin. 6. Deke tan 
What ſhall paſs. ent 
2 2 Tenant for Ls tis Fer ſhall paſs Shin. 


Notice, where neceſ - tubere . Ants is not Hd te we Notice F 
do the Leſſor that che Term is Carthew 

| „ 178. 

What a good Cove- Inner covenants an of a Le. G 


nant. © + - ſee for Years, who in Truth was iniſtrator of 
axed the Aſſignee, held good. . | 
Afignment of a Leaſe not well pleaded. Bid. H 


- 256, 
(here all the Aſſignments of a Leaſe ought to |! 
| be ſet forth in Pleading. Jbid. 209. 
1 here the Leffor himſelf cannot maintain Co- K 


| venant, Oc. his Aſſignee ſhall not. 2 Selk. 81. 
Were he can't ſue. Ergo the Aſſignee of a Covenant can't ſue in L 
8 80 England tor Rent referved on Lands in Ireland, 
tho* payable in London. Sul. 80, 81. 


| Artornment, The Allignee of a Reverſion, tho* by Fine, M 


could not heretofore have Covenant for the Rent, 
| Oc. without Attornment. Did 82. 

But ſee now the Statute 4 & 5 Anne, c. 16. for Amendment of N 
I in this Particular. 0 
Davids Leflee aſſigns to 4 A. aſſigns to B. ſans No- 
men. * tice to the Leffor, ER venant 

|  *gainſt 4, for the Arrears incurred after the A. 


ſignment 


e 


—U— — 


8 EI *. ws 8 ; 
and AtMtizes. 


of A. Salk. 91. 


and Caſe 
2 Keb.260. Ibid. To in 1 Sig, 338. Ray. 162. 


A But admitted he 
for Rent due before 


— gal 4 Where ma £4: 
amgnmene of bail Rom, fe Title wal and Ball Bm . 


Alttze and Afſizes. 


A Writ ot amze is Feſtinum Remedium „ 
8 3. 159. = ein * 
1, 2. 


or doth ah Pznalty 
the King, the other to the NN Sec. 2. 

In all of Writs grounded upon Novel 
85 the Diſſeiſees ſhall CI 


will 
inſt the Diſſeiſors or their Nee, 


Diſſeiſors or their Feoftees 
Priya he ine of the Writ. 12 


where * . 
100 l. one Moiety t to 


128 Alltze andAWes. 3 
er There are but two Forms of Writs of Aſſize A 
Walk er the at = Common Law, viz. Aſſiæe de. Libero Ten- 
Lay. Aſſize de Commenia Paſture. 8 Rep. 45. 
b. 46. 4. ö. eee eee oof 020 207" - 
Cafes Writs In all Caſes where Writs of Aſſize lie, both at B 
"Ate i CorambniLaw and by Statute; fee Webb's 'Caſe. 
RET 8 Rep. from Fol. 45 to 50. b. | 
An Aſſize for Tithes A Tit of Aſlize for Tithe is given by the Stat. ( 
of 32 H. 8. cap. 7. Sed. 1. and for the Proceedings 


given by 
thereupon, ſee (Vo. El. 559. pl. 16. 


32 N. 8. cap. 7. 
Where the Tenant IUhat ſhall be done where the Tenant in the H 

1 in the Plaintiff. 

ny 


pleads Joi rat . Alize doth 
e ppg uns 
Error in awarding of © Hp a Writ of Error in an Mſize it was aſ- F 


n in WH ſigned for Error, that at the Day of the Return 
| of the Hab. Corpora, the Entry is quidam Recogn. 
Aſſiſe venerunt & quidam eorum non venenunt, Ideo a nga, With 
& Decem tales, was awarded; and a Trial had; and pro defetu . 
not being in the awarding of the Tales, was held torbefixror'; fo a 
| COT £2] the 8 eriffs Name not being to the Return of the 
Alſo not indarfing of Habeas Corpora; not to the Writ where the Decem 


Sheriff's: Name to 7 | 
the Aan Cor Pera. Tales was; and thoſe were held to be Errors. Ceo, 


I 509. l. 34% % za iter Th 
Verdick and Judg: | A Aerdick and Judgment in a Writ. of Aſſize, G 


went for Damages aud here Part was found for the Plaintiff, and Part 
Colts. for the Defendant, with Damages and Coſts. 
ie 8 Rep. 50. 4. | / L074. O04 11614416 
No Eſſoln, Protecti- 
1 or Parol- caſt a Protection, nor pray in Aid of any but the 
: King, nor vouch a Stranger, nor any Party to the 


Writ, unleſs he enter ry 6 into the Warranty; alſo the” Parol 


' ſhall not demur for Nonage of the Plaintiff or Defendant. 8 Rep. 50. 


The og. Bench, or Court of Common Pleas, I 


The King's Peach ez. may hold Plea of Afſizes of Land in the County 


lj, Veld Fler o amees of Middleſex, by Writ out of Chancery, and there 


fog Land in Middleſex. 


ties, Writs of Aſlize mult be returnable at the next Aſſiaes, and may 
be ſued out fifteen Days before the Aſſizes, and they muſt be return- 
able at the next Aſſiaes; and at leaſt eight of the itors muſt 
have a View before the Aſſzes, and be ordered to appear in Court the 
firſt Day of the Aſſizes. | | 


The Manner of Ar- 
raigning of an Aſſize. the Plaintiffs Counſel doth pray 


the Defendant may be called, which the Court grants, and ther 


he is called by the Criex of the Court ; and if upon his being called, 
Counſe 


he does appear, then the Defendant's | may, if they 


* 


demand Oyer of the Writ of Aſlze, and the Return of it, 3 
TP | = wi 
9 


| + + nene 
In an Aſlize, the Defendant ſhall not eſſoin, not H 


muſt be tifteen Days between the Teſte and the 
Return of a Writ of Aſſize: But in all other Coun- 


An Allize is to be arnigned in French; and firſt K 
the Court. That 


ink fit, 


. — K 
„ 
S 44 g i k - 
- r * 
TY 1 =— 4 
_ — abs * 11 8 
4 by — —ͤ eb 5 © a 
a mona ry 


1 q y X 
add Is N 7 


FE "bc ae —— 25 


F 


This is Feſti 


1 - 
1 . 


Aſſize and Allſizes. 129 
will be granted: And thereupon he ma pray Leave of the Court to 
imparl, which the Court "will g Guan ſhort Time after, and the 
Recognitors will be adj y. the Court to a at that Time. 
and there is no ſuch quick Diſpatch, in 
other Civil Actions. 2 'Salk. 82. Note, In this Lands 1 
er — gh : 
V | 


A Note, The Jurors that are to try the Aſſize, are The Jurors 


B 


the Seifin and Diſſeiſin, and that he was Tenant ; muſt de in 4 


was aſſigned to be Error; n 


ar als 
called Recognitors of the Aſſine; and are (at leaſt — and mult 
eight of them) before the Return of the cit e d 2914 
have a View of the Thing in demand. | | 
In a Writ of Ale the Defendant confeſled Her . laren 
— 

2 


and the Plaintiff releaſed Damages, and had udg- fun. 
ment to recover per viſum Recognitorum, 


el to be oo E . 
nt was given u n the Corifeſſion, and to be no Error; 
E tho* the A not taken, yet * muſt be intended that 


the Jurors had the View. before the Aſſizes; and 


g — e 


agment be 23 2 entitles the 
Recogn. i peter de ltd Fe = * 


— a Rodin, Cro. Fac. 4 2. 255 . ea, the pu- 
niſhment for a Rediſſeiſi bd a 3 po 


C A Rediſſeſſin and Foſt-diſſeiſin was given by the Sear, of Merton. 


Stat. of Merton, cap. 3. Afterwards came the Statute *$5-. of Paribridye 
of Malbridge, coped. and makes a farther Addi- * 1 
tion thereunto. See 2 Inft. 113. 758 5 


D At the Day given by the Court for the Defen⸗ Of the Defendant's 


dant to ap and the Recognitors to a 2- Appearance and Plead- 
gain, oy Defendan is called, and if he od. wot ing- 


of Mig; nitors arg ſworn to try the Writ 


Aſlize ; if he appears, and pleads to Iſſue, then they are ford 
the li joined in the Writ of Aſlizes The Wil nd Count, 


| _ „are in Latin; but the Plaintiff's Counſel read the "Weir 


and Count in French, and then they to give their Evidence. 


Obſerve, That in theſe Actions the 21 w the Land in Queſtion 
before the Evidence given: But in . 


View after Evidence given; and not then "x ary ther, but by Order of 
the Court, and Conſent of the Parties. * 


k of th 
# Writ 


130 Adſize and Alſizes. 
and allo 2 Capias ad | Satisfaciendum, Neri facias, or an Elegit, (if 
- - wt "pt the fun ſhall be defired 5 he ed) for the 
wie «he Phi 1. Ju it Ates the Plaintiff muſt firſt prove his A 
— ENS, 
How Ale was brought againſt ſeveral, w 
4 Rn gil: nul tore, Sc. It was found that all the Defendants 


ty of. TT Di 9 gc. were ang but that one of them diffeiſed 4. 


383 


they are all 3 "Bur rg Cort thought it to be we enough not! 
withſtanding. Med. = 155. See bebe be. 
An Alllze of an Office was den by Default C 
eds an Of. and afterwards tried; but the Defendant was not 
| permitted to plead any Plea. 2 Lev. 120. 
hat is 2 Caffictens The taking of one Third of 4. for a Capias, is D 
Selin. a4 a ſufficient Seiſin of the Office of u Fihmer to bring 
191 0 G. mrabe' ce r PG e of Af Ei 
(Tere may teak | das of Forth Foree in Londa; but it not being full 
fize ; if uncertain, how rfe&, the Plaintiff ſued out a Certificate of 
to be ſerright, ip 
the to make the Recognitors to come again 
8 to be examined, and "make their VErdit menen 
. 
Dos ent a L1erm, or ears, is 
bebe not a ſufficient Seiſin 0 maintain — againſt 
the Tertenants after the Years ex —— 
eee he Elo Ten | 


the Rent, it is not ſuf« 
ficient Seifin to bring an 
Aſſize. 


Fox the e Ae 'of Frets n 
TIED ſee Pannel and More, 1 Plow. 91. $0 
„ x Plow. 
"Ok & Fekel, where 
is a Plea of Abatement and Demurrer to it : 
alſo Nul Tort, Diſſeiſin, found at four ſeve- 
ral Times. Rid. 
for Years or Tenant at Will be ouſted, I 
the Leſſor, or he in the Remainder may have an 
becauſe the Freehold was imhimat the Tr 


Diſſeiſin. 1 — . 
Defendant ma N or of the w and K 
t, and ſhall have it. 160. 3 Mod. 


N 
* 
. * 
* 1 I 
5 * 


Alliʒe aud Allitk. 19 


A If the Writ of. Aſlize be de Librro 4 ** 

bn make his Plates bark 
and Eſtovers, tho an Aſſiae lies at the Commom Common Law, ann by 
Law for Land, and by the Statute of Numer, cap. 23. £ 
2 Cay. cap. 25. for Eftovers. ' 8Cx-47, ee | 
B It is à common chat in an Aſſize che fue Phint nde ot 

Plaint need not to be fo certain as in other Writs, te be cenain, 2 n 
becauſe che Jud is to recover per Vi Rerig- W Writs, and 
nitorum; and if the Plaint be but ſo certain, as 

Recognitors may put the Demandant in Polleſlot, 

it is ſufficient. Dyer 84. 4. N 
C Jn an Aſſiae for an ancient Office, the Deman- 
dant in his Plaint need not ſhew what Fee or Pro- 
fit is belonging to it; but in àa newly erocted Of- 

= Phintiff pm Ae from henceforth Plaintiff 
D The Plaintiff in ev The 

may ſever and abri oy 6 Plaint of any Part or —— hls. 
Parts whereunto any Bar is pleaded, as he might do Fiaintotany parrwheres 
in caſe the Pleas in Bar had been made and divi- 
ded to any Certainty or Number of Acres in the 21 b. 8. tap. 3: 
Plaint; and the Plaint for the Reſidue notabri 

= Aſſze for a Rent-Charge or Seck, the De- 
E In an a Rent e or Seck 
mandant muſt make a Title in his Plaint, but not 
in an Aſſize for Lands; for there Poſſeſſion with- 
out any other Title is ſufficient. Fenk. Rep. 42. 
Dyer 85. b. 6 C. 56. l. 8 ne: 
F A Rent'Seck of 4 l. per Aunum was granted to 
A. B. in Fee, iſſuing out of ſuch an Houſe in D. 
8 at Michaelmas and Lady-Day, at ſuch an 

ouſe, to begin at Michaelmas after his Deceaſe, 
and gave dix - pence in the Name of Seiſin; and for 
wy cry or" n 

n 
hich it was 


* 


by the Sheriff. Kat. de Merton, c. 3. 13 E 1. . 26. | bak 
Lila. 117. l. DoS, How's nau dy + 


—_ | | . 
I. * 5 154 : 


4 * 
— — * * 
759 C 


Alltze ann Alſiscs. 
The Writ of Afſize may be returnable at any A 


132 


ee common Day, er eg ) alſo the Ade may | 
DSS nd. $012 12497 adj 2. 
Monſuit. OS IT The Demandant nonſuited, becauſe not ready i 


to count inſtanter on the Tenants Demand. bid. 
But ſuch Nonſuit not pereraptory, for- the Defendant may have a C 


* new Aſie, Lid. 1 
1 . It the Defendant in Aſſe e 
Abatement. he muſt plead over in Bar at the fame Time, 
2 Sul 83. lance allowed ith ithout. good E 
No Impar owed therein wi 8 
 Imparlance. f Cauſe for 2 is Feſtinum inum remedium. Ibid. 


And where ſeveral are Defendants it ſhall be taken y Default againſt F 
en of them as do * the . > rd . 


Arumpit. bo 


Accord. - 


2 8 02 Pꝛomiſe, 
Aſſunyft, what. Sſumpſit is either a voluntary P2omile G 
made by a Man to pay 02 p2omiſe any 
Thing to another; oz elſe where a Man 
ſells Goods to another, the Law makes the P2omiſe that be thall 
pay koꝛ them. 


Promiſe to maintain an Action ought to H 
— What ag ye — 3 Conſideration, and that Jr. to 

what not. — a Benefit to him that makes it, or a Diſadvan- 
NN TH ese 

What makes a In e an 4 re t 

TD eee eee 

miſe. 1 Leon Caſe 405. | 

1 rr pan s flfciens Cond N 
— deration, will well maintain an Action: For the 
— Afton. Confid Conſideration ſhall be intended to be the Cauſe 

| why the Promiſe was made, and in every Conſide- 


—_ pro 
1 5 Quo. 


2 < 


A An e +1 EY 2 Vit i 4 5 * | 
tn Mong Bike te n IPG. SAS 


miſe, all ſurtender an detiture to him, 18's good 1 upon. 

- Conſideration to ground an Action u for Brenck 

of this Promiſe; although he, to who _ the Indenture is 0 

do take no Eſtate by A Surtender. For though he take no. N 

the ladenture, yet "he may have ſome A reaſon of 

render; and he that ſurrender'd it, may be Pe iced by the Surren: 

der: And therefore it is reaſohable that the Party ſhould be repaired | 

by the Performance of the Promiſe made before the Surrender. 

3 e imports in ieſelf an n Conta Exe- 

ere 125 Ben are laid mii Two Confiderations 

> although one of them be wid, yet if the o- cur pood. the other nor? 

ther be gov x, ; lies; AE re Aen. How totake the Vendit. 

taken to ta Dama 4 n- 

ſideration, and but a e other; and — ops 

when you enter up the Judgment, do it with a 

Remi whos © ops oe gy. = See 2 Lenn. Caſe 98. 

D If one upoh! 2 good Cordderation doth jm ere i 
or promiſe to do a Thing, and there is Myr coy 

ſet for the doing thereof, 1 tha promiſe: 1 do 

it, ſhall meg! realorable f allowed him for the doing of it, and 


ſhall not have Libe 5 72 9 durin ie Crd For the 
Rig receiv a preſent deration, it 
. eaten thr the or ng for the Behefit 
e e gl xj whole Life of the 


though the Ln will Heber no a . Ting Ra doing of 


| 8 

E 1 10 Aſunipſit or Promiſe is the Ground of Where the - 

the Acton brought, there it moſt be ſe forth pre- z dien? 

—_ — 2 it is but the Inducement to the 
bringing of the Action, there it is not tit 9. 

the wy ſo preciſely in the Declara- 

ol For the Ground of every Action which is 

ſet forth in the Plaintiff's tion, that the Court may j 

ther there be Cauſe of Action or no. 

Every Topper made betwixt Parties, doth in . 

Lay imp im . 4 mutual Promiſe that they will per- 

ntract, elſe the Contract would be to 
ro Purpoſe, ſe, for want of a Remedy in Law to compel the Parties to 


perform | 

G here one becomes legally indebted to zno- Whirythe Lov ene. 

ther for Goods ſold, or Goods 1 the Law ug e e 
. , 


of the 


creates 4 Promiſe, _ he will pa _ 

And if he do not pay U ee Ct Good Ba! the Pa 
whom he is indebred 10 bring his Action of Indebitatus Aſſi 
gainſt him to recover this For Where the Law creates a 
5 8 


Upon a: Contra for the Sale of Coods, of) the 'A 
um fr Value of 10 l or upwards, no Action will lie, un- 
3 give ſomething in Earneſt, or ſome: Note or Memo- 
Feat. 29 Car. 2. caꝶ. 3. randum in Writing. Her Stat. 29 Car. a2. cab. 3. 
©" Tndebitatus,. and fas Indebitatus, and ſays not for what, is naught. B 
not for what, 1s naught. (yo. Fac. 206. pl. a. 207. 213. pl. 8. 642. This is 
III the Caſe where the Promiſe makes the Debt, 
but not where the Debt is only an Inducement. 
W — rtr ff; ys 8 
Infra brevetempusis no Aſſumpſit to pay infra bree is uncer- 
Pcs Conlder@ion...0 tain, _ na eo Conſideration to-ground 
aägK2gKk an Action upon the Breach of ——— — 
Aaeelivering goods bought by the Plaintiff to be paid 
=... for in that uncertain. Manner. Cya. Tac. 230. 
Where a Quantum Me- | A Quantum Meruit lies for the fe and Octbu- D 
gui lies for the — pation of an Houſe, where no Sum certain is reſer- 
Decupaion ofanH ved; for why ſhould: not the Plaintiff have as well 
| | ſuch an Action for his Land, as for his Houſe or 
Chamber, when he hath no Remedy by Diſtreſs or Debt? 2 Jag. 2. 
Maſon and Beldam, B. R. 1 Cro. 598. 3 Cro. 242, 786, 859. Vide 
poſtea, and Quzre ie” 0 75 Dany. rh 288 8 19] 
5 zum dhar ,ourt lee to injion, that an E 
the Peg would per- Action lies in Conſideration that the Plaintiff would 
mir the Mefendant © permit the Defendant to enjoy omnes Decimas,' &. 
level Lean. for ſeven; Years; though it was urged that they 
. would not paſs but by Grant. But it was anſwer's, 
1 ment for the Enjoyment, and there an Aſumpſi 
2 & 3E. s. cap. 13- will lie; and ſuch Agreement ſhall be 2 x 
wha fo | charge upon the Statute. of 2 & f EA 6. cap. 133 
: 406-6... e Gt Ion wt ts 1 ff !: An 
- Permiſt occupare, and In Conſideration that the Plaintiff would per- F 


f 
i 
* 


— 


— mit the Defendant occupare ſuch Land for ſuch a 
: Time, A ſolvere annuatim ſo much at ſuch a 
hy ... ... Feaſt; this was held a good Aſumpſit. 2 Leon. 
e een 2 7 = 


A Promiſe 10 yayſo . (lhereas. the Plaintiff Jocaſſer a Warehouſe; to G 
3 n the Defendant in the Pariſh of S. he promiſed to 
and Aſſumpjit lies for it. pay 85. per Week for every Week he held it: And 
8 Fold Tag moved, that this is a Carl, and that Aſh fit lies 
not for the Rent; but adjudged that it is not a Leaſe, but 1 


in Conſideration of the occupying, for which an A/ſwmpſit lies. Co. 
Fac. 398. pl. 21. 5 1 F e 1 +3 4501 
A general Aſumpfit lies But a general Indebitatus doth not lie for Rent. H 
not for Reat, as.ir doth (To. Car. 343. pl. 7+ as it doth. in caſe of a Sale of 
it-caCotaSale of3oods; Goods, Where the Law implies a Pronliſe to pay; 
here muſt be an ex · | P pay 5 
preſs Promiſe, | but there muſt be an expreſs Promiſe proved- at 


In 


4 oC 5 


— 


A In Confidetation that the/Plainti, would pro- 
cure an Aſſignment of a Term to the Defen 
he promis d to pay all his Charges for VS 
of it; and he re that he did i, . it coſt = 5 

co and licet reguiſitur he not paid: 404 
py moved al e b had not ſet forth the Time or — nqt ary 
Place where he expended the 40 5. Et non allocatur, Baue or Elac ob-the 


ber ib is but a Conveyance to. the Adlon, and not n 
* ge amen 1 e e RET e 


traverſable. 
5 a 


omife bo deliver 2 Thing-ſach a Day, be l Nes Maped bs 

to do it, without A 1 Lev. gh . Cefſary, and where not. 

C Che Conſideration to ſtay Proceedings in a Suit Ae to ap Pre 
of Law for ever, or for à certain Time, is a good gra 42 
Conſideration to ground an Aſſumpſit upon. But N 
if he ptomiſes to ſtay Pauluum 2 it is held by ſome not good: 
For where a Promiſe is to ſtay for ever, or for a certain Time, the 
Party to whom the Promiſe. is made ſhall be intended to receive Be. 
nefit by the Forbearance, and the other Party may be prejudiced hy 

forbearing to ſue, for ever, or for a cextain Time: But to forbear Pau- 
lulum Tempus, is uncertaid and inconſiderable; for it may be but for 
a Minute, which can neither be profitable to the dne, or 'a Da 


mage 
to the other Party. But Oo. C ur. 24d l. 2 held to be good; but 
o 151, comes —— | 
925 Conſideration the Plant would. iber to, In Cantderition thi 
upon a Bond of- 0. he promiſed to 7:8. upon Bo yh 
2 Lack de f that he forbore om-the ma- 2 
of the Promiſe to ſuch a Day, which was a 1c hald 
Tear and a Half; and held a good Conſideratinnx - She 
and that it ſhalt be intended to be a total xx wine ME _ this th 
be a-Diſchatge of the firſt/Debt, Oo, Fac. 68g. pl. 1. 684. 
E Ik one Part of the Conſideration, upon whi If 
a a Promiſe is made; is to do à Thing againſt the age wh 
Law,-and fo. void; yet if another Part of the Con- ga i 
fideration be--good; and lawful, the Conſideration good 
| which is good, is ſufficient to ground an Aſſumpſit — 
upon: For the Conſideration may be divided, and if any Part of it be 
good, it is ſufficient to make ſo much of the Promiſe good. See Cya. 


ac. 303. — by 

F An ed upon a Confilamtion Where an Action {i 
—_— the Promiſe made, is a good DIE 
Aſſumpſit, if it be alledged to be made at the In- anna 
| ftance or Requeſt of the or in Caſe it Fa 

be for a Relation or Servant. For being performed at his Inſtance 
and Requeſt, or for his Relation or Servant, it ſhall be intended to 
de for his Benefit, and for which he is to make a Recompence to the 


other Party, FB W 
Confdertion | he 


os 22 Alſumplit. 


bring A- An Atklon may be well bein apou Ac A 
| ene by one againſt the other, 
e — brings en 


hath not e ng | 
our his Side. Dyer 30, 75; 76. 

Indebitatus for 20 l. not An Indebitati for 200. without Sing what is B 
Gying for what 1 200 due, is — 10 Nep. 75. 4. e 


e A on That whereas — was indebted 
do him in 201. in Conſideration that he had given 
him Time to ſuch a Day to pay it, he promiſed to pay, &. c. This is 
good, although not ſhewn- tor what the Defendant was indebted; for 

the Debt here was not in Queſtion, as if it had been an ordinary * 

ſumpſit, where the Debt is only the Conſideration of the Promiſt; 
there it muſt appear to the Court ; but here the Day given is'ths ex- 
reſs Conſideration ; and though it be true that there muſt alſo be a 

bete yet chis is allowed in the Promiſe, being actual, and alfo found 
| Jeaplicaridh in the Verdict. ¶ Note, Ir dagin to be proved at the 

Tee, 1 Hob. 18. 5. See Cro. Fac. 397, 548, 584. "In Reaſon hal 
the I DNcndan to promiſe, if no Debt due? 

' Tndebitatus for 201. and - an Action upon an Alu a *ig ſafficierit to G 
Lays not for what due; is | ſay, That whereas the De 15 was indebted to 
Ell e to 12 a Plaintiff in 20 l. he promiſed” to pay it; and 
and why, without ſaying how, or in what Manner the Debt 
1 is but In- accrued, it is good; becauſe the Action is not 

meerly Pulled u n me Debt; e 
0 miſe; and the is but inducement; Pe 
- A Promiſe to phy, and here a Promiſe is, that if the Plainti 
Ae * deliver ſuch Goods to A. B. he rare 74 
Faint M ſo much as they were worth; but did t 
* g he would pay to the Plaintiff, but Yo he 
3 pay; bat yer adjudged good.” 06: C. . 
Whit in leer Where an 4 w reſtrain Trade in lch a E 
Wan EY, Place, is a0 L Face 596, 597. See Title 
| Confiberation and Title Condition. 1b. 
The Man to ves Be pe for whole Benefit a Promiſe is made, may F 
— „ i: mae have an Action for the Breach of this Promiſe, 
che not made to Him. although the Promiſe was not made to him. For 
where the Law gives any Benefit to any, there it 

also affords a — to the Party to obtain it. 2 Lev. 210, 211, 

212. Where a Promiſe was made t0 one, and the Action brought by 
another. See Aleyn 1, 2. + Money » 

How an Action my A general Indebitatus wi not lie for | 
_ * for Money won at Play: But if it . dv in 
* Conſideration that one promiſed to pa 
the other promiſed to pay if he won, it Fill lie Petey 
See Danvers's Abr. 28. and — But i it | tes quit him"who 
holds the Wager. Ibid. 
Where 


3 


aa 


E N 


H An Nad lies 4 a Fine of * 131 El bes: 
for the Breach: of a 


in Writing; yet the Defendant is C 


upon the 8 ciulBailme 
IN a e £344 


_— 
Where, Money was depeten upon a Wager, 88 
an Indebitatus for Money received to bis Vie well 11 
1 Shows Rep. 117. N 


3 ; ES lies upon a Policy of Aſurance g- 


C An Indebizarus les for Scavage, without, an ex- For Sg, 
preſs Promiſe. 2 Lev. 174 


D Indebitatus Pro 


am «Seer, held 91 — 


; to:B, to my Ul, 1  Awnght lies for M6 
may have K Action . for . ee 
_ Danvere's Ahr. 26, 27. 


F k one receives my * * Pretence of Title, hren, lies for re- 
19 have an. mf 1 him; for where ee 


on ccount lies, an itatus will — 2 Mod. 263 
It will lie for the Recei 


of the Profits of an e e 4 
oke though there be 12 Contra, p Mod. 260. e 


I a a delivers Mor 


77 Wt 


By-Law of a Corporation, for . 
ot ſerving of e 2 L 252i: „ L 


M3 17 ok 2 [yal 
Inſimul Com aſſent, es, not of Things ce . nied- 
15 but onl Tings uncertain, Br. Title Ac- 0 


tount 81. And th it hath been a. contro- 


verted Foint, whether it lies for Rent only? And Ju — have been 2 
both Ways; Which ſee in Denv.. fol. 31. NET, t I take it, "that 


where it is Part for Rent, and alt fe r Things, it well lies. — 
E 131, 283, 473. 2. Lev. 110, 111. 


Inſimu Computafſent for Arrears of Rent, and. An Infonal Company int 
1 Payment of a due to the Plaintiff; — 2 Oe. 
and it was found that 300 J. was due, and in Con- 

fideration thereof the Defendant e to pay it ſuch a Day: And 


moved, that it doth not 12 that the Defendant was Executor, nor 
how eable for the 


nor for the Pay- It chall be intended 
ment of the Rent. Curia. It be intended that that he was 


he accoun 
he was. chargeable, otherwiſe he would not have 8 
2 Payment. ; and the accounting together, Payment, is 
prom 


Ag 
iſing Payment, was a ſufficient Cauſe ee wh 
Action. Cro, Face 603. pl. 27, 


I. Two Perſons go to an In- Keeper; 


1 Where one promiſes 
Horſe, and the other ae Har, el 
keeper will deliver him to his Friend, he will ſee 


orth com This, as a Promiſe to make Not good v ry 
the Betudt up ohe is not good 3 Note in Writing. || 


hargeable here 
8 e a Spec _— 


Nn | Alto. 


Ai Gaal ofA 
J Conrad for gate of 
. * or upwards, «jb Action wit! 


* 
ar hn ook unleſs the Bu ex acce bt Part of the Ovuds-ſo 15 
e mech in Earneſt do bind che Bar 
. Note or Memorandum ip Writii 
"by the Parties to be charged with t 
fr Ora? or - Re N houſe 
orized.” Stat. 29 Car. 2. cap. 3 
dit tt Is Loni of ae Hit de 
- "EN raCopy er for his 
e 0g peg 8 , - upon the Aſſumpſiti 40 25 IA 
wo for it; for it dach not d end n 
her) tance, but i is quaſi a Fruit 
1 e dcn — Fl Caller, 7725 eee 


a 


55 d other, it is not neceſſary 


la but muſt any Note in Writin but 1 2 is 
n Eridence. rel it in Evident, "Bapm. 451. but if E 


reement be pl pleaded i in Bar, he muſt plead | A e. "Agreement to * by 


Vriti | | 
| How — 4 muſt The Plaintiff muſt, in dis Dechehiich- ty che D 


lay his Declaration, very Day the Account, ; wh the Td 


* Plainrif i pe rent "lu 
intiff wi nonſuit 1 
Thy common Decla- At Ne the common Declaration E 
e ie 1 Md putaſem is to ay, r 
3 tas pony ch a Day, "Year 
accounted together of and 5 en — 4 
A Mone before 1. Time, and then due and un 
dant to the Plęintiſ; and upon ſtating that Ne 
was then and _ found in Arrear to the Plaintiff in ſo * = 
the ſaid Defendant fo being found in Arrear, he then t re in Dont 
deration Mack und undertook, c. 

For what it lies, and An Inſimu} Computaſſent for all Debts, Reckonings F 
how to declare upon it. Demands; and the Defendant was found 
Arrear fo much, which he — 15 to pay: And moved, that there 
ſhould have n ſpecified to Particulars, as for Wares ſold, je, _ 

fwiſe. - But Guia contra. For all the Matters in e 5 
; duced to a certain Sum, wherein he ſtands indebted, which is a a füll. 
cient Ground to maintain 2 e Cra. Car. 115. 5h 4 Nen * , 4 
The Day in Figures in of an Aſſumg e, be in 43 
a Declaration, is naught. in * Dechration, 11 2 not in Words at length, 
w K For the Time is material, and Fi are not Words a 
xpreſs any y Thing, and Pleadings muſt be in Words, and in Engliſh, 
by the Statute; which ſee in Tit 5 Plea s and Pleadings. 
An Ldebitates and In an Action brought upon a Promiſe, it is uſual H 


GY alen n to lay the Action Uk ers Ways, and by different 


ts Words, in the Declaration, with a 'Cumque etiam, - 
"TOO * to the Intent, that upon the Trial the Plaintiff 2 N 
. re 


1 


that his hr are bel abe to prove! For if bawde k N 

any ode of b aſs _ the claratibn be * 1 id Wang Me 
ved; it is ſufficient for him to recover 7 «mas, be We 1 1 | 

== Promiſe being a feveral Count. 25 5 


A An a Quantum Meruit it was ſaid, G r ? 
. NN F the en at 2 

; yr rovid im Meat .. 
e Aſumpſe, nd doth not ſay the Defendarit 820d 
la 5 nin Verdis. me 
| B Where S. Super ſe A ſe Aſſumpſic was lefr out bf a De. Aſſun 
dlaration, that Reaſon Judgment ſta yd af. * clara 
ber u Vedi N 2 Keble 0 


77. Raym. 123. Lev. 164. r 685 Yagkg 
C @lhere an Indebitatus is bri tfordiversGoods How the Proof muſt 
ered; thete it is | 0 rr 


- 2 n 
requiſite for che Plaintiff xo prove more Goods * 
they che eee eee Ki 
a Price agreed upon, otherwiſe the Aﬀicn wi Ne po 2 


lie. But where a e there he 
needs not to prove any Prive 


only the Delivery of > Gcbde ava 2 them at the Tims 
of the Delivety. 


Goods 


Therefore it is woſt ſecure Aways 1 in an Action for 
or Work done, to lay 2 Quant Mrrhit, with an Tades 
Holes Mfg umpſit ;, Hut if only n Comitiodity e there 
ä W particular in . 

„ ae at. Goods ſold. 5 — 
D .. Where an is brought upon a Contract, 
the Plaintiff miſtakes the Suh en up6ti, he 
in his Action; but if he brings it upon the 
Promiſe in Law which atiſes from the Debt; there, 
tho he miſtakes the Sum, he ſhall tecover. Al, 
 Aſiunpfit 


. 
. 1 


_— 3 Lev. 99. 2 Lev. 101. See Title 


F againſt a Promiſe tveds ho Avifihetit 
l ene 1 Lev. 20, 87. 2 Lev. 22, _ gainſt Promiſe. 
Is r where the is conditio- 
eb 75. ts = 
H ets an 4 e u tit upol gen 
precedent, as in Conſideratien o_ 7 1 give at 
— 5L Iwill deliver you my black H 1 N 
fot. — bring an Addon E and fay; 


That 1 tender'd you the 30. ad you refuſed to ac city, | becanf if 


ecep 
is the actual Payment and Recei men * ves the Ac- 
tion. Tely, _—_ " 7 n 


E 


4 pan a 


140 | Allumpũt. | 
To pay Money before | an Conſideration promiſes to A 
Fw next Journey =o Fern 4 M began his next Journey to L. 
—— ſuch a fe ſets forth that he ere his Journey to L. ſuch 
"Hur did not Cay that i 2 Day, but did not ſay that it was his next Jour- 
fad nant. Journ®), ney to L. and for that Reaſon held to be naught. 
| Cro. Face 244. pl. 2. 245. BAT. * 
| 4s lies u The Defendant (a Woman) n the Plain- B 

RN ering ge. tiff, that in Conſideration that he would marry her, 
| ſhe would marry bim; then he ſays, That he of. 
fered bimſelf t. to marry, but ſhe refuſed and married the other Defen- 
dant. This Action is grounded upon ww Fromiſes, and SR 
that it well lies. 5 Mod. 411,412 - 23? 
In an Action upon a mutual Peomile. ir <ok- 0 

How to aſſign a Breach Pom 
in a Promiſe, ficient to ſay generally, That the Defendant hat 

| h not performed his Part, without 1 9721 f a 
Breach. 3 Lev. 319. i 


Diſcharge of the A Man promiles to do a Thing Ne et; D 
Ty: hop Re a Bilden e of the Promiſe before the Requeſt is 


queſt good Plea, without ſhewing howz but aer Requeſt 
made, it is not. A 1 = 


The Day of the 4/ The Plaintiff dene Aer ih on Brew & 
ſunzſe laid after ie tor, lays the Aſſumpſit after , "Teſtator's Death, 
ad yer good; and why which being ſo 5 2 adjudged the finding to be 


idle and ſuperfluous; for the Day of the Aſumpſit is 
not . and although he were dead babes the Day mention d 
in the Declaration, it is good enough. Cro. Car. 130. pl. 3. 1317. 

A Recovery upon a Mere a Man promiſes upon à good Conſidera- F 
Promiſe to pay 200. per tion, to pay to F. S. 20 l. N 7 Ao at Michael- 
_ aid, mas, for twenty Years, . ſe ten of the 
and a Recovery for it. twenty are elapſed, of which nf he: hath paid 
A Sci. fa. _ — — 51. and there are five Payments in Arrear, an an 
cond aeruand. Action is brought for the five Years in Arrear. 

Cro. Car. 241. ſays, That the Jury ſhall give Da- 
mages only for the Time paſt. But in Page 250, two Judges againſt 
one, that they ſhall give the whole in Damages: Becauſe upon the 
Recovery the Promiſe is determined, and tranſit in rem Fudicatams But 
I cane the Jury ought to give no more in Damages, than what 
ir due at that Time the Action brought; and x a Verdict and 

ent enter'd upon ſuch Action, the whole Matter appearing up- 
cord, the Plaintiff may, upon any other Default of Payment, 
fas out upon that Record a Scire Facias againſt the Defendant,” and ſet 
forth, That the Defendant hath not paid the ſo many Years Arrears 
due fince the laft Recove pk (as in the Caſe of an Annuity). And this 

See Regiſter f Writs, ie Opinion of the Lord Chief juſtice Sæun- 
41. a,b. ders; but Quare. See Title ne. See Cro. 
f E!. 3o en 7 
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cre be demanded till the aan Sum be de 
upon a Promiſe which is broken by eve n- 
o yg 
and the Jury may either find the whole Sum, or 4% 
only what is due. But Note, where ſuch an Action 
is brought upo n the Breach of the firſt Day, it is 
beſt to: oy of Devine tne thc A. ts 

he cannot have a new Action. O. Face 304. pl. 
16, 505. See Cro. Car. 241. pl. 1 

B The Plaintiff declares upon a Promiſe. made to 


& 
5 
FF 


2 


2 and not himſelf, e Cro, El. E 


965.46 x. Promiſe 


2 cannot be diſcharged 


other Conſideration. Yo. Fac. 620. Hd when: Geer 
D Non t is a good Plea to twenty y even Por 
Aſtrempſits in one Declaration. 7 Lu k. 
E Mbere the Promiſe is to n Regu + * the Requeſt is 
r h not 1 it is ad- 
traverſe the 5 and 5 


r ump Wc. 
F Apon an Aſumpſi it is a Plea to fap, that That the Plaintiff aid 
fer the Promiſe, the Plaincff had di charged him diſthirge the PromiGy, is 
of it. 2 Leon. Caſe 2 Ne wy 
G One Promiſe-may leaded a iche of an- One Promiſe may, be- 
other before Breach but after Breach. it cannot be fore Breach, be pleaded 
diſcharged, without a Releaſe in Writing. 2 Mod. 44. 
H Apon an Indebitetus Aſump 
pm oy . n 
dut not lay, 
murrer it was held to — 4 the re Cons re op 
and ,it doth not. appear to wich pf the ts to apply it. 5 FV. & 


M. B. . * 
1 Tho" not guilty js not a proper Plea in 60.4% meal 
mo! 8 = 


Jrmpſi, Ze Dep e £3: 7 


Nor wile is Anſwer Sang bas 
ue ade ned, aided by the 13 er a." ens Go. Py 4 ; 
Title Pleas and Pleadings. | 


ph 29. 
Oo - The 


tus Meruit 
t 10l., pleads Non rea Gan | 


Ex d 


— 


Voerde, without ſome — part fo; oh 


pf, 11. 5 an ; 


—X * 
bY 
as 


Aſſumplit. 


142 

Where a Bond is given The Defendant 
2 r. pts Diſchage of the Aſſumpſit ; and it was demurred 
ee. Bun to, for that it 22 but to the general Iſſue; 
for the Debt being extinguiſhed by the Bond, the 
fendant ought to have pleaded Non Aunt, and to have given the 
Bond in Evidence, to which the Court inclined. 3 Mod. 314. 

An Infimul comput a ſſet was brought, and the De- B 
gave a Bond in Satisfac- 
tion of the Account, and traverſes that at any other 
Day after the Date of the Bond he accounted: And 
held that the Account was the Ground of the Promiſe, and well tra- 


verſable. Cro. Fat. 234. pl. 4. 


d in Sa 
. of Ar fendant pleads, Fins he 
a l 


A Man may diſchrge A Man may Brgy an Aſſumpſit made to C 
a Promiſe made to him- himſelf but he cannot diſcharge an Aang made 
. een * himſelf. Cro. ing 483. pl. 19. 

Apromiſe to do a Thing AP miſe to do a Thing particularly upon Re- D 

_=_ — Qu e Action ariſes upon wil = I Lev. 48. 
Promiſe A omiſe to pa ano 1d not, bel 

—— did not, be = made = the fiine Time when the Bargain = I 


made at the ame Time, 
E made, is not a collateral Promiſe for the Debt of 


miſe for the Debrof an- another: But all is one entire Contract upon the 
other. Sale. 3 Lev. 363, 364. 

don Where Goods are Jf 5 _— y twenty by oe * 147 a Dra- E 
ht without Money, per's Shop; 2 | is voi eſs he pa 4 | 

the Bargain 1 u | 


is void, un- 
* Mon preſently t if there be a Day of 
e | mer avi: "hes here the one ma ry ping rover thr 
| r the . ſet for 4 


the Goods, and the 3 (after the 


Payment is 
No rb or Il 


"4 * 


ee Fein 1 Jug: an Exe F 
59 Cu. . 0b . cutor or Adminiſtrator, upon any ſpecial Promiſe, 
| ' to anſwer Damages out of his own Eſtate; or to 
| No Adjon to be charge the Defendant upon any ſpecial Promiſe to 
vrought to charge an anſwer the Debt, Default or Miſcarriage of any 
dor, on any Marriage A. other Perſon; or to charge any Perſon no Meine | 
2 prog Agreement made upon a Confdration of 


Statute f Frauds and 


ement not to be per- or any Contract or Sale of Lands; 11 
form'd in a Year r. in or concerning them; or any 4 ROMS to! 
= 8 _ 1 be performed within the Space of one Year from 

the Parry Ser ns the making: Unleſs the Wan upon which 


authorized. by ſuch Action ſhall be brought, or ſome Memorandhin 
_ a evo ntol Ae, and ſigned by 
Ws a  Inrfuly authorizes erewith, or ſome other 
1 1 erden i by him h y authorized, Ser. 29 Car. 
eee ue og cape 3. 

Where Intereſt will bert — is a Note to lent 0 
be due upon a Note to Demand, if there be an A . 1 wo 
ä | the Money, CO TR POE ES 

S 42 I) e g think 2 


5 An Ran Ans L! 2 e 


89 
8832 0 VV 


leads that he gave a Bond in A 


n 3 
e 


A An wnpfe was brought toy San Money The Plaintiff declares 
with Fin at 6. per Cent he demands fo be 
much for the Intereſt, — _—_ than the In- 
tereſt comes to; this is naught. Co. Fac. pl. 29. 
B I there be an Agreement to enter into a Bond A Promiſe 
for the Performance of a Thing of a certain Value, t ind bi 
without naming of what Sum, it ſhall be intended 
according to the Value. 1 Sid. 270. Danv. Abr. 41. 
C "i ſe to enter into a Bond with a reaſon- - oo 
able Penalty, and it is not agreed what it ſhall be, * 
and yet adjudged good. Cro. Fac. 652. pl. 21. 
D @lhere a Man iſes to pay ſo much Money 
when ſuch Buſineſſes were done for the Defendant; 
if after Part done the Defendant countermands it, 
the Plaintiff ſhall have an Action for the whole; 
and upon the Trial the Jury ought to give as much 
22 OY done deſerves. Damnv. 
7. 3 2 | 
E Ik 4. promiſes to pay for all the Tron made at 3 8 
ſuch à Furnace, Secundum Ratam 40 5+ per Ton, Ten for ali the Camho- 
he muſt pay for odd Pounds proportionably. Telv. a Ber ortho 
E * — wk on Delivery of a Note — 72 
pay Mo a good. 
and held good. Mod. Caſes 12. fungt. 
Indebitatus Aflumpſit lies in no Caſe but where Where it lies. 


Debt lies. 2 Salk. 23. 1 
H But where one receives Money to another's The like. 
1 — 


19 it lies againſt the 1 
And where one pays jon off ae 
1 or by n m have this 
Action. Salk. robe to 5 * 
E. But not where it is knowingly an 
ill hb om e Ay upon ae 
o, not where 18 an 
Wet uſurious Bond. Pig . by e 


M Noz EET e bebe er bribe The like. 


7 rs, and r out 1 


N At lies for ape thats 
Inſurance, Fr Joon 


0 Tt —— aur Pages 
11 


1 
11 
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FE 
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; 
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Money on. Palicy of The like. 
5h Joſt when iu e 


fo auch 2725 
1 Pes rr 


The like. 


Foꝛ the Note being Evidence of a Debt due, the A 
parting with it is a good Conſideration. Salk. 25. 

Oo in Confideration that the Plaintiff — Fa re- B 
ceive A. into his Houſe ut Hoſpites, and find em 
Meat, &c. with an Averment that he did receive, 
Cc. tho not ſaid ut Hoſpites. Ibid. | 

So in Conſideration the Plaintiff would accept C 
the Defendant to be his Debtor, inſtead of A. with 


Averment that he did accept, ec. and held good after Verdict, tho 
no Expreſs Averment that A. was diſcharged. Salk. 29. 


The like. 


But againſt B. for Money lent A. at Fs Re- D 
queſt, becauſe the Promiſe is only collateral. Salk. 


23. 


58 


Plea held ill. 
Plea and Evidence. 


Promiſe to payMoney, 
if goody | | L 


Partners. 


For Scavage. 
Work and Labour. 


For a Fee. 


Father and Son. 
— 
Promiſe of 8 


WI 


Pet it lies a inſt a Stranger on his Promiſe to E 
pay the Debt 7] the Officer wou'd reſtore Goods 
taken on a Fi. Fa. Salk. 28. 

1011 lies on a conditional Promiſe, as, neon it F 
I will pay you if ſued within fix Years. Salk. 


laid infte Furiſdifion, but not the G 
Sale of the Goods, and 2 Cumberb. 347. 
againſt three Judgments can't be for H | 
and againſt the third. Comberh. 37, 38. 
gubere Satisfaction and Acceptance pleaded in I 
Aſſumpſit, was held ill. 346. 

m at may be pleaded or evidenced in A- K 

| 1412. 

DQuere-if 2 Lord- promiſing to a Sum he L 

owed him, | will ne an Barka, Hunt. 


ce 249. 
artners, ore of them buys ; "and M 
dies, 'the other A. Wale in da rus A 
Comberh. 383. 

"Ample for = Sum certain due for Scavge, N 
— 92. 

9 & Lobore generally was held to be 0 


ew 276. 
wy of 1 due from him who velunarily 
accepts a Knighthood. Carthew 9 
A General Indebitatus Ae will not 1 C 
againſt the Father, at whoſe Requeſt the reg 
| lent Money to the Son. Curthem 
Upon'two Promiſes, and in the "he Plaintiff K 
1 3 rob t ſet forth that a rr? (yer A 
ede ee 8.3, beds = l. 488 8 
— mery'cach „ re- 
1 Carthew 479. 
In 


Aſſumpũt. 155 
2 Ca Aſſumpſz the Defendant Evidence. + 
A An x Aſn — e e th Se of 
ine 50 LENO Wow 58 95. 2 1 
B _Aﬀtion /1ur G4/e upon mu romiſe upon Mar- Statute of Frauds and 
riage not nchen the Statute of Frauds and Perju- Ferhuries 
ries, ſo upon a Wager. Skinner 196. r 
C an Indebitatus Aſſumpſi lies not upon a Promiſe Conditional Promiſe. 
to N a Sum of Money when he received a greater | 
from a Stranger. hid. | 
D @Ghere an Attorney is retained for a third Per- Promiſe to pay Fees. 
ſon, and the Perſon retaining promiſes him his 
Fees, an Indebitatus Aſſumpſit will lie upon this Promiſe; but where 
15 expreſs Promiſe, the Jet will not create one. Skinner. 218, 

If > Man agrees. to pay a Sum) at three ſeveral How to declare. 
"8 here he may not declare for this Sum *till | oh 
the Days ate paſſed; but when the Days are paſs'd 

, 2 general Indebitarns e lies. fac a af 1 
A ney upon a Policy of Aﬀu- . Money paid wron 
. 4 Fs , ou when ther — not; in 1 . N ; 
ſuch Caſe this 2 receiv'd to che Uſe 5 
of the Payer, — the Money was paid upon a Miſtake; the like 
if it was upon a Fraud in — gy «6 x N 412, 
Indebitatus Afſumplit lies a Cuſtomaty, for 
Copyhold Manor for a n Comb, 151. 
kame lies pro opere & in ſerving upon Work and Labour. 
18988 186. 


It; lies againſt a holder of Stakes on a Wager Holder of Stake. 
© won le 6 1 ag | 


* A. for Money rev received to the Plaintiffs Uſe Adminiſtrator. 
miniſtrator. Comberb,-298, 304, 3111. 
L It lies for an hs: -y Fees, tho not ſaid in For Fees. 
M "I lies againſt — Carrier in reſpeck of 4 
— n a common 
ue Tire +” 334. f pe — x 
N It lies againſt a Survivor of two Coparrners on Copartners, 
Fe a * Contract. 7 853 N 
It lies againſt a r Money levied on a Againſt a Sheriff. 
Feri facias, Cymberb. 428, 429. | 8 


8 8 Againſt whom is lies. 
nat his due. Cumberb. 


Q It lies againſt the Dire of a Bill of Exchange 
for Value receiv'd after a Proteſt. Comberh. 392. 


n wnpa 
for due and 
* 1. mee" 8 | hs __ . 
Noz for any Duty. Comberb, 341. * "js 

Naz pro diverſis Amerciamentis. Mid. The like 


8 Noz 


G 
H 


8 
® 


5p 
| Where it lies not. 
The like. 
The like. 


Contract ſounding in 
Deceipt. 


For what It lies. 


A Promiſe for the 
Debt of another. 


' Promiſe in Writing. 


Statute of Frauds, 
Expoſition. 


Father and Son. 


Aſſumplit. 
Noꝛ for Money received on an Obligation with- A 
out- Suggeſtion the Contract was uſuridus. 
3 K ; - 3 5 

Noꝛ for Money received upon a corrupt in, 
or got by a — Trick. Comberb. 341. 

Noz when one ſells not his own. Quere. Com- C 
berb. 381, 447. | | 

A Contra between A. and B. that A. ſhall D 
convey 15001. Stock in the Million Bank to B. 
whereas A. had no Stock, c. there. Quere if this 
Bargain be void. Comberb. 366. 988 

Where it lies for ſo many Guineas, or their E 
Value. Comberb. 357, _ 3 

CAhere a Promiſe by Writing for another's Debt F 
ought not to be ſhown in the tion, that it 
was in Writing. Comberb. 163. | 

Tf one aſſume to do a Thing contained in a Wri- G 
ting, he may be N for Non-feazance of that 
Thing. Comberb. 328. | | 

Otherwiſe of Covenant to do a Thing contained H 
2 riting, for there the Writing is to be recited. 
- There a Promiſe for the Debt of another ſnall ! 
= within the Statute of Frauds, or not. Comberb. 
362. | | 

See an Expoſition of the Statute of Frauds as L 
to Contracts not to be performed within the Year. 
Coniberb. 407 5 | 

Note; A Difference where a Father promiſes M 
in Conſideration J. & will lend Money to his Son, 
and where it is in Conſideration J. S. will pay 
his Money to his Son. Comberb. 473. 

Fo2 in the firſt Cauſe it ought to be in Wri- K 
ting, but not ſo in the other. Bid. 

And note, a Conſideration paſt is not binding, L 
Comberb. 463, 473. 

A mutual Promiſe is a good Confideration with- M 
out an Averment of Performance. Comberb. 256. 
. one __ Age borrow Money, — 5 full 

e promiſe to pay, it is a tion. 
Comberb. 381. rr my | 

. Where there are ſeveral Promiſes, and 'tis not N 
ſaid who made the ſecond Promiſe. Quere, if the 
Nominative Caſe to the firſt Promiſe govern 
the ſechnd. Comberb. 

Where a Promiſe in Writing for another's Debt O 
need not be ſet forth to be in Writing. Quere. 
Comberb. 163, 473. 5 


* 


Fs  __Affumiplit, | 

A Fa Plaintiff has four Cauſes of Action at four 

' ſeveral Days, he may lay them as of one Day; 

and if be bs forced m his Day it is no Depar- 
tare. Comberb. 361. ts 


Da - Combe r b. 307. {Fon 

C Jn a Declaration for Goods fold in an inferiof 
Court, it ought to appear they were fold within 
the Iuriſdiction. Comberb. 347. 

D In af t Defendant pleads he gave the 


accepted, Plaintiff replies ap. 0-5 the Defen- 
dant did not give, pro placito chat he did not ac- 
cept, &c. and held well. Comberb. 


Iſlue after a Verdict. wh 228 
F And ſo is a Verdict quod Defendens indeb. fuit 
modo & forma, &c. tho' informal. Ibid, 


againſt one that receives Money by order of an 
ee i. e. after Adminiſtration repealed. 
H So by an Executor on a Promiſe to himſelf for 
5 OD the Teſtator, if he declares accordingly. 
. 28, | 
But if he declares bn a Promiſe to the Teſtator, 
and the Statute of Limitations is pleaded, he can't 
give in Evidence a Promiſe infra ſex annos. Ibid. 
K A. (living a former Wife) marries B. and re- 
ceives her Rents, &c. B. may have an Indebitatus 
Aſſumpſit againſt A. for ſo much Money received 
to her Uſe. Ibid. HED | 

L Jt lies where in Confideration the Plaintiff pr 
miſed to marry the Defendant, ſhe — bs 

marry him, becauſe mutual Promiſes. Salk. 24. 


that on either Side is not binding, the Whole is 

— vo Es T. having a Rent 

| *. 4 a > 

ew oe wt; bean Lands, would fave 

eſs againſt Diſtreſles, & c. V to pay 

ſuch a Sum if there be no Ri ng Foxx 
it appears it is no nſideration. 

Caſes 265. 8 * | 

Indebitatus A 


fumpſit lies not for Money ey wot 
L at Play. Mod. Caſes 128, Comberh. 303, 304: 
Noz upon mutual Promiſes, Mod. Caſes 129. 


B But he can't lay a Breach of all before the laſt | 


Plaintiff a Beaver Hat in Satisfaction, which he 
nberk 346. 
E Jn Indebitatus She nibil debet held a good 


G An Indebitatus Aſſumpſit lies an Exerutor, 


But if the Promiſe be on one Side only, or if 


Several Cauſes of Ab- 
tion. 


Where in Evidence: 


1 
* * ma 
the Aion, : 


Promiſe of Matriage: 


Nidum fetten 


* + 


158 _ * . Adun wit. 
; | As upon à Bill of e, againſt the Ac- A 
| | a bn Caſes n " 7 
8 Aſſumpſi. 
* | . how to be — Lid. 
Executor. Indebitajus Aſumpſit by Executor for Money C, 
FR 8 55 _ the Teſtator received to My Uſe of the Execu- 


Mod. Caſe ſes 16 1. 


fit on the Defendants inconſiderately pro- D 


Tromiſe exceedingly 
advantageous, yet good. 2 Ah to pay two Grains of Rye, and ſo on in 
pragræſſianal Arithmetick, when held good. Mod. 
Caſes —_— 4 
Statute of Limitations.  Aﬀſitmpſit after the fix Years brings the Matter E. 
out of the Statute of Limitations, but owing of the 
Debt goes not ſo far. Mod. Caſes 319. | 
Foz the eneral Learning concerning Actions on the Caſe, Con- F 
tracts and Aſſumpſits, — 8 „ rt Actions upon I Caſe for Deeds, 


iz. Contracts, Aſumpſits, Deceits, & But more ally ſee Gen. 
Abvidenont, Title Aﬀtions, from Fol. 1. to Fol. 46. ier itle Adians 


upon Aſſumgſit, from Fol. 46. to Fol. 80. 


Attachment. 


Award. 
Contempt. 


| Antachment, what ere (e a Weſt of Attachment, which C 
is granted by the Court foz any Offence 


02 Contempt done to the Court, 892 
one any Rule of Court ; and when 
"0008 appears nt (which muſt be on the 
Crown-Dffice Side) *. — is Dath. anfwer Interrogato- 


ries to be there exhibiten againſt. hi! LOT if 2 — by 


the Maſter to be in Contempt, he is 
There is alſo a (Urit of Attachment at 192 Keke Tx an fAttoz- H 
ney of the Court, which ls in the Nature of a T—_ ta hing 


a ant into Court, 


g FO London. 


A ſpecial 4/ump/ for Maney won * Play, Ip 


There is allo ee Aeqchwent accoping to the Cuſtom [ 


V 
=» 
"IF 


Attachment. 159 
A An 3 may be granted againſt Juſtices d ind Juſtices of 
of the Peace, for proceeding upon an Indictment © "ter Gert = pod | 


after a Certiorari out of this —_ is deliver'd un- eri. 


to them, to remove the 3 hither. (Hill. 23 Car. 1. 2 8 
This hath been often done, for tlie Authori 
Court is not to be lighted by 11 2 * ties. Vide Kyle 5 
Staples's Caſe. The Rule was, That ' Staples be examined upom Inter. 
rogatories, and make a Retorn of the Certiorari on Monday nett, and 
that he reſtore the Fine ſet upon the Party. Mich. Ws: 0 * 
B An Attachment was granted againſt one for pro- 
ceeding in an Inferior Court, notwithſtan 9815 
that a 4 Corpus iſſued out of this Court, 1 ele 
thereupon a Superſedeas alſo was granted to ſtay the 
Proceedings there, and an Amercement ſet » the Party that was 
to return * Habeas EEO of it. anger 
B. R. For where the Au of this Coutt foth interpoſe, there 
all inferior Authorities are to cls to act, and to be afli 510 this. 
Court in what they ule ee ee the Cauſe here. 
C an Attachment was — two Bai- | 
.. liffs, for arreſting the Tenants of one ab up- two Bat 8 
on a Latitat of this Court upon the Lord's Da ing_upon the" Lone? 
when they might as eaſily Have done it u ec ei 
_—y 70 Forty Day. Br 3 Car. B. X. The Common Law is tender 
eping the Lor there is an Act made, 2 
cap. 7. ue 1 AZ ray wall ation 9 * 


of the Lord s- Day, chu ear nde, „Which But — 
makes all Arreſts npon 1 ; void. | ; Müh 7. makes 


Lies = a Bui 
for againſt 4 


F 


p n n race lit 1 Peli K. 
nt was ed a 
1 4 of a 157115 oh ift the 
e Court (Paſeb. 2 1 
4 of the Rule. For 0 Tus 7 
mpt. 
E An Attachment was gratit 2 LikewiG ive 
inſt a Bailiff of a L 0 itat — 
Erreftel the ED take Lene and 25 2 mo 2 
retorn'd a Cepi Corpus, but "never" brought in be 
Body, but combining with the Defendant let him 80 at Liberty, Sc. 
193. 7 ag e 
ey eat, age eee py 
one V imes upon wats n 
SEES == 75 RY 5 
r or this was w le the = of — 
for ae | | 


160 
ty ge yg it in. Vit, an K Tor the Sherf i Ig 


Dan ene, oampin < and & 
The was mo or an 5 aj 
| . 2 + Ya 5 the Sheriff g er who befor. of few 10 
KC on 1 a Hier hut that they remain 
in ti Ha ade rok Hexeupon a 22 ex 
5 qe which he * no N nor Wb . Satisfaction to the lain- 
= 1 for that an Attachment was, grant 5 71% f 
n A was grante boar ny 17 for ti· B 
# taking out king out of an Execution without any Tu nt to 
an array it, I. 22 Core I. B. R. . N 
e 8 and an Ulurpation upon the Authority of 
„„ n Attachment doch lie by the Rule of this C 
SEES Court, upan edo, for not making a Retorn 
aer Pluries Yah. ap. a Hab. Carp. upon a Pluries Hah, Corp. | iſſued forth, 
_ 7.) 1. 8 1% K. R. For this A des high 


ſo. otten to the Proceſs 
Taping er " Der where, IE Attachment was ped againſt D 


* * 1 9 
1 * 


n che 9 of „for iſſuing out Execution 

_ on a Judgment given there, after a Wit of Error 

© 30 8 982 ; brug ü and alas there, Rk Re Lb and | | E 
For tefuſin ops take took a. Latitat out. o 

Bail upon an | the Party, and refuſed. to pr Bai 27 u. 


caxried if, into anather Liberty to LH 


im with an Action chere; and the Court. 


pane hl, | . 
nt W not lie 


tion, 2 2 

at 88 m es 0 Court wi Il Fane a Reſt 
 ,, tytion, ,Raym..152. Vide 2 Leb. 1. 

It one;arreſt another, e upon) ee poles 6 


convey hi him to n and arreſts 
. ah Proceeds not. againſt him upon CY — Lati- 


apainſt kim 1 Abe Be on he 17 a 0 nig 15 ul 
n um. 2 8 phe Bop. 23 bt re, 


8 Where Deſendanrvas A By 
ones to Cauſe . t 
why een ould _ 

not be granted. 


CORES Ren 
| 8 n Reps 237, vid 


i 


” aw 


a and Defendant by their 
Court would not Aug e. 
ſuch Conſent, yet if Tyan arty will not 382 1 
Rule, the Court will grant = 
him that obeys it not, if te oher erg & 45 * . or zar par 
dience to the Rule is a trifling with Mt, and a fighting an 
Contempt of their Authority, to which by their Conſent — foe: | 
merly ſubmitted. In a Caſe betwixt Middleton Plaintiff, and Sir Fobn 
Lentbal Defendant, upon a Rule made by Conſent, that Sir Fobn Law 
% Errors upan G. Jodgihent. Fenty Hilk 
1655. i * | 

An Attachment was granted apainſt one of the | | 
Parties, te 4 Suit in this, Court, for. perfiading (Aging 9 af th 


the Jurors retorned to try the Iſſue in Queſhon. nor Jurors not to opp. 
to appear at the Day, upon 7 . at he bad 


obtained ap Injunctien out of Cha 10 iy! + Prceding nh 


Suit. (23 08. 1650. B. ah . 
Proceedings of the Court 
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an Attachment agai 
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For every of. theſe 9 
G 2 * 
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For he Cour een its 


| 


tilty and Falſh whi — 
in Law. en 1 9 


At wont en undertake ty for one, z | 
afterwards refuleh 9 d RE ETAL. fo "aig an Attorney | 


Paſch. a ene pink in 9900 
ben on e ; ae _ 


— Tee . 
ners ers, for 
rected. Raym. 186. n 


An Attac be granted ag 
that hath reed e . 


fuſe to pay 3 N 
Trial, (Mie. 23 Car, 1. B. I gree 
upon, into Court. (Hill. 555 26 Dn 


— Pater her wil Lies fot pa 
5 _— Cove. 57.8 got nt _ 
ce is Al is the 0 
Caurt, though dong by che k 5, and the Rell op hm, 4. 


a Contempt do the Court, and 
— Amen Ab 4 F 
tempt done N 22. 
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DINE "Note, Before an Attachment for Non- payment A 
of Coſts upon a Rule of Court will be — © 
an Affidavit in Writing muſt be made of ſerving 
the Party rſonally, and demanding of the Money taxed upon the 
Rule, by the Perſon to whom payable, or ſome Perſon who had Au- 
thority from him to receive the ſame for him. 
* "Regularly, upon a Jaden, there muſt be B 
a N an Alias and Pluries before you can have an Attach- 
ment for the not making of à Return. Paſch, 12 V. 
B. R, But the Court „ if they think fit, order the Return to be 


made ſooner. 
Ik one be indicted for Per] ury, and the Wit- C 
— it lies againſt velles to prove the Perjury be {erved with Proceſs 
| pear at the Trial, and will not appear, where- 
by the Trial goes for be hs Defendant ;, the Court will grant a new 
Trial, and an Attachment 1 the Witneſſes. In the. Tas of 


Howe! Gwin, Hill. 1655, B. ma * * ages Pp 3 
e Gꝛanted a Bailiff for drivi 

e into a Franchiſe, and would not ſuffer Keplevin of 

pros on. them. 1 Leb. 804. ph 72. 

The Court was moved to diſcharge one e Collins, E 

* Ny aint that was arreſted as he was · attending the Court, to 

| 2 the give Teſtimony as a Witneſs in a Cauſe, and for 

Court. an Attachment againſt the Parties that did arreſt 

bim. Rolle Chief Juſtice ſaid, Take a Superſedeas, 

11 thi Parties ſhew Cauſe why an Attachment ſhall not be granted | 

againſt them that arreſted him. tyle Rep. 3635. | 

Not for aifchevine > The Court will not grant an Artachment againſt F 

| * { Gilobeying > one for diſobeying a Rule of the Court, except it 


rhere be Proof of Per- be „r gms Notice was given to him 
| fonal Notice. of the Rule, (Trin. 24 Car. K viz. where Per- 
8 ſonal Notice is requiſite. _ 


An Attachment was denied to be ed for G 
Seer denied or the Breach of- a Rule of Court, had 7 5 
„Court for Performance for the Performance of an Award ; for this Court 
hag ec will not try ſuch Iſſue (as Award or no Award) 
Cd by Rule of AC Aﬀidavits. Raym. 35. Vide 1 Keb. 130 & 138. 
_ 2 2 Keb. 22. 575. Sed vide 2 Leb. 585, where an 

Attachment was granted for not obeying an Award 
3 Rule of Aſlizes, which was afterwards made à Rule of this 


Court, Sed vide eund. 645. Pl. 78. & 3 Keb. 446. 2 
Sainſt an H 


Attachment is not 60 be 

ooo Attorney for refuting to obey an Order made by 
a Judge in à Judge of this Court in his ber ; for this is 

his Chamber. no Contem . Court Vece dba oder 

i not to be accounted for 4 Rile ef Court, EM tk. 23 Cr l. K T) | 

except it be entred; for theñ it is a Rule of Court, to which the Court 

experts Obedience to be given 

| In 


| h 183 

A JIn ſome Cafes the Court doth not uſe to grant . 
an Acachmen againſt Perſons for Miſdemeanors 9 — ay 

againſt the oo Þ, e phe ment 
the — to bring in the Offender, vi 
Party live in N day ie 2 Car. 1. K. Fe this is the ier 
Way to bring in the 

B a * — Link be granted againſt the Cant be ghanb + 
Marſhal of the King's Bench; for this would be Ee Rings Bench. 4 
„ but a Fine may be 1 
ſet upon him bythe Court Miſdemeanots i in his Office. Hill. 1655: 
in a Cauſe againſt Culpeper, a Priſoner with Sir Fas Lenthal, © 

C The Court will not grant an Attachment eren 
the Non- performance of an Award made by Rule grant an Attachment 

of Court, purſuant to the new Statute of the 9 and upon an Award, with- 
10 Will. tertii, cap. 15. without Petſondl Service, f fn. u of 2 Copy 
with a Copy of the Award, and a Demand of the the Money. 

Money —— by the Perſon who! is to Have 9&10W; 3; cap; 13. 
the Money, or other Perſon who hath a good 
Authority for him to receive i, and he then neglects or refuſes Pay- 
ment of it. 

D here 2 juror i is withdriwn, and the Matter © Where it lies fo? the 
referred to the pry of ſome of os Jurors for fr fan 0 
and they make an Award. the Court will not Jury. 99 450 
grant an Attachment for the Non- performance of | 
this Award, until the Party, who is awarded to to, pay FY Money, 
ſerved with the Award, and the Money: Jeihar of him by 

bother Party, or ſone 3 —_ Abbey from him; — — 
then refuſes ot neglects paying of it: Of all which an Aﬀidavit m 
be made, and — 2 it wtt 5 But ati Action will lie Wen 
Award, upon the Delivery * it, without demanding of the 
Hill, BW. Regie B. K 82 

E. This Court will make no Rule for an Officer 

| thereof, to be paid his Fees, before he have diſ- 
patched his Client's Bufitieſs ; but if the" Client . 
will not pay him His Fees after he hath done his ** 
Buſineſs, the Court will grant an Attachment againſt him. By Roll 
 Ubief Juſtice'; for although the Officer may have an Action to recover 
his Fees, yet \his-i not Satisfaction for 1 the Orders of the 

Coutt, which-is, for every Client to pay the known Fees, wicht dre 
not due till the Client's Buſineſs is diſpatched. 

F | This Court will not grant an Attachment a- 2 


a Man 
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gainſt one for dil ae ces — 
olf Aſlize, /unleſs n 7 

this Court. Iich 23 Cari 1. R. R. „ 
2 rows INS | 


«FF 
end 


9 
i - 
F 3 993 - 
. : * y . n 1 

= * 

" F 

X og 4 $ WE 

R , 8 * 
PS : « « - +. + J , 5 
8 : " 


= 


AO 


= Intent that he might 
udgment was entred. : 


faid, © ic Take an "Attachment, if he will not 
« elſe let him ſhew Cauſe To- morrow way he will a6 not dilcharggſhims 


Iddem. 211, 212. 


charge the — 


Upon an Affidavit, that the Debt was ahowe abs: and divided into B 
ſeveral Actions in a Court- Baron; the Court awarded a Prohibition and 
an Attachment, unleſs Cauſe ſhewn. 


Lies not a Wit- 
neſſes, tho King be 


A Debt upon a Re- 
cord is not attachable in 
London. 


Can't plead : a Foreign 
Attachment after Im 
parlance. 

A Debt not due, is 
not attachable. 


Whether indebted in 
London, or no, is traver- 
ſable. 


1 Leb. 260. | 
An Attachment lieth not oxainſ Witneſſes, tho' C 
Party. 1 Keb. 198. 8 

A Debt which accrues by Matter of Record, can D 
not be attached by the Cuſtom of London. I Leon. 
29. 3 Leon, Caſe 333 

A Fozeign Attachment in lde cannot be F 
pleaded after Im 


A Debt not d 
Foreign Attachment. 


the King be a 


parlance. 3 Leon. Caſe 3064 

ue is not atta 
3 Leon. Caſe 22. 

The Defendant pleaded a Debt due in London, G 

Attachment and judgment; the 

ies, that he was not indebted to the 


and a Forei 
Plaintiff rep 


Defendant in that or any other Sum. This upon a Demurrer was held 

a. good Replication ; for whether he ice ae in London, or not, 

actor e be where Saic H 
02e nt cannot W a 

as — where is depending in any of the Courts of =E 


Suir is commenc'd in 
Weſtminfler-Hall, 


For whilſt the Suit. is depending 
King's Courts at Weſtminſter,” it is T in 0 


1 and cannot be medled with 1 wy other Court. Co. 


Nor of Money in the 


A Credito traches; Money: in be in tle 1 
before 


Letters of Adminiſtra- 


Qarniſher's Hands before G 


Adminiſtration granted. 
"Attachment in Los- 
don, | 


tion taken aut, m 5 — 76. 
ben Attachment in Londen, to 
* rok 8 a MALT Ions: Mod. Caſe. 78. 
An war not legall good, an L 
Attachment lies for No f 
Aliter if impoſſible, but the 
as to that Part which is impoſſible. 2 Salk, 7483. 
rming an Award, tho N 
made on a Rule of Court without Perſonal 3 
mand. 2 Salk. 838. 


On an Award of three Foremen (tho Verdia 2 


1 an Attachment lies for the 


reach. Salk. 73, 84 
2 H 


ce. 2 Salk, 83. 
Party is excuſed bnly M 


It lies not for not 


"I 15 
con Words of the Court an At- . 
a fac will be granted without a Rule to ſhew * 


Salk. 84. 
p Hie oe ike on an Attachment for _—_ Cz 


&-c. he enters into a Re to 
3 


Wit l 586. 
E See where 6. Aude Wee nt Againſt an inferior 
a Judge of a Corporation Cher; Dy whe wes Judge. 
D.. Gm 8 9 
5 
the Plant „ 
EF e 
7 — 21 4 : | 
an — . of. denied 051g ann 
8 Money Was dender d the e, Day... it. ,2 hoc 
251. 
F An Attachment was r e ee. 
firſt, Mandant. — 
6 Her = ex u l l an Atorneys Hand. 12 


12 enn 4 array Gltieoart vegan, e bn BE 
Foze gn Attachment Joes pot lie againit the 0 13 res 
Archbiſh 1 of Canterbury before Adminiſtration 


Againſt an Attwney. 
ot if 
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N i pong zune (| 
10 Ata 
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one is after, arance, and that in 

-thiee Banners, by Confellon, by Bat: .. 
tel, oz by aerdis ; the other by being 
outlawed, which is an Attairider in Law. or the Forfeitures in 
theſe Caſes, ſee Title Foꝛteitures. N 


The Son purchafcrh, / A. path Iſſue 1 Son and Desde; deen = þ 
my es Lands in Fee; 4. is atrainted of Ter. 

ſhall inherit, ſon, the Son dies without Hive, the Dat 
though rhe Tanten inherit, becauſe there is not any Mention made of , 14 
A. the 9 in the Conveyance, ! Late. 73 · 


e bal his d Sok ee C 


A Man is mi 
— hou the La Lands, and dies — Iſſue; the ſecond Son 
- be arrainted; and ſhall inherit as Heir to him, notwithſtanding the 
: Attainder of the Father, becauſe the Blood is not 
corrupted between the Sons. 4 Leon. Caſe 21. Cro. 
Face 539. ph 7. 
A Perſon attainted A attainted cannot make Executors. Cro. D 


cannot have Execurors. Elig. 225. pl. 10. becauſe he can have no Goods. 
A Man artainted of A Man attainted of Felony ſhall anſwer the Suit E 
Felony ſhall anſwer to a of à Subject enn Attainder. Cro. 
A pl gt 
The Arrainder of the —Oandfather, Father and Son; the Grandfather F 
Futher, her, who never had Tenant in Tail, the Father attainted of Treaſon, 
= \/ or prac and dies in the Life of che Grandfather; then the 
— 2 Grandfather dies; this Land ſhall deſcend: to the 
; for the Father never had the Land in Poſſeſ- 
fion or Uſe, in * two Caſes 26 H 8. gives the Forfeiture only. 
But now by the Statute of 33 H. 8. n ali che fd Cale, the Eſtate is 
veſted upon the King by the Attainder. 3 Co. 10. 6. 
s 2 Attainder 


be tha > ade of iet n A 


> COME ite ATE f AT IVDIUE AST Eo $244 4. 


A Attainver of High Treaſon b Commiſion on 
28 H.8. c. 15. wor Corruption of Blood. Salk. Corruption of Blood. 
82. . — 
B Vut not an Attainder of P or Treaſon, We 
* . "O00 | 
Ibid. 
C One attainted for counterfering the Wen Condi Coin. 
8 and 9 V. 3. forfeits Lands; but Cortuption of I 
Blood is ſaved. Ibid. 8 
D Zo that the Forfeiture and the Corruption are Forfeiture and Cor- 
ane None af ities. eee een ruption diſtinct. 
and the other not. 
E In Attainders of Pele ; the Forfeiture to the Felony. 
Lord is only by Way of cheat | pro. Dafetiu Te. « FINE. | 


nentis. Ibid. 


F And the not deſcending i; bur the Conſequence 
or Effect of ſuch Incapacity. Ibid. 


Diſcent. 
But in Treaſon the Lands:cone-w the Cinwen Treaſon. 
+ Reverſalof 


rs ů— and not as an Eſcheat. 
1 : 
H An Exccutor may bring Error to reverſe the At. Attainder, 
tainder of the Teſtator. Salk. 293. 4 wee | 
I Fox Miſnomer of one jurors Sirname, and 128 
Miſtake in the Addition of another. Comb./76. 
K Foz not being aſked wer be could fay oy . bee. 
Judgme at hows pots! him. Ibid.tgg. G6 
L ; wy being outlaw'd, &c. without Adding of + Defedh of Addition. © 
his Name of Dignity. Bid. 189. 
M Foz that quod ſecrets membra 
omitted in the Judgment. Mid. 257. 
N Foz that the Indictment does A b ws. u Conclufion. © 
—_ geantie ſue debitum. Ibid. See there other | | 
Laing tions that Sir T. Armſtrong's Outlawry ſhould - ys 
have been reverſed on his coming to the Bar within 1 | | 
o ns the ens. for taking 
in || out his En- Material Works 0 
trails, G. c. tis not ſaid ipſo vivente. Comb. 369. 
P See one attainted of reaſon charged in Exe- Execution. 
cution. Ibid. 40. 
See more of nander in Hewkine's Pet of 


are „ 


the Crown, cha 43. ett. 23. chap. 2 
chap. 23. Je. 138. « ** pn FE = : , 
> 3 74 2 60 75 n 
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- Ttaint is a Wii that lles whers, a falſe A 
Aervit in a Court of Recowd, upon an 

| Iſſue joined by the Parties, is given; 

and if the Jury are double, they art falnep with Perjury, and 
The Judgment in ix. become infamous fo2 ever: For the Judgment 

„at the Common La is, 1. Quod amitrant libe- 

ram legem imperpetuum. 2. Quod: forisfaciant bona & catalla ſua. 

3. Quod terræ & tenementa ſua in manus Dom' Regis ORs: 

4. Quod Uxores & liberi extra domus ſuas ejicerentur. 3. Quod Do- 


mus ſuæ proſternentur. 6, Quod Arbores ſuz extirpentur. 7. * 


prata ſua arentur. 8, Quod corpora ſua carceri ma 


Altered by the Statute 9ViOus is Per jury in the Eye of the Law. But 
of 23 U. d now by a Statute made 23 H. 8. cap. 3. the We ⸗ 
verity of the — Law is mitigated, where 
a Petty-Jury-is attaſutep; and now there is a pecuniary Penalty 
appointed thereby, ana alſo. Fine and Ranſom at the "Oil 
of the Court. See Co, I. Litt, a9. N. 0 Node 


What an Attaint bs. 


«C1 90 75 
1 Lin ap 7 In Attaint bow againſt A Sar 8 give bi B 


d Evidence b Verdict contrary to the Evidence that is given 
"Seat, 23 F. 8 of 2 1 Aer 1. B. T) "7 the GUN of * 
23 | 

Nonſuit in Attaint, | A Nontuit in an Artaint'is peromptory. C 


peremptory. 


It the Party for whom the ury find the! falls D 
— — Aud, 232 Oath, die — 2 the Writ of Ha brought, the 
. en a Action is gone. Dyer 3. a. But if he die pending 
the Avon is gone — the Writ, there it is not gone. Pyer 129. 
the Wii.. See the Statute of 23 H. 8. cap. 3. and Gen. 2 - 
ment Title Attaint, from Fol. 593. to 601. 1 
Ir lies as well in Real Pres Ataint will lie as well in a Real as a Poofotal E 
4 eee 1 and the Poor, by Reaſbn of their Poverty, 
upon Oath made * ſhall have it without Fine, 
3 E. 3. cap. 7. and all others at an eaſy Ane, 

Who ſhall have an _ Attaints.alw ed U ſucksPerfoh'ts Whoth F 
Altaint. the Land ſhould deſcend. 1 Leon. Caſe 346. f 
Where Attaints muſt Attaints muſt be ſued in the Courts of King's C 

Sar. Bench or Common Pleas, and what Proceſſes are 

AS to be in Attaints, by 23 H. 8. cap. 3. But a Niſ 
prius may be granted, | | 

The 


S- 
gainſt Jury, n the Party, me in Artzint. - 

N 2 > AN wag Büren att. S . N 
1 Leon. Cafe 377. Fol. 279. _— £ : 40 inen e * 4 ra] bos 20 


B Thete can be no new Attaint after a Nopſuit, - Nee e 


— As; the Common Law nor Statute of 23 H. 8. a Nonſuit. 
El. 376. pl. 26. 23 Y. 8. cap, 3. 


8 wo the Judge 6 Ea the Law to the P 18 If the Judge directe 


and they find accordingly; though he miſtakes them wrong, they fall 
the Law, the Jury ſhall not be attainted. Cho. l. 


b 8 lies upon 8 Office Fick Lies not upon an Ine 
. an 
” 13. 2 H. 4. 2.6 = quieſtef 


E here the King is ſole Party againſt the Sub- Les not when the Jus 


ject, and the Jury find for the King, no Attaint *7 find for the King, 
my "OE it is otherwiſg where the Suit is ram pro But it lies upon a Qui 
e quam pro ſeipſo. Th. & Oro, El. 309. . 1 


F = "the on is not in the Court where the At- The Record mutt * 


H -Phaintiy eee mall i ther 


K 


taint is brought, it muſt be removed into it before in Couir befort any Pro- 

there can be any Proceedings; and how it is to be g 

done, ſee Cro. P. 371, 372. 1 Rall. Al. 394. 4. 8 
The Plaintiff in 15 by It an Attaint, The Deferidant ſhall 

and the Verdict was affiri eferidant ſhall 8 5 

have only the Coſts upon the "firſt Ter N up- 

on the Attaint. Gn. Cxr. 34% pl. 6. 7 


and: Damages. at ui tt 10 \ 
An Attaint lies hat for that which was not given 
in de Mags e * | 
the res to dre. 17 
neoufly, La) they find accordingly ; ny this Ta 
may excuſe them from the Forfeitures, yet how- | 


ever, u pon the Attaint, the judgment is to be e Tis ws” 


tal nor loſe hs Right A ane ee 7. b. 
Br. Attaint 8a. 12 NN was 117. 


After che Plaintiff hath aſſigned the fall on. 
the Petty Jury ſhall have no Anſwer, but onl J 
that they made a true Oath; unleſs the Fhinti 


hath been nonſuited, diſcontinued, or had Judgment . the P 
Jury. Kiel, 130. 4. See 23 H. 2. * ery 


tu Phi Pry 


3· 3 
M In an Attamt more E idence Abe given” K Ln Fel 


than was given to the firſt'Jary; for 5 Whar — 
was in the firſt Jury, if 2 8 or = be given upon it. 

12 88 24 in Aﬀfir- 

5 it, and diſprove 


Dyer 53. pl. 14. Bot the Desen de 
mance of hs firſt Verdict; but the he 
it if he can, but e er 212. pl. 34. 
Ma Man recovers in an Attaint upon a Verdict in A eh. in - SN 


he loſt his Land, he ſhall have Reſtitution "Br. Attaint 84; * So alſo in 


Nr See Dane. 601. | In 


* a 


A. The Prices gvemby the Sutwr E © What Procels the 


— — — 


The Grand Jury may - © © Adler e ury may 
| find the Marter Cyectally. vole! if they will. Coo. 
How the Oath of the - The Oath to the Grand 

Grand Jury is to be. to be general, to try the Ill 
x ; 3 N 


. 
ö 
— 
| 
| 
1 
| 
| 
| 
| 
| 


Ttoneys are ſuch 
them the Charge of the Buſineſs of 
Tone E * are . 


Terms of 


| What Attorneys are. 


Attoznies 8 to be of ſome of the Inns fn or Inns of D 


Chancery; and not to lodge in Inns and Ale-houſes, or in private 
Places; as was ſaid by Rolle Chief Juſtice, Hill. 1649. B. & For it is 
not for che Honour of the Lau, nor for their Credit, to lodge in ob- 
ſcure Places, but to live in Societies where Order and Government are; 
and that were this obſerved, much foul Practice would be hindred. 
And much to that Purpoſe is the Order made 2 Anne by all the 1 
of the King's Bench and Common Pleas, and alſo . the 

Exchequer z which Order! is as follows: 


De Termino S. 2 Anno Regn Domine Annz: vun Aries 


Serre - Hereas ax Colin we beam E 
ſoche Inns ef Court or © , __ and Clerks 
__—__ of the A nes eſtminſter are not ad- 
a 

« ing to ancient e an y might be reſorted 
« to, and Buſineſs of Law better managed, to the greater Eaſe of the 


« Queen's 


Perſons as take upon C 


3 Attdinty. CER F, 171 

u Queen's Subjects. The Neglect whereof is to the great Dettiment 

es... 1 = 80 2 the Law, and divers Inconve fie 
do thereupon daily happen. For Prevention whereof, and to eſta- 

« bliſh a Remedy for the future, | 
It is o2dered by the Judges of the ſeveral Wbete to th adinireed: 

« Courts of Queen's Bench and Common Pleas, _ 

“ and the Barons of the Court of Exch 


: 


hequer at Weſiminſie#, That al! 
« Attorneys and Clerks of the ſaid Courts, not already admitted into 
4 one of the Inns of Court or Chancery, ſhall procure themſelves to 
« be admitted into one of the ſaid Irins of Court (if thoſe Honouta- 
ble Societies ſhall pleaſe to admit them) or into one of the Inns 
« of Chancery, before the End of Trinity-Term, now next enſuing 
« and b there, if conveniently they may be had; el 
* W in ſome convenient Place near the ſaid Ins, 
& and ond JEN — has r of ſuch Inn, 
«< wher are admitted, where their mg: ADL» 
or Fabien are; (except ſuch Perſons who NET 
are or ſhall be he Inkabitants or Houſe- | 0 
« keepers in London, Weſtminſter, Southwark, or the Suburbs thereof, 
and Liberty of the Tower of London, and St. Katharines _ 
and ſuch who are Sworn Attornies of any Courts within the ſai 
« Cities, am and Liberties. | Ei 5 4 © 
B Anm it is farther hereby ozdered F 
« the future no Perſon w ver be ſworn Ke rr YR roy 
an Attorney, or admitted, or entred a Clerk of pon ery 
1 thereof. - 1 
« longing, (except the Perſons before exceptedꝰ) 1 2 
4 unleſs fi admitted of one of the Inns aforeſaid, and bring arid 
produce at the Time of his being pant or admitted, 
« or entred a Clerk, as aforeſaid; a Certificate under of the 
« Treaſurer, or Principal of the Inn whereof he is admitted, whictt 
they are reſpeQively to give, without being paid for the ſame, teſti- 
15 tying ſuch his Admiſſion ; which Certificate every Attorney ox 
Clerk ſo ſworn, of the ſaid Court of Queen's Bench, - ſhall deliver 
to the Secondary of the ſaid Court. And every Attorney or Clerk 
« ſo ſworn of the ſaid Court of Common Pleas, ſhall deliver to the 
« Clerks of the Warrants of the ſaid Court. And every Clerk of the 
aid Court fo admitted or etitred, ſhall deliver to the f̃eſpective Pro- 
< thonotaries of whoſe Office r | 4 
e 


- 
g 


172 | Attozney. 

No Attorneꝝ thall put © And it is farther ozdered, That no Attorney 
himſafour of heSockry « already ſworn, or Clerk already admitted, entred A 
niteed ef another. © or ſeated, or which hereafter ſhall be ſworn, ad- 

« mitted, entred or ſeated, and which are or ſhall 

« be admitted into any of the Societies aforeſaid, ſhall put himſelf 
&« out of the Society whereof he is, or ſhall be admitted, until he be 
admitted of ſome other of the {aid Societies, and deliver to the 
<« Treaſurer or Principal of ſuch Society, whereof he firſt was a Mem- 
ber, a Certificate in Writing, ſigned by ſuch Treaſurer or Principal, 
4 teſtifying his being admitted of ſuch other So- 

Except he totally leaves 46 cen: (except ſuch Perſon ſhall totally leave off 

the Prattice of the Tan. 4 the Practice of the Law as an Attorney, or Clerk 

„ in any of the ſaid Courts.) 

find whereas by the Uſage, Cuſtom or Orders of the Inns of ; 

Chancery, the Members thereof were obliged to, and did come in- 

4 to Commons, and continue therein, according to the Orders of ſuch 

« Society, to their great Eaſe in tranſacting their Cauſes one with an- 

« other, and much Benefit to their Clients. But of late, moſt, or a 

„ great Number of the ſaid Attornies and Clerks, have N to 

« come into Commons, or continue therein, according to the reſpec- 

« tive Orders of the ſaid Inns of Chancery, to the great Decay and a 

« Detriment of thoſe Societies, | 1 
be It is farther ozvered t eEn 

All Anomles obliged « this preſent Term, che Attornies and Clerks 5 

« which now are, or ſhall be admitted into any of 
the Inns of Chancery, do, and ſhall come into and continue in 

« Commons for the Time or Times, as by the Orders of ſuch Society, 

« whereof they are or ſhall be admitted, is, are, or ſhall be ordered, 
The Penal limited or appointed for them ſo to do: And in 
Vs caſe any Attorney or Clerk aforeſaid, ſhall offend 

« againſt this Rule, or any thereof, ſuch Attorney ſhall be put 

-< out of the Roll of Attornies; and ſuch Clerk ſo offending ſhall be 

« diſcharged and diſplaced from ſuch Office to which he belongs, until 

he or they give Obedience to this Order: And the Secondary of the 

« {aid Court of Queen's Bench, and the reſpective Prothonotaries, and 

« Clerk of the Warrants of the Court of Common Pleas, and the 

„ Queen's Remembrancer of her Court of Exchequer, or his Deputy, 

« for the Time being; and all other Officers whom it may concern, 

are hereby required to give Obedience to this Order; and ſee that 

the ſame (as to themſelves) be duly obſerved. _ 
e e boner ing in Execution this D 
Non, and that it may procure the hereby deſigned and in- 
« ten 5 | l 
manner this . It is hereby farther ozdered, That the re. E 

Order is to 87 ſpective Neale an Pen ipals of the Inns of 

Execution. | * , and the Ancients, Rulers and Gover- 

|  - © nours of the ſame, do and ſhall from Time to 

„Time, by ſuch Ways and Means as they ſhall ſee fit and convenient, 

« procure and get a Liſt of the Names of ſuch Attornies and * 

W 1 60 


„„ S. 


| 
5 
; 
| 
; 
| 
: 
? 
| 


x ; * 5 
| Attoznep, 194 
u the ſaid reſpeftive Courts, who are not admitted of any of the ſaid 

| - Chancery; which Liſt the faid Tieafurets an! 
« Principals, Ancients, Rulers and Governors, ſhall yearly in Michael-/ 
« mes Term deliver unto the Right Honourable the Lords Chief Juſtices, 
« and Lord Chief Baron of ſaid reſpective Courts for the Time 
« being; to the Intent the Offenders | this Order may be com- 
« pelled to n * IX? 

A And it is alto ether oꝛder t _ Governot, Ptinch 
« the ſaid Treaſurers, Pee ls, — alers 8. B 
« and Governors, in like Manner procure and not fvorn, 
get a Liſt of the Names of ſuch Perſons as take 
upon them to practiſe as Attornies or Clerks, iti | 
« any of the ſai Courts; who are neither ſworn Attornies, of ad- 
« mitted, entred or ſeated Clerks in any of the Offices of the ſaid 
« Courts; which Lift is to be delivered as above, to the Intent that 


« ſuch Offenders may be proceeded againſt in ſuch Manner as ſhall be 


thought fit. 
„Holt Jo Blencowe 
ho. Trevor Gould 
Edw. Ward R. Traty 
Ed. Nevil Tho. Bury 


obn Powell Ro. Price 
trleton Powys F. Smith. 


B Since the making of this Rule, ſeveral Attor- Her this Rule bus 
nies and Clerks of the Courts of King's Bench and . Fat in Prattice, | 
Common Pleas have been ſerved with it; and up- | 
on Affidavit of Service, and on Motion for an Attachment upon their 
not obeying of it, the Courts have appointed, that ſuch Perſons ſerved 
with it ſhould attend the Court, to ſhew Cauſe why they have. not 

obeyed the Rule; and upon their being admitted into ſome of the ſaid 
Societies, as the {aid Rule requires, and paying of fix and twenty Shil- 
lings and eight Pence for the Charges of the Rule and ſerving of it, 
then there is to be no farther Proſecution againſt them: But in caſe 
they do not appear in Court, or ſhew good Cauſe, or be admitted, as 


Rule requires ; He fe have fre anted Attachments ; 
and then they muſt y, before they ende lg forty Shillings 
for the Charges of the Attachment and Proſecution 


= & 
= 


C Every Attorney of the King's Bench ought to 
attend in the Court at the ſecond Retorn of the 
Term, by the ancient Rules of the Court, for the 
ger BY tch of Juſtice to be done to the P 
on, 


for regulating of the Attornies in their Practice, ſhould be renewe 
and ſet up in the King's Bench Office, (Hill. 21 Car. 1. Ben. Reg.) For 
T Netier of han, and that they 
not plead Ignorance, in caſe they ſhould trapſgreſs thoſe Rules. 


Whereas 


194 ED ; | v. | * 
. {rthereas the Clerks and Attornies of this Court A 
ue for filing of notwichftanding the ſeveral Rules made for the due 

A filing of Common Bails, do neglect to file their 
Common-Bails, to the great 8 of the Plaintiff, and Damage of 
the chief Clexk of this Court; for the Remedy whereof, it is ordered 
by the Court, That after the End of every Term, every Clerk and 
Attorney of this Court, who ſhall be Attorney for the Defendant, ſhall 

y to the Plaintiff's 3 upon Joining of every Iſſue 18. 6d. for 
Common Bail, unleſs the Defendant's ſaid Attorne make it appear 
to the Plaintiff's Attorney that Common or Special Bail is filed : And it 
is farther ordered, That every Clerk for the Plaintiff, upon his Account 
for his Entries, ſhall pay to the Secondary of this Court the 1s. 64. 
ſo by him received; and that every Clerk and Attorney who ſhall 
act e to this Rule, in any Part, ſhall 3s 2p See forfeit 10 5, 
for every Offence, to be paid to the Box of this Court. And it is 

_ farther ordered, That all Clerks and Attornies for the Plaintiff upon 
ſigning of Judgments by Default or non ſum informatus ſhall pay to 
the Secondary of this Court 15. 6d. for Common Bail, unleſs it be 
filed before, and the Fs. 6 d. ſo to be paid by the Plaintiff, ſhall be 
allowed him in his Coſts. Per Cur. Trin. 4 Willem; & Marie Regis 

KReginæ. 1 . Frrty Ns 


| MichaeImas, the fixth of King George II. C. B. 


8 JE is ozdered by the Lord Chief Juſtice, and the reſt of the Ju- 
ſtices of this Court, That from and after the laſt Day of this 
“Term, no Attorney of this or any other Court, or any Perſon prac- 
2 tiſing as ſuch, ſhall be Bail in any Suit or Action depending in this 


| | Michaelmas, the fixth of King Geo. II. C. B. 

« \ A Tbereag many Inconveniencies happened to the Suitors in 
bat this Court, by Attornies negle&i 10 file their Warrants of 
= DER, by which Newen Judgments” have been reverſed, and 
« Plaintiffs have loſt their Debts. o prevent the like Inconvenien- 
«cies for the future, It is ozdered by this Court, That from and 
<. after the firſt Day of the next Term, no judgment whatſoever (ex- 
& cept final Judgments upon Poſteas, Writs of e and non Prof 
& ſhall be ſigned by any of the Prothonotaries of this Court, 
the Stamp of the Clerk of the Warrants of this Court be firſt im- 
preſſed on the Paper whereon Judgment is to be ſigned, whereby 
it may appear that Warrants of Attorney are duly filed. is 


Al Penn | Fern fu 


7 * 


2 - 


e _ 

1 Attorney. 8 8 : 175 
4 . avy Perfon ve hath” ben or ſhall be 1 C. 1.4. 18 

« * If voy 0 of Forgery, of of wi and corru corrupt r 

« Perjury, . or Subornation of Perjury, or commori Rarietry, wall, 

« after * Twenty-fourth of June 1726, at or prackiſe as an 0 


« ne or Solicitor, or ASt, in an dale or Kr, 
> biotight in any Court of or Equity it un Me the 0 | 
« of the Court where fuch Sa or A 8 ut, on Com- 


laint or Information theredf, For on kin e MAS af 
« Way in open Court; and if it halt appear tisfaction 
* fuck Judge, that the Perſon comp of, 28 whom f 
Information ſhall be given, hath ended contrary to this Act, 


« e ee 
* EL his 1 


B Tis ſaid that Attornies of the Kings Bench Ancients fn 


<————— _— 
of the Common Pleas are, although formerly it 


hed — 4 in the Weſtern Circuit; "and: © 2 — | 
ey ought not to be com extmordi vraſifing 
chige. Per Roll. Paſch. 1650. 1 A For 2 Attortiies 1 
for the Good and Eaſe of the — — with the Attornies af the Com- 
mon Pleas, and therefore it is Re pans ee 
R * 5 1 Ad nid r 
C : In Paſche 1 1650. the Attornies of ta len | 
Court of King a Bech eee e ee 
forth ben the Attornies of the Commemm 
Pleas were by Roll And tis ſaid that It n intended, as 2 Proviſion 
for the People, to make er To OMe = Triage; 740 and care- 
5 Scr 0 ene t A 


2719 
Foꝛ the better Reglaiith us knot and "OP! „ 
oy Solicitors ractiſing in any Courts of Lat or - . * 
e gland, it is Enacted, That no Per. r 
after the firſt Day of December, 1746, ſhall e 
act as an Attorney, or to file out any, Writ or 
* mence, carty on or defend un Action of other CET: 
before or after Judgment obtained, in me of, an 
ry 1 e Majeſty's Court of King's 


5 y of CLONE or 
15 Sende in Lu 1 


* and Dar 
Attornies | 
* Perfon ſhall ta CET 


. 


ad Fit or 


and enrolled in che 
1 All 770 in | . 


Anx 


* 
- 


16 2 


176 Attorney. 2 2 
Wy: Any one or more of che Judges of the ſaid A 
7+ © Courts reſpeQively, ſhall, before as fr : 
„ ſuch Perſon. to. take the ſaid Oath, examine and inquire, L ſuch 
Ways and Means as they ſhall think proper, touching his Fitneſs 
and Capacity to act as an Attorney; and if they ſhall be there 
« ſatisfied that: ſuch Perſon is duly qualified, then, and not otherwi 
« they ſhall adminiſter to him the Oath by this Act directed to be 
« taken by Attornies; and after ſuch Oath is taken, cauſe him to be 
* admitted an Attorney of ſuch Court reſpectively, and his Name to 
4 be inrolled as an Attorney in ſuch Court, without any other Fee or 
« Reward than 1s. for ee the Oath ; which Admiſſion ſhall 
4 be written on Parchment in the Engliſb Tongue, in a common legi- 
« ble Hand, and ſigned by ſuch Judge or Judges 1 whereon 
4 the uſugl Stamp {hall be firſt impreſſed, and ſhall be delivered to the 
_ « Verlon 0 admitted... r. 1, eee 
. g Perſon, after December the Firſt, 1730, B 
+3. «4 fall be permitted to act as à Solicitor, or to ſue 
&« out any Writ or Proceſs, or to commence, carry on, ſolicit, or de- 
fend any Suit, or any Proceedings in the Name of any other Perſon, 
in any Court of Equity, either in his Majeſty's High Cour of Chan- 
ſcery, Court of Equity in the Exchequer, Chamber-Court of the 
« Dutchy'of ee at Weſtminſter, or Courts of the Counties Pala- 
tine _ Lancaſter or Durbam, or in any other Inferior Court 
< of Equity In England, unleſs he ſhall take the hereby appointed 
< to be taken by Solicitors in Courts of Equity, and ſhall be admitted 
4 and inrolled on or before the fail Firſt of December, 1730, in ſuch of 
©. the ſaid. Courts of Equity where he ſhall act as a Solicitor, or ſhall be 
« ſworn, admitted and'inrolled in the Manner herein aſter directed. 
„„ 1» 6: The Maſter of the Rolls, Two of the Maſters ( 
5185 BENE on of the: Court of Exche- 
« quer, the Cha 
* 3 other Courts of Equity, or any one or more of them, 


„ quire, by ſuch Ways-and Means as they ſhall think proper, touchin 
„ his F. * d y tO act as a 2 — in ſuch Courts of ty 


a 
herein after directed to be taken 

«"cauſe him to be admitted a Solicitor in ſuch Court 
d for — 5 5 In 


ch Oath; which. Admiſſion written on 
« the Maſter of be e e gh He 5 mfr 75 
08 or | c. a tre orty Shilli | 
wall be fxſt impreſſed, and ſhall | | 1 2 fo eiminnd. 


- is ni hall@gns boy: 149% 

© ſworn, admitted andi 

44 wo ms \ GI a+ - Y v7 
ſhall be permitted to act as 


* EDS * to 92 . 
2 _ 


7 N 127 

roceſs, or to commerce, _ efend any Action or Proceed- 

1 : ether before or after Jud r Jadgme 8 obtained, In the Name of ing 
of Lav thor: 


er Perſon, in any of the faid, 5 . ua er 
« 4 ſhall have been bent by Contract in Writi 


« for Five Years, to an Arge) duly and e and ade | 
« in ſome or one of the ſaid Courts, and ſu Perſon, during the fai 
« Term of Five Years, hall have continued'in fuch Service; quo 


«6 unleſs ſuch Pere, after the Expiration 5 the faid Five Years, 


27 


de examined, fworn, admitted and in the fame — 1 28 
« Perſons wh ſhall be admitted Attornies of the ſaid Courts, are e 
z ER > Wa c. S | 
_ « Anp one or more of the Judges of the aid . 
11 Courts ſhall, before they admit ſuch Perſon to 
« take the ſaid Oath, examine and inquire, by ſuch Ways and Wal as 
« they ſhall think'proper, touching his Finch and Capacity to a& as 
an Attorney; and if ſuch Jadge e ſhall be thereby faristied that the 
4 2 is qualified, then, * not otherwiſe, he ſhall admini- 
a=! in open a to ſuch Peron, the Oath hereby « ditected to be 
« taken by Attornies, and after ſuch Oath taken, ſhall cauſe him to be 
admitted an Attorney in ſuch Court, without any Fee, other than I &s 
for adminiſtri 12 Oath, which Admiſſion mall be written on 
5 1 in 5805 ae in a common l idee Hand, and ſi n 
age, whereon the lawful Stamp ſhall be firſt ied, aa 
delivered to the Perſon fo anne 
c. « After the Firſt of December, 1730, no Perſon, © 5 . 
« who ſhall not before that Day, have been fworn oy wo 
„ admitted and inrolled, purſuant to the Directions of this 15 
4 be permitted to act as a Solicitor, or to ſue out og Str or Proceſs, 


« or to commence, carry on, ſolicit or defend, a t or Proceedi 
« in the Name of an other Perſon, in any of the ſaid Courts of 
« quity, unleſs ſuch Perſon ſhall have been bound by ContraR in Wri⸗ 
< ting to ſerve as a Clerk for the Space of Five Years, to a Solicitor duly 
« and legally ſworn and admitted in one of the ſaid Courts of Baty, 
and during the ſaid Term ſhall have continued in ſuch Service Tor 


« alſo unleſs ſach Perſon, after the Expiration of the ſaid Five Years, 
“ ſhall have been examined, 8 admitted and inrolled, u the 
* Cox 3 FO Perſons who = ore . W in * laid 
555 are re to itte 
Mair of che ky To of the Maſter . . 
eg of the Dutch CO... 
Jof Lancaſter, and che of the {aid other of Equity, or 
« 2ny one or more of them; f nee they ai ay on to 
< take the {aid Oath, examine and e aching his Fro and Cott 
de ox they ſhall think moſt proper, his Fi 
« En of 


: 


14 i. 


Attorney. 


. 

talen, ſhall cauſe him to be admitted a Solicitor in ſucl 
« quity, and his Name to be inrolled as ſuch, without any. Fee. other 
« Fun 1.5. for adminiſtring the Oath; which Admiſſion ſhall be writ- 
* ten on Parchment in Engliſh, in a common ible Hand, and ſign- 
« ed by the Maſter of the Ec. who admit ſuch Perſon to 


Ld 


* „ 7 
7 97 ; wr 0 : # = 
: 1 4 4 4 f : 


© be a Solicitor, whereon a treble Forty Shillings Stamp ſhall be firſt 
0 impreſſed, and ſhall be delivered to the Perſon, ſo admittet. 
4 | | 4 Nothing in this Act before contained ſhall be A 


e « conflrued to exclude any Perſon from being 
« ſworn, admitted and inrolled to be an in any of the Courts 


of Law aforeſaid, who hath, on or before the Twenty-fifth of March, 
« 1729, been bound by Contract in Writing to ſerve as Clerk to an 
Attorney, or Perſon practiſing as ſuch in ſome or one of the Courts 
« of Law aforeſaid, for any Term not leſs than Four Years ; or from 
« being ſworn, admitted, and inrolled as a Solicitor in any of the 
« Courts of Eau who hath, on or before the ſaid Twenty- fifth of 
« "March, 1729, been bound by Contract in Writing, to ſerve as Clerk 
to a Perſon practiſing as a Solicitor in any of the ſaid Courts of E- 
4 quity, for any Term not leſs than Four Years; fo. as ſuch Writin 
in Caſe any Sum of Money has been paid or given in Reſpect of ſu 
« Clerkſhip, hath the legal p thereon impreſs'd, and ſhall be re- 
« giſtred in the Stam ce by the Twenty- fifth of March, 1730; 
put any Perſon having been bound and ſerved as Clerk to an Attor- 
« ney, as aforeſaid, may be examined, ſworn, admitted and inrolled, 
to be an Attorney of any of the Courts of Law aforeſaid; and any 
« Perſon, having been bound, and ſerved to any Perſon Pye as 
our 


« a Solicitor, may after the Expiration of the ſaid Term of Fou 
« Years, be examined, ſworn, admitted and inrolled, to be a Solicitor 
in any of the Courts of Equity aforeſaid, for the ſame Fee, and in 
« the ſame Manner, as Perſons who ſhall be admitted Attornies or So- 

« licitors, are herein before required to be examined, ſworn, admit- 
ted, and in rolle. d i 

en e lter the ſaid Firſt of December, 1730, it B 
tſhmall be lawful for any Perſon admitted as an At- 
torney in any of the ſaid Courts of Law, or, as a Solicitor in any 
«of the ſaid of Chancery, with the Conſent and Permiſſion of 
any Attorney in any of the ſaid other Courts, ſuch Conſent being in 


* ſuch Court. in 
1 . * Nothing in this 48 extend to i 
e ROW « or authorize any Judge of any Court of Record, 
« to ſwear, admit, or inroll 8 Perſons to be At- 
otn than by the ancient Uſage of ſuch Court 
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4 Perſok x ay Arne + eſe 

« tract as aforeſaid, to > Tenn 

« ſhall happen to die e before the K iration l 

« four Tears; or if ſuch Contract by mana Conſent of bot 

« Parties, be vacated; or if ſuch Clerk be legally dif 8 

« Rule or Order of the Court wherein ſuch A eyer Solicitor 

« practiſe before the Expiration of the ſaid four Years or five Years , 

« then, if ſich Clerk ſhall by Contract be obliged to ſerve, and ſhall 

« ſerve accordin N Clerk to — other Attorne or Solicitor, during 

« the Refidue e ſaid Term, ſuch Service be deemed as 

« and effectual, as if he had continued to ſerve as a Clerk to the ſame 

d Perſon to whom he was originally bound. 

B * Every Perſon, who, in Purſuance' of this 1 

« AR, ſhall be admitted and inrolled to be an At- By Io 0 

« torney in the ſaid Courts of King's Bench, Common Pleas, Exthe- 
« quer, Great Seſſions in Wales, ties Palatine of Cheſter Lan- 

« caſter and Durbam, or any inferior Courts of Record, ſhall, before 

« he is admitted and inrolled, take and ſubſcribe the Oath followi 


Ce inſtead of the Oath ee by the Attornies of ſu 
Courts reſpectively. 


„IAR do fore, That I will oh ind boneftl demi ſelf 


D „in the Pratt} en Attorney, accordin is thinks 
a Knowledge and Soi 5 85 help wel 


« Eyerp Perſon, who ſhall, purſuant to this 
* At, be arten d und italia Ude er bd * 1 
« the aid High Court of Chancery, or in any of the other Courts of 


1 aforeſaid, ſhall, beſore he be ſo admitted and inrolled, take 
E « ch Oc following, viz. 


* TAB. do ſwear, That I will truly and boneſtly demean myſelf 


« in the Praflice Solicitor, . * . 
« Knowledge and Set . 5 help me > ne bel 


the firſt Day of 1729, 1 Aer 
« ney or Solicitor af 72g, 06 two Clerks Set. rf 
« at one and the ſame Time, who ſhall become bound by Contract 
„es as aforeſaid, after the ſaid firſt of July, to ſerve him as 
* Cler 
„It ſhall be lawful for the Prothonotaries of W 
« the Court of Common Pleas, and the Secondary wi 
< of the Court of King's Bench, and the Prothonotaries of the reſpec 
tive Courts of the Counties Palatine of Cheſter, Lancaſter and Bor. 
* bam, and the reſpective Courts of the Great Seſſions in Valet, to 
G * have three Clerks at the ſame Time, and no more; and foch Clerks 
* having ſerved « Clerkihip w any of the fad ies, or Se- 
« condary, 


F 
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„ condary, for any Term not leſs than five Years, may, after the Ex- 


% 


« piration of ſuch Term, be examined, admitted and inrolled, to be 
« an Attorney of any of the Courts of Law aforeſaid, for the ſame 
4 Fee, and in the ſame Manner, as any other Perſon may be admitted 
and inrolled, who ſhall ſerve a Clerkſhip, to any Sworn Attorney 
& for five Years, in Caſe the Judge or Judges of the Court, before 
hom ſuch Clerk ſhall be examined, be ſatisfied that he is duly qua- 
< lified admitted to be an Attorney of ſuch Court. | | | 
+ « After the firſt of December, 1730, if any A 
1 « Perſon who ſhall be a Sworn Attorney of any of 
« the ſaid Courts of Law, thall knowingly and willingly permit any 
* other Perſon to commence, proſecute or defend any Aion or other 
Proceedings in his Name, not being a Sworn Attorney of one of the 
<« {aid Courts of Law, or a Sworn Solicitor of the Court of CO; 
« or of one of the Courts of Equity aforeſaid, the Perſon lawfully 
convicted thereof, ſhall, from ime of ſuch Conviction, be ail 
e abled and made uncapable to act as an Attorney, and his Admittance 
to be an Attorney ſhall from thenceforth ceaſe and be void. 

Sed. 16. Atter the firſt Day of , 1729, the Chief B 
5 « Clerk of the Court of King's Bench, the Clerk 
« of the Warrants in the Court of Common Pleas, the Prothonotaries 
of the Counties Palatine of Lancaſter, Cheſter and Durbam, and of 
« the Great Seſſions in Wales, or their reſpective Deputies, and ſuch 
« Officers of the ſaid inferior Courts of Law, as the Judges of the ſaid 
“Courts reſpeQively ſhall appoint, ſhall, without Fee or Reward, in- 
roll the Name of every Perſon who ſhall be admitted in the ſaid 
Courts, purſuant to the Directions of this Act, and the Time when 
« admitted, in an Alphabetical Order, in Rolls or Books, to be ke 
for that Purpoſe in the ſaid ſeveral Offices; and the ſenior Clerk of the 
« Petty-Bag Office in the Court of Chancery, the King's Remembrancer 
«of the Court of Exchequer, the Chief Clerk of the Court of the 
« Dutchy Chamber of Lancaſter, the Regiſters of the Courts of Equity 
* in the Counties Palatine, and of the Great Seſſions of Wales, or 
their reſpective Deputies, and ſuch Officers of the inferior Courts of 
Equity, as the Judges of thoſe Courts ſhall appoint, ſhall, without 
« Fee, inroll the Name of every Perſon, who be admitted a Soli- 
« citor in the ſaid Courts of Equity, and the Time when admitted, in 
an Alphabetical Order, in Rolls or Books to be kept for that Purpoſe 
i in the reſpective Offices in the ſaid Courts of Equity; to which Rolls 
or Books in the ſaid Courts of Law and Equity, all Perſons ſhall have 
free Acceſs without Fee or Reward. 


Che Admiſſion of an A may be writ- C 
* ten on Parchment without 1 in Caſe 
he hath, on or before Fre 1, 1729, been ſworn and admi 


an 
Attorney of any of the ſaid 1 OY EY 2 
< After cember, 1 an 
3 « Perſon, who ſhall by ſworn, ws aa Dy = 


rolled to be an Attorney in any of the ſaid Courts of King's Bench, 


» 


3 
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« Common Pleas, Exchequer, Counties Palatine of Cheſter, Lancaſte 
« and Durbam, and Great Seſſions in Wales, may be ſworn, admitted 
« and inrolled to be a Solicitor in all or any of the ſaid Courts of Equi-. 
« ty, without any Fee for the Oath, or any are, Ae the Pachment 
* whereon ſuch Admiſſion ſhall be written, if the Maſter of the Rolls, 
« two Maſters of the Chancery, the Barons of the Court of E 
the Chancellor of the Dutchy of Lancaſter, and the Judges of the 
ſaid other Courts of Equity, or any of them reſpectively, ſhall, 
« upon examining ſuch Perſon touching his Fitneſs and Capacity. to. 
« a& a IRR in Courts of Equity, be ſatisfied that he is duly. 
« qualifie | 5g - A 

2 After. the firſt Day of Detember, 1730, 207 "am. 
« Perſon who ſhall be ſworn, admitted and inrol- #26 eee 
« led to be a Solicitor in any of the ſaid Courts of Chancery, Exche- 
« quer, Dutchy of Lancaſter, Counties Palatine of Cheſter, Lancaſter 
and Durbam, and Great Seſſions in Wales, may be ſworn, admitted 
« and inrolled to be a Solicitor in all or any of the ſaid other Courts 
« of Equity, or in any inferior Court of Equity, without Fee for the 
« Oath, or Stamp on the Parchment whereon ſuch Admiſſion ſhall be 
« written, in the Maſter of the Rolls, c. or any of them re- 
ſpectively, ſhall, or examining ſuch Perſon touching his Fitneſs 
and Capacity to a& as a Solicitor in Courts of Equity, be ſatisfied 
« that he is duly qualified. "_ 
Alter Juh 1, 1729, no Attorney or Solicitor _ ad 12, 
« of any of the ſaid Courts, ſhall commence or | 
maintain any Action or Suit for the Recovery of any Fees, Charges 
« or Diſburſements, at Law or in Equity, till the Expiration of one 
« Month or more, after he ſhall have delivered to the Party charged 
« therewith, or left for him at his Dwelling-houſe, or laſt Place of 
« Abode, a Bill of ſuch Fees, &c. written in a common legible Hand, 
« and in the Engliſh Tongue, (except Law-Terms and Names of Writs) 
« and in Words at n roars Times and Sums) which Bill ſhall 
« be ſubſcribed with the proper Hand of ſuch Attorney or Solicitor ;, 
« and . Application of the Party chargeable by ſuch Bill, or of 
« an r Perſon in that Behalf authorized, to the Lord High Chan- 
« cellor or. the Maſter of the Rolls, or to any of the Courts aforeſaid, 
« or to a Judge or Baron of any of the ſaid Courts reſpectively, in 
« which the Buſineſs contained in ſuch Bill, or the greateſt Part thereof 
in Amount or Value ſhall have been tranſacted; and upon the Sub- 
« miſſion of the ſaid Party, or ſuch other Perſon authorized as afore- 
« ſaid, to pay the whole that, upon Taxation of the Bill, ſhall 
appear to be due to the Attorney or Solicitor, it ſhall be lawful for 
the Lord High Chancellor, Cc. 1 hereby required to refer 
< the ſaid Bill, and the Attorney's or Solicitor's Demand thereupon 
* (though no Action or Suit ſhall be then depending in ſuch Court 
touching the ſame) to be taxed and ſettled by the proper Officer of 
* ſuch Court, without any Money being brought into the Court for 
* that Purpoſe; and if the Attorney or Solicitor, or the Party cha f 
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% able by ſuch Bill, having due Notice, negle& to attend ſuch Taxa- 
( Hap 


e Officer may proceed to tax the Bill ex parte, (pending 
* which Reference an Taxation no Action ſhall owe Baur be 
* proſecuted touching the faid Demand) and upon Taxation and Set- 
„Vbent of ſuch Bill and Demand, the Tay ſhall forthwith pay to 
* the Attorney or Solicitor, or to any Perſon by him authorized to re- 
„ ceive the ſame, that ſhall have been preſent at the Taxation, or 
% otherwiſe to ſuch Perſon, or in ſuch Manner as the Court ſhall direct, 
% the whole Sum which ſhall be found due thereon, which Faye, 
„ ſhall be a full Diſcharge of the Bill and Demand and in efault 
« thereof, the Party ſhall be liable to an Attachment or Proceſs of 
Contempt, or ſuch other Proceedings, at the Election of the Attor- 
« ney or Solicitor, as ſuch Parry was before liable to; and if on fuch 
Taxation it ſhall be found, that the Attorney or Solicitor ſhall have 
« been over-paid, he ſhall forthwith refund to the Party entitled there- 
« to, or to any Perſon by him authorized to receive the fame, if pre- 
4 ſent at the Leuling thereof, or otherwiſe to ſuch Perſon, or in ſuch 
« Manner as the Court ſhall direct, all the Money that the Officer ſhall 
«certify to have been over-paid ; and in Default thereof, the Attor- 
4 ney-or Solicitor ſhall in like Manner be liable to an Attachment, or 
© «< Proceſs of Contempt, or ſuch other Proceeding, at the Election of 
the Party, as he would have been ſubje& to, if this Act had not been 
made; and the ſaid Courts are here ired to award the Coſts 
4 of ſuch Taxation, to be paid by the Parties according to the Event 
of the Taxation of the Bill, (that is to lay) if the Bill taxed be leſs 
by a ſixth Part than the Bill delivered, then the Attorney or Soli- 
« citor is to pay the Coſts of the Taxation; but if it be not leſs, 
„then the Court in their Diſcretion ſhall. charge the Attorney or 
_ Client in Regard to the Reaſonableneſs or Unreaſonableneſs of ſuch 
gag Atter the firſt of December, 1730, if any A 
220 F 2 perſon in his own Name, or in the Ne by 
other, ſhall ſue out any Writ or Proceſs, or commence, proſecute - 
“or defend any Action or Suit, or any Proceeding in any of the Courts 
of Law or Equity aforeſaid, as an Attorney or Solicitor, for, or in 
« ExpeQation of any Fee, Gain or Reward, without being admitted 
and inrolled as aforeſaid, he ſhall, for every ſuch Offence, forfeit 5oL 
„to the Uſe of the Proſecutor; and is hereby made incapable to 
maintain or proſecute any Action or Suit in any Court of Law or 
Equity, for any Fee, Reward or Diſburſements on Account of pro- 
« ſecuting or defending any ſuch Action, 2 or Proceeding. 
2 The Penalties and Forfeitures incurred by B 


; “ Oftenders againſt this Act, may be recovered by 
Action of Debt, &c. in any of the Courts of Record at Weſtminſter, 
« or of the Counties Palatine of Cheſter, Lancaſter and Durbam, or 
of Great Seſſions in Wales, for Offences committed within the Ju- 
« riſdiQion of ſuch Courts reſpectively; or at the Aſfizes, or General 
* Quarter-Seſſions of the Peace of the County, Riding or _ 

. * w 


a2 Nothing in his Ack ſhall extend u the Exa- 


E ſue for the ſame within twelve Months after the Offence 


« with treble Coſts of Suit, wherein no Eſſdin, &c. ſhall be allowee 

«. or more than one Im rlance: eb Plaint, Suit or In- 
« formation, 3 any oy the ſhall be * 
„ Judgment, or ſta N rit of Certiorari, * 


« Other Writ whatſoever. 


% 5 


« mination, Swearing, Admiſſion or Intollment of * 1 
« the Six Clerks: of che Court of For the Sworn Clerks in 
* their Offices, or the Waiting Clerks belonging to the ſaid Six Clerks, 
« or the Curitors of the ſaid Court, or the Clerks/of ihe Petry-Bag 
* Office, or the Clerks of the King's Gorofiex, and Attornies in the 
« Court of King's Bench, er che Filazers/of the Lo Ep 
Filazers of the Qoart of Common Pleas at Weſtminſter,. or the 

« tornies of the Court of the Dutchy- Chamber of Lancaſter; or the 
Attornies of the Court of Exchequer at Cheſter, ot the tornies of 
the Courts of the Lord Mayor and Sheriffs of London 3 but the ſaid 
« Clerks, Filazers and Attorties may be examined, ſworn, . 
e inrolled, and practiſe, in their teſpective Courts and Offices, in 


« like Manner a they e pur geen e of, thi 


B 2 Nothingin this A& ſhall extend to the Exam · FRO 2601367 mw 


4“ nation, Swearing; Admiſſion or Inrollment-of the e 


« Attornies or Clerks of the Offices of the King's: Remembramcer, Treas 
« ſurer rr Pipe, or Office of Pleas in the Cburt of Rx 


_ + chequer at Weſtmin fo, but the ſaid Attornies and Clerks of the faid 


Lok Exchequer, or may practiſe in any othet-of the Courts of 


« Offices ſhall be approved, ſworn, admitted, and practiſe inthe ſaud Court 


Record 
< before-mentioned, in, the Name and with the Conſent of ſome Sworn 
Attorney of ſuch Court; ſuch Conſent to be in W and find 
by ſuch Attorney; and it ſhall be lawfal, after the 


tirſt Day of 
© December, 1730, for atry Ferſon who ſhall be ſworns. — 


C 


'D 


* incolled 2s an Attorney ot Salicitor inany of the faid ſeveral Counts] 


to pradtſeand ſolicit in'the ſai reſpe8tive Offices, in the'fame-Man- 


1 be „ 90 HE eV 
< Nothing herein contained ſhall extend to 5 53 * 
Examination, Swearing, Admiſſion or Inrobnent *, , un 


« of Perſons. to e the Treaſury, Cuſtoms,” Exciſe, Poſt 


< Office, Stamp-Duti of any other Branch of his. 
4 Revs or of the Saliitor of the: City of — 2 


the Aſſiſtant to the Council for the Affairs of the Admiral 
« admitted; and best ih dat: ee Cre Cunt, Tres, 
e in their re e Ar 

. have done before the making of this A. ini ey ict cd 

This A& ſhall continye, in Force nen Ve * 
* firſt Day of June, 1729, for nine Years, and 
* frm thence t9 the End of the then next Seſion of Parliament. SY 
y | 


184 4 Attorney 


Attorney a An Attorney of either Bench ape 1 War⸗ A 
— won Lie rant to him diredted to appear for the Defendant, 

| F: renne, or ſubſcribing the fame, and doth not cauſe an Ap- 
pearance to be entred accord y, ſhall the next Term be compelled 
to enter his Appearance of the precedent Term, and plead to Iſſue, 
or in Default of Pleading, Judgment to be entred by DES Fer 
Mr. Liveſay, & alios Clericos. Paſch. 21 Car. 2w. 

2 | — an ares. without Warrant appoats this B 
Warrant, . | — as to the Court, and the At- 
AID 310907 . pn iable» to an Action; and ſo, if fuch 
an Attorney mend an immaterial Point contrary to the Rule of Court, 
that is remedileſs, tho 4 Contempt puniſhable 95 the Court. Trin. 
13 Car. 2. B. R. 1 Kel. 89. pl. 65. 2 74. EO 
ge titel. An Attorne ar his Clerk were both committed + 
bor an-Entry' agaiat s by the Court for entring Things againſt the expreſs 
Rule of Coùrtt. Rules of the Court: after Notice of thoſe Rules gi- 
ven them by che Attorney of the other Side. 22 Car. B. R. And wor- 
thily; for the doing of this was an apparent Contempt of the Orders 
of the Court, which the Court is bound to mürmin 138 to which 
they were bound to yield re Ty i : 4 
| It was ſaid by:Rolle Chief altice: t at an! t-D 
| Wn al be torney who baths Warrant to 7 ear for his Client, 
have 4 Warrant o ap. may plead for him without but the 
1 85 © Clerks in Court ſaid, he may we hun no Taker Plea 
Sole Rp abou: 1 2 a non ſum e ideo Q. Vide 

rene e 

* a the Cats © An Adion dow the Caſe lies for the Client E 

tt an * his Attorney, if he en 2 Plea for him, 
Eon for Which he hath not his Warrant. (Hill. 1639. 
ane en B. S.) And ſo it is if he appeat for him without a 
Warrant; for he may be damnitied I EENInng, as well as he 
war by BisrPleadidg for Din conte 
:::(lhere-an Attorney appears Gratng one, the Court will not queſtion F 
his Authority, but leaves the Party to his Action. Soll. 86. 

„Noz ſhall Judgment be ſer aſide, for that he appeared without a G 
Warrant, if the * be der der contra if he be inſuffieſent. 

I » NS 1 
Ann his Conlent to accept an Iue; G. Yi cont gend H H 
binds the Client, tho? contrary to his expreſs Order. Jubg 86. 
Aion brought agriaſt An Action of the Caſe was brought a inft an! 
an Attorney for emring Attorney for entring Judgment wi arrant 
Witt a . Fa a: A an infecier Conte, the Defendant ry he 

| a was an Attorney above at Veli, and that 
73:13 85 ſuch may proſecute in inferior Courts; but becauſe 
he faid ſuper "inflead of coram Fudicibus in Cur. get „it ſeems a 
"A agg awarded. 3 Genn, "WP. 5 M7. 19%. 8! 1.3 


| tall 28 bo i II Ae a1 10 DI, wh Een But 
7 7 4 
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A But it is ſaid an A in B. R. cannct as 
anch pradtſe in the Counts of London... dem 433 1 


not as ſuch 5 
1 35. London, Lt "oP. 
Ik an Attorne rey die pending his Client's Cauſe, If Attorney tis pe 
57 Warrant of 


— pend- 
orney is determined, and his ing the 1 
Clerk may not proceed in ** Suit without another 


Warrant: By Rolle Chief Juſtice. For the Attorney's. Clerk is not 
truſted che Client, but the Maſter, and by his ug the Truſt 15 
determi ; 


C Tt an Attorney dieth, the Plaintiff: or Deen 3 
dant muſt be required to make a new Attorney, 
unleſs any doth: undertake the Suit as Attorney required to make a new 
voluntarily for the Plaintiff or Defendant 2 Keb. We FM, 
I 218 807% J 
D The Phintiff obtained a Judgment in Debt, and Money received upon 
eo the Money, and made a Letter of Attor- al 
to acknowledge Satisfaction, and after, and 
re Satisfaction — revoked his War- 
— and the Court gave Rule, that no Proceed- 


ing ſhould be on the udgment withgut Motion Motion: 
firſt made in Court. d 


ym. 69. 1 70 * 
E The Plaintiff or Defendant ma don his watche 
Attorney pending the Suit, wwichivur Leave of the change 2 0) 
Court. AE 33 Car. 2. 3 R) For the ing 
of his Attorney may reflect upon the Credit of his 
Attorney, in relation to his Practice, which the Law is terider of ; 
and it may alſo prove eee owe 
ing of this Change. Pear "ru 


| 4 the Attorney for the Half or Bebe 


. 1 
do die, hanging the Suit, and the Patty whoſe | 2 Mk 


7 
is dead, have Notice given him of it, F may 


8 


I 


will not ' retain another Attorney to proſecute 9 5 5 
S may gk. 
and is not bound to hinder his Client 


uſe for it. For he is not bound to take Notice of GaAs 
rar —— - a 2 d of his 8 
's I eglect. ich. 23 : often. 
G n the Caſs of one Bln and Se 


b, Paſch. 
1656. B. & Gyn Chief Juſtice A 


to be made, and ſet up in the Office, That none 
ſhall retain an Attorney in à Cauſe where an Attor- 


— 


FP 
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Ons One may be an Attorney for a Client upon Re- A 
— nt: woe. cord, and yet another Attorney may act all the Bu- 
do the ſineſs for his Client. But the Attorney upon Re- 

ba cord is the Attorney that the Law takes Notice af. 


. Where Common Bail Cbere an Attorney is retained by a Defendant, B 


or een in and a Warrant is given him to be His Attorney in 


filed againſt him of the' à Suit depending in this Court, and he files a Com- 
ſame Term. mon Bail accordingly, he muſt appear for him by 
that Warrant in all Suits which are there a N him in 
the ſame Term; (unleſs he, for whom the Common Bail is filed, is a 
Defendant in Eje&ment, who comes not into Court by the Proceſs of 
the Court;) ſo that Declarations be filed in the Office, and Copies 
delivered to the Defendant, or to the Attorney who filed the Bail, be- 


fore the End of the ſame Term his Bail is filed of: For the Defendant 


being, after his Appearance and Bail put in, fappoſed to be in Cuftodia 
Mareſcbalh, the 4550 that appears for him is bound W 
Declaration that is brought againſt him during that Term. wr 
: Nuo Attorney or Clerk of this Court ſhall receive C 
- Norto receiveorpro- or procure any Blank Warrant or Warrants from 
any Sheriff or his Deputy, without Writ or Writs 
firſt delivered, upon Pain of ſevere Puniſhment, and Fine to be im- 
poſed upon ſuch Sheriff and his Deputy, and utter Expulfion of ſuch 


Clerks or Attorneys reſpectively offending in _ CO 


15 Car. 2. 


a INE 3 Where 2 Warrant of Attorney is given to an D 


Arco A Attorney to r for a Defendant, the Attorne 
cannot te — muſt hear nend to tho Rules of thy 
Court; and he ſhall not repeal. his Warrant: But 
the Defendant may, after ſuch Appearance, (if he thinlts fit) change 
his Attorney with Leave of the Court, but without Leave he cannot. 
r n to ſuffer any Perſon to 
_ Dub r practiſe in his Name, by Reaſon of the many/Mif- 
vradtiſe in his Name. Chiefs and Inconveniencies which often happen to 
de Clients by this Means. And tlie Thing is very 
miſchievdus in itſelf, becauſe he who ſuffers another to practiſe in his 
Name, is at:{werable for his ill Practice, and incurs the Penalty of 20, 
by the Statute of 1 Face 1. cap; 2. fett. 4. . DU 2736! . 
punitment or an A.. A an Attorney is put out of and ano- 
torney that duden as. ther Attorney ſufory 'thit Attorney to practiſe in 


ther who is put out — his Name, he ſhall be put out of tlie Roll likewiſe: 


the Roll to . 5 f 
nis N Per Hyde Ch. Juſt. Michi 16 Car. 1 Regis 
3 1 One G. H. an Wee was ee dd be put F 
ment agalnſt wh de out of the Roll of Attorne ys, for entring a Judg- 


Court, pur out of the ment againſt an expreſs of Court. Mich. 22 
— 6.8 een ee 29457 801 15 G 
Authority.given-toan It's ſaid, an Authority for an Attorney by Parol 
dae by Word of to appear to an Action is good enough <4 —— a 
Nan is appear, good. Judgment given thereupon. Sy. Rep. 248. 
I 1 | 


* 


ul 


A And that; che Warrant of: | mp: ho ag? 7982 . 9 
ted at any time beore Judgment, 41-3 1. 5 . pe ce 
But this L 


8. 30. 6 18 cap. 14. and 19-Henz 64+ en 8 
roceſs of Tegan Feigent. Nn e | 
— 5 85 to filing Warrants of Attorney upon Judgmen 4 
 Aflionem, Nil dic*, Non Informatus, Ge. Rt the 3 the ſame 
Tenn be dechast. and for) the Defendant, ' the > | ame Term "he 


appears. : fs to. Hof = 
B Vide > Keb. 199. 36 (beſt the old Packs 5 ele din wh 

an Attorney ma made rit or vey. e Price; 
and nd bebe, — or ns Pagol Neige «ft 


of late is only AB and tolentet 
5 — ime, minrell after — but then 
the Court wil len the Ch 0s Brevium to ſue u the-Starure, if the 
Warrant be not actually iy ſometime before Iiſue, 6 % 11017 od 
One may not- repeal» a) Warrant of | Auorney 
given to an Attorney to appear for him, to the In- When 2 
tent to defraud the Plaintiff of his Appearance; Erzen ſing | 
but the Attorney ought to appear 3 i he | 
ing to the Rules of the Court, notwithſtanding his — 5 60 K. 
= Trin. 22 Car. B. R. and Aich. 14 Car. But after fuch Appetrt 
— — change his Attorney 2 1 
eee 
or requires Juſtice to done to all Perſo | 
D 2 ͤ— e 2 dats ha £35 ans 
anſt bm our of this Court, at 5 ri 
| Paer of he rieved, if he male it a wont = raftice. 
to the Court. — For the Court fat 
== to remove all Obſtructions that may hinder the 
— Enit the Obſiraſions, n 
E "Ever X — ng . n 
— — any Action wherein Special come * 
e bir ir ny ter the Term when Ap- | 
Defendant within fix Days after the End of the e was ep, 
—_—_ whereof he a _—_ ; and every At- What dn Atte, 


1886 Attoꝛney. 
eight and twenty Days after the putting in of th ih Bal then 

chat Bail ſhall be filed 50s Diferndoi's'A Attorney' within four 

Days after the End of the ſaid eight and twenty Days, 5 "ga 
that every Fry + making Default, or in * tice as 
| aforeſaid,” or in not filing the ral Bails, 
vn of making or any of them, in Form aforeſaid, "ſhall Ea 
and pay to the Box of his Court for his firſt Offence B 
the Sum of * and for his ſecond Offence he ſhall-be put out of 
the Roll of Attorneys of this Court: And it is farther ordered, (to 
the Intent that Bails ſhall-be duly filed) That the Judges Clerks of 
this Court in whoſe Hands the Bails ſo taken de bene eſſe ſhall remain, 
ſhalt within fix Days after the End of erery Term give a Note in C 
Writing to the Secondary of this Court of all the Bails of the 'prece- 
dent Term ſo put in, and then remaining in their Hands, together 
with the Names of the Attorneys: who put in the Bail, and the ye o 
the putting in 45 aps ſame: 

Under-Sheriff No Under-Sheriff cught to be Attorney, for it 
not to practice as an Re a didn the Cauſe of encreaſing of Sui 2h alſo b 
. * a Hindrance in Diſpatch of Clients Cauſes. Trin. 
23 Car. 1. B. R. By Reaſon of his double Capacity and Intereſt and 

of his great Power; he may have in the County where he i ſuchan E 
Officer; it is alſo againſt the Statute. 

I a Man have a Letter E one have a Letter of . to acer a 
ef Ariorney 1o deliver a; Deed to another, and alſo Authority from the 
Dn ge Party by Word of Mouth to do it, he may make Uſe 

uy aka Uſe of which Of Which ef theſe he will to do it by, but not of © 

6 ab besen both; for the firſt that he makes Uſe of ſhall be ef. 

' fectual, andthe other ſhall be void. (Paſch. 24 Carts F 

B. R.) For the Law will not warränt unneceſſary and ſuperfluous 

Ads „ and wheri.a Deed is once well executed, all fubſequent ARts ih 
order to the 1 — Bel _ — alidity in _ 

n the King's Benc ht to 

gener ebe verned in the Manner of ef their Prifice G 
to be Of ihe Of the by the Maſter ofthe and if any Difference 
A ariſe between them) concerning it, be is to 

both parties, a to order the Matters — . — xt them, 

they are to ſubmit to him. (Paſab. 24 Car- 1. B 5 


> fp vos ous in excrordanaryand affen Munters of Pro: 
ceedings. © argon e Al ooh} og ward BEG 


. 
erer . Aan Attarhey — ao his Priv in an 
Aden Wg. 


rr Himſelf and his Wiſe ; 5 becauſe 
his Privilege is allowed him by — for the pof his Fees. H 
See Powel's Caſe in Dyer, * 72 84 155. 1 Vent. 2 299˙ u been 
—— An At ſhall not have Privi x wa Fore 
el Artachmhenit RIS ION 

Ay FIC Debts. e e 
17 r en e 1 ö 
alchen 4 8 4101 =. 1537908 Hut Ni! warn: 1 4 


43 ff 
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Attoꝛnev. 


fl ä | 

a Wo —— moved to be — | 
mon Bail, becauſe of his Privilege: But it ap wiege 
ing to the Court, that he was very much ind TO 
ry did not think fit to grant him his Motion; Ihe ade him te put 

it to the Sheriff, and plead his Privilege as he could, Hill. 9. 

B yu although he doth not practiſe, yet He ſhall have his Pri 
ſhall have his Privilege ſo long as he continues an vilege, though he dom | | 
Attorney upon Record. Lurw. 1667. More con- not praiſe. en | 
cerning an Attornies Privilege hereafter in the Eb | f 1 
tle Privilege. 

C It is criminal in an Attorney, and Sing ils ae 
Oath, knowingly to plead a faite Plea in N D 
ment, purpoſely for Delay. M. 8 V. 3. B. R. 

D No Attoꝛzney ſhall from hericeforth acknowlgde e Nor eater a Judgment 
or enter; or cauſe to be — or enter 4 N 
any Judgment, by Colour of any Warrant gotten reſt, when an Attorney 
from any Defendant being under Arreſt, unleſs the en 1th 
ſame be enter'd into in Preſence of the Attornexßñ 

for the Defendant, or ſome Attorney who ſhall be then preſent, 7 bo 
ſhall ſubſcribe: his Name thereunto. Paſeb. 15 Car. 2. in B. R. Be- 
cauſe Attornies are Officers of the Court, and are anſwerable to the 
Court for their Actions as Attornies. And if no Attorney be preſent 
when ſuch Warrant is obtained, the Court (if Judgment be. — d 


3 Ot wh”: 
An dry of an-Appearance. as: af che firſt-Re- Ap . 


torn, when the Term was dito another, 7 — 2 
is a Diſcontinuance. Per Qu. But doubted whether 3 ai 
N by the Add for the Continustien uf judicial apt - thi 


Der. Bra 19. per, Hawks, 11 4 46; 6, won 
ny 


A. Nel 273. 7 E | ON 
F In Traser aud Coverſion, it N in-Ar- Foun 


Aae 


255 ie 


uer. SY 13 On 3 B. R. 1 JETTY vides oth 4 


23> 07 18 165 
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G At e in the Morning 

confeſs a and 

H bee” . a» Wa 
Orne it 18 a 


190 
he may, and who In 1deot 4 Nativlitore' earidot'nripeat! by Attor- A 
920 3 ney; but if the ideot continued de ſuns Memtria 
for a long — — . 8 er 
va Viſitatione Dei, became non 'compos mentis, it is not to 
* — Attorney. See 2 Saund. 385 336. See alſo Title 3 
How an Ldeot malt n : (hen an Ideot ſues or defends,” it muſti not be B 
or defend. by Guardian, prothein amie, or Attorney; but Ever 
| nu propt noir — Ca. Lit. 135. ö. But one! Non 
And how'one” New Cooper ma appear by Guardian, if within Age; 
IP O Attorney, rang: vf full Age. 4 C 124. 4 


Palm. 520. ene 
A Wife cannot make Mere Baron and Feme are ſued, the Wife can- C 
an Attornex.. not make an Attorney, but'theHufband muſt make 


an Axtorniey fonte elf and her. 2 Sau 19” 

e the * An Action againſt Baron and Feme; the feme D 
Feme within In bow being within Age, ſhe muſt appear by Guardian. 
do appear. Dan. 602. The Huſband cannot diſavow'a Guar- 
dian mile b by the Court for his Wife. 1 Vent. 185. But if —_— my 
an Action, by Huſband ſnall name an Attorney for both. 

An Infant Defendant In an Action Perſonal againft the Infant, he E 
muſt appear. by Gaar muſt-appear b Guardian, not by Attorney. Coo. 
it ln bad. Tac 10. And if ithe Guardian for the Infant De- 
a "an Rn, 1 0 e ad L e 1 is Error. 
** 22 5 43, $5450 '{ Fort nam 
wn T Infant Difondandidienice-Bppicnr bein F 
9 be for a Guardian-and — are Mine, 1 

92, andthe Sait by prochein umi was not / before 


ef, 1 ap 7. Weſtm II c 4 ꝗ „A. cu 1 nid is 
Weſt. 2 5.15 e Guirdicn: orithat the 
Guardian will not ſue for. him. Gras! er 
an Infant is Plaintiff, unless in thoſe ſpetial Caſes 

* he mit ſue by Gdärdian, and) not froateih ume. 
ena. eee e NA e 111554” ee to $: 

Where one of Age 1 aan nenn ene Man of full Ag ave nde Re- C 
and an Infant are Exe- cutors, the Infant ma . orney. D Sund. 
(that he of full — 


5 el 201 AY . 222; or bi But Tini 
Soc '1'Mod, 47, 296. 


wand cant , — 
by Guardian a _ 5 


an " Ejeflione : 
againſt him, 
ET Sethi Canſe Intrat. M. 13 Car, 'B. R. Re Fido Palm 
Nee en 1 A in agp £ noqu bim: org: :: 
-»Wifo av: lent ay appear by Orbe, und ] 


q may make an com when ke comes ie . make an At- 
Hot — — > ſhalt not de Er- 


in tp fag Suit 
rox. ere A oil 8 301 . 
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70. Noll. Nen 466. 

G 3 'tis Aaifl. dhe he way. dekbowlege Balis 2 

 fation on Judgment ee dee On Varrant by W _— og 


Reps S-gþ 
1 Allo the Sheriff y 8 oe ddliver — 
— when in Doan tothe PlaittifÞ's At- vpn 
torney 21/7» 
K If the Court mand that the Attotney 5s ne 
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| a Scriveter truſted to take Se- 
Se who al alſo receives the Money afterwards, wn mt 
2 29. 

— 4 of this Gout ball accent pe- — 
"2 by himiſeli at the End of every Term, ac- n n 
io che ancient Rules of this Court for dt 
made; and that two, — — them ſhall not in 
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192 Attoꝛutv. 
Arrears with his Account, then ſuch Clerk who ſhould fign, or cauſe 
to be filed ſuch Rolls in his Name ſhall pay the Arrears of che Ac- 
count of ſuch Clerks for whom ſuch Writs were ſighed by kim, or any 
Rolls filed by him, Gs 2k 26 Car. 2 — 18 wi 42 6 - 
3 ; N ö An ttornev ma ; oy I join | ue; g 
ing, > — the Plaintiff S alive. Low: it 'ſhalt-not be found Er- 
[though he de dead. ror, although he be found dead. Raym 39. Se 
n I Leu. 83. ſame Cale, and Judgment reverſed; - 
\ When Account tobe Eberp Clerk of this Court all paſs his Account B 
paG'd with the Secon- with the Secondary of this Court Within ſix Days 
22 next after the End of Eaſter Term, and within 
eight Days after the End of every Michaelmas Term, and within ten 
Days after the End of every Trinity and Hillary Term, according to 
the ancient Cuſtom, and ſeveral former Rules of this Court; and that 
every Clerk hereafter offending in the Premiſſes, for the firſt Offence 
ſhall be ſuſpended from the Privilege of practiſing, and no Writs ſhall 
be ſigned in his Name, nor none of his Rolls received until he hath 
cleared his Account; and for the ſecond Offence be ſtruck out of the 
Roll. Per Cur. Hill. 15 & 16 Car. 2. Reg. But note, in the Time of 
the Lord Chief Juſtice Holt it was agreed upon between Sir Robert 
Henly and'the Clerks then preſent, that the Clerks ſhould account every 
two Terms. op 1, | 8 
What an Attorney muſt That every Attorney of this Court, who ſhall C 
do, in order to discharge diſcharge any Priſoner charged with an Action 
a Prioner, but vor dn here in Court depending, out of Priſon, for want 
Court. of proceeding within two Terms, ſhall give Notice 
to the Plaintiff in the ſaid Action, or to his Attor- 
ney, to appear before one of the Judges of this Court, to ſhew:Cauſe 
why ſuch Priſoner ought not to be diſcharged for want of proſecuting, 
before he ſhall procure any Warrant under the Hand of any Judge of 
this Court for the diſcharging of any ſuch Priſoner out of Priſon; and 
if the Plaintiff in the ſaid Action, or his Attorney (upon Notice to 
them, or either of them given) ſhall not appear to ſhew Cauſe to the 
contrary, then upon Oath to be made of fach Notice, ſuch Priſoner 
againſt whom no Proceeding hath been within two Terms, then next 
preceding, ſhall be diſcharged out of Priſon at the Attorney's Peril, 
who ſhall procure ſuch Priſoner to be diſcharged in Manner aforeſaid. 
Per Cur. Paſch. 16 Car. 2. R. 05 . 83? 

Judgment in Falſe Im. here the Judgment in an Action of Falſe Im- D 
—— 1 — by priſonment, brought by an Infant, by his Attor- 
_ — Error. ney was reverſed in Error; though the Judgment 

. was given for the Infant. Crs. Fac. 5. Cro. El. 424. 
1 * 75. * u e E 
3 to a- Vide 2 Keb. 139. pl. 3. Where tis ſaid, Saunders 
Wii ct Emre, uber Pray'd that Aa might be accepted in a 
it was affign'dthar at the Writ of Error, where it was aſſigned that in Hil. 
Te el 1% ce e. Term when the Action was brought, one of the 
| fendantswasvithinAge, Defendants in Eje&ment was within Age, and by 
3 | Ys 


A 


B 


- 
* 
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Attorney, and an Infant, not ſaying tempors tomparencie as per Cr. 
he ought: Sed non allocatur; K e in In 


ror of the Defendant's own making was a Trick, and ſhould not be 


favoured; and the Court refuſed it, though Coſts were offered, &, 
ee e eee eee 


ber of ſo muſt — von Eat fag F429 
Apon an Error of Judgment in Dower in CB. ment in 
ho the Tenant appeared by Attorney, and Judg- Dower reverſed, whert 
ment by Default, was aſſigned ; that the Tenant ihne, appeared by At 
was an Infant, and ſhould de by a Guardian, Et nenn... 
.Cur. reverſed. 3 Kebs 436. 3 09 55 1/7 4981 } 10 
Vide Fit. Attorn. 91. In a Writ of Ward brought Where Feine may re· 
by Baron and Feme by Attorney 5 it's faid, the * ——ĩ— => ag 
eme may remove the Attorney without Conſent | 
of her Huſband. 21 Ed35T2. adjudged. | 


C Defendants in criminal Caſes, but not capital, Defendams incriminal 


plead by Attorney ex OH Cur. ſed non ex rigore 98 — plead 
Fife I Lev. 146, > JA. £ 


D“ It there be divers Defendants declared againſt Where there ave fene 


E That in erery Action of Treſpaſs and Ej 


in one Declaration, the Attorney in the Cauſe on Pendants, the Ax 
the Defendants Part, cannot be . to a — to — 
for more of the Defendants, than for thoſe — — — —*— 
whom he had Warrant to appear. (24 Cur. 1. B. R.) rant to appear. © 
For the Defendants Caſes may be different, altho 
the Plaintiff declare againſt them jointly, and each of them hath Li- 

berty to make choice of what Attorney he pleaſeth, and to defend 
himſelf as he ſhall be beſt adviſed. | | 


ent, In TreſpaGandEjet- 
where by the Rule of the Court the Defendant ſhall CE COTE 
acknowledge Leaſe, Entry and Ouſter, for ſo much Leaſe, Ye. his Attorney 
of the Premiſles mentioned in the Declaration as is wuſtdeliver tothePlain- 


in the Poleſlion of the aid Deferdant or his Un- in Waing e hr Nes 


der-Tenants, the Attorney of the ſaid Defendant ments. I 961 
ſhall forthwith deliver to the Plaintiff's Attorney a 2 | 
true Note in Writing of the Tenements, ſo being in the Poſſeſſion of 
the ſaid Defendant or his Under-Tenants. Per Cur. Trin. 16 Car; 2. R. 


F Foz the avoiding of Oppreſſion under the Co- | 4, hat Cin, Ale 


lour of Proceſs iſſuing out of this Court, it is or- nies ſhall nor make out 
dered, That no Attorney preſume at his Peril to Wits, Ac «tin Zilla, 
make out, or cauſe to be made out, any Precept eee. 
or Writ with a Clauſe (Ac etiam Billa, &c.) againſt any Heir, Execu- 
tor or Adminiſtrator; nor in any Caſe whatſoever, where, by the 
Cuſtom of the Court, ſpecial Bail is not required. And that if the De- 
fendant ſhall be lawfully delivered from an Arreſt upon any Proceſs, 
the ſaid Defendant ſhall not be again arreſted at the fame Time, by 
Virtue of another Proceſs, at the Suit of the ſaid Penalty of io doing, 
Plaintiff; and if any Attorney or Plaintiff, in the 

laid Proceſs named, offend in the Premiſles, the Name of every At- 
torney ſo offending ſhall be put out of the Roll of Attornies, and — 

| we 


15 * 


1 


|; 11 
— in 

28 the; (hurt ſhall think fit. Pen Gur, 4 Car. a. 
a e eee ee e reſume A 
— , being in his 


rr 4 chut in 2 of an ct | r / 
| - the Defendant, :whichAtterneydballthen fu 
his 8 : which-ſaid Warrant nil be producefl vchen the 
faid Judgment ſhall-be acknowledged: And if any Bailfff or Sheriffs 
Officer ſhall hereafter ohond or do cantrany-wile, e ſhall / be e 


puniſhed for ſo do 
r ee ian pen aden Bl tee, De-B 


The Court will not 


an At Attarvey of ce Court, ſhew- 
Ra Bail, tho ing Bonds of 500. —— 


be great. But per Cur. (being an canpot force 
255 is, being ara io his dle — bur an 
— at large. 2 Keb. 435» 78. | 
Action Avarney brought an Action as Exeaytor, C 
Sauer 2 er NN Pug none wo yet held good afrer 
held d after Verd. exc Fin. 166 


| tromey bſentiog Jn the Cate of Ridley and Cory, P ah 1656-8.8.D 
= ee . ſaid by Glyn Chief Juſtice, That by the new 
Rules, 3 ob Aticaney —— 


gelt from the Court, and not give his Attendance for a whole Year 
__ he loſes his r 5 ſo was it 3 in 
In all Diſputes 1 — 5 an 
— W their Articles, or Money given. with them, the 
2 cnn I | | Court exerciſes an le Juriſdiction upon Mo- 
tion, and in es appoints a Reſtitution up- 
| on the Neath of the Maſter or Clerk, of Part of 
the Money given, according to the Time actually ſerved. The Court 
held it moſt conſcionable, and that the Clerks of the Court are to be 
regulated in all cheſe Things ngs by the Court, and they ordered 40 l. out 
of 80l. to he returned to one & within a Week, his San dying with- 
in three Years of the five, and ſaid in caſe of Default they would im- 
priſon him, and put him out of the Roll. 2 Keh. 38. 2 
ſellor get F 


The w wo. an A Solicitor, or 
_ JL — — — upon account of any Suit 
Money be 1 or Cauſe depending, and refuſe to re- deliver them, 


3 | ric — due to him, the Court upon 

compel a Re- delivery of them, with- 

n forcing the-Party 19 an Aion far ſuch his Writings but if there 

been et the Court will nat foxce the Delivery until the 

ces to be taxed by the Maſter of the Office be paid. 43. 337+ 
Where Writings come to. his Hands as an - G 

k the Coun will en Motion make u Rule to 

-deliver them. Se/k. $7. —. 


Attozeyp. 


A But where they come to his Hands in any 
Salk. 87. | 
B The Atto General's Conſent cannot bind Attorney General. 
the King as to Matter of Law, but it will as to 
Matter of Fact, unleſs the Court ſee it to be to the 
King's Prejudice. Skinner 118. 
C "Before the late Statute of the ſecond of King I a good Plea to an 
Geo. II. it was ſaid to be a good Plea to an Action Afton 1 
brought by an Attorney for his Fees, that the Plain- Artorney for bis Fees 
tiff did not give the Defendant any Bill of Charges, 
according to the Statute. Raym. 245. 
D So 3 Keb. 118. pl. 3. He is barr'd in The not delivering of 
Aſſumpſit for Fees and Charges by not delivering a Bills # Bar in an 5 
Bill; but it is but a temporary Bar. The Debt be- u 4 giving a Bill the 
ing confeſs'd, on new wy yr of a Bill, the Fees muſt be paid. 
muſt be paid. Per Cur. And there farther ſaid, he | | 
need not ſhew in what Court the Charges were laid out. Contra of a 
Solicitor. Vide ns 2 4 71. . 
E It is very nece or ttornies to | 
conſider well the Act of Parliament made 1 Anne * — 
Regine, cap. 22. entituled, An A for the prevent- | 
ing Frauds in ber Mojefiy's Duties upon ſtamp d Vellum, Parchment and 
g 25 the other = —— 7 — cms. ee wo, 
An Attorney is joi endant with another, . off 
the Declaration muſt not be againſt one Defendant with another, IC ki 
in Cuſtodia Mar, and againſt the other in propria Pilvilege. 
Perſona, but againſt both, in Cuſtodia Mar, be- 
cauſe the Attorney hath in that loſt his Privilege. 9 V. 3. Dyer 
8 377. 2 Sid. 157. 1 Ventr. 298, 299. 


An Attorney was caſt over the Bar, for taking An Attorney caſt over 
of the Money for ſuing out of Originals, and never the Bar for nor ſulngour 


doing of it, and ſworn never to practiſe again. Cro. had pions he hens 
Car. 74. pl. 2. for thee. 


It is againſt the Statute of 1 H. 5. cap. 4. for an No Under-Sheriff to 
Under-Sheriff to be an Attorney in a 


n ſe in Practiſe as an Attorney. 
the County wherein he is Vader Sheriff; . 


ſhould be ſuffered, it might be the Cauſe of favouring of his Clien 
to the Prejudice of the Party concerned againſt his Client. | 


195 Attoꝛnev. = 
Action, ſhall be enter d fairly on the Roll, or an Incipitur thereof, be- 
fore ſuch Judgment ſhall be ſigned by the Secondary, or any Judge of 
this Court, and the Names of the Plaintiff and Defendant, with the 
County where the Action is laid, and the Nature of the Action with 
the Attorney's Name, {ſhall be enter'd into a 
How to ein- to be kept by the Secondary of the Court for that 
Purpoſe ; for which nothing more ſhall be paid, 
than the ancient and accuſtomed Fee for entering 
T of ſuch judgment. | 
Ns Record of Nis And it is further ozdered, That no Record of 4 
Prius to be ſealed, until Ny; Prius ſhall-be ſealed or paſſed at the Ni. Prius 
Office, by the Cuſtos Brevium of this Court, or any 
Clerk of that Office, before the Ifſue in that Cauſe be fairly enter'd 
on Record, or an Incipitur thereof, and ſuch Entry, with the Record 
of Niſi Prius, be firſt brought to and ſigned by the Secondary of this 
Court; for which no Fee ſhall be demanded or paid, but the uſual 
and accuſtomed Fee, due to the chief Clerk of this Court, for Entry 
of ſuch Iſſue on Record. | "TE 

When to bring in And it is further ozdered, That every Attorney B 
their Rolls. ſhall bring in all his Rolls into the Office fairly in- 
3 in a good full Court-Hand, by the Times limited by former 

ules; oo is to ſay) the Rolls of Trinity, Michaelmas, and Hillary- 

Terme, before the Kiſoin-Day of every Subſequent Term; and the 
Rolls of Eaſter-Term, before the firſt Day of Trinity-Term. And that 
no Attorney at large, or any other Perſon, ſhall take T 
Who to file Ralls, or file ary Rolls, but the ſame ſhall be done by 
| the Clerks of the chief Clerk of this Court only. 
Mich. 5 Anne B. R. 

OO not for an An Attoznep being Executor, ſhall not ſue, nor C 
1250 be ſued as a privileged Perſon. Hob. 177. 2 Inſt. 157. 

Aitornies to deliver The Statute of 3 Fac. I. 2 7. for Attornies to D 

— Sean 3 Jac. 1. deliver Bills under their Hands, might be given in 
Evidence _ non Aſſumpſit. Shower's Rep. 338. 
When a Bill of Char- Bekoge the late Act of the ſecond of King Geo. II. E 
b maybe delivered by jf an Attorney delivered his Bill of Charges to the 
w Defendant after the Arreſt, and before the Bull 
filed, it was well enough. 4 Fac. R. in B. R. 

May ſue for Fecs as a An Attozney of this Court may bring an Action F 

Solicitor. for his ; — r ſoliciting in the 8 
Court of Exchequer, or Chancery, it will w 
lie. See Cro. Car. 159. pl. 8, 160. | 

And muſt have a Cer- And muſt have a Certificate from the Counſel G 
barks rake, "at Fees be and all the Officers, of what Fees and Money be 

3 them, otherwiſe the Bill ſhall not be al- 
5 18 lowed. 3 Fac. 1. cap. 7. 

A Releaſe obtained by d Motion was made by the Plaintiff againſt her H 
aun bed irregularly Attorney, to examine his Bill; and it __ 
El. upon the Report of the Maſter, That the a 

* 


Attozney. 197 
had received of her Attorney a Sum of Money which he had recovered 
for her; and upon the Attorney's Payment of the Money to her, ſhe 
gave him a Releaſe: And it was pretended, That ſhe knew nut it was 
a Releaſe. — _ ans _ gm Releaſe — been obtained ir- 
regularly, they w their Hands upon it; no ill Practice av. 
an ey monk do rothing in it; Paſch, 9W. R. 7 1 | 
A here an Attorney pleads his Privilege, he muſt Howan Attorney muſt 
ſay, Prout per proceſſum ſub ſigillo ejuſdem Curie Plead his Privilege. 
buic placito anne xo apparet, and the Writ under Te 
Seal muſt be annex d to the Plea. Smith and Harris, Paſch. 4 F&M. 
Er Edwards & Copeland. Mich. 6W. & M. B. R. De -- 
B An Attozney is not bound to diſcover and give _ Not to diſcover any 
in Evidence the Contents of a Deed ſhew'd to him pa tees 5 pon; on 
by his Client, nor any Letters received from his ? 2 
ient, nor any Inſtructions given him by his Client, 
unleſs he will. Paſch. 8W. B. R. | | 0 ay! 
C After a Verdict given in a Court of Record, Judg- No Error after à Ver- 
ment ſhall not be ſtay d nor tevers'd, by Reaſon the dit, that an © a 
Plaintiff in Ejectment or other Perſonal Action, be- Anotney, 21 Jac 6 13. 
ing under Age, did appear by Attorney, and the 
5 Verdict paſs * _ 21 5 cop 13. of Feofails. | 
Where a Plaintiff or Defendant appears by —— The Attorney muſt 
B. Attorn' ſuum without a Chriſtian _ it is be named. | 
Error. 3 Bulſtr. 202. 
E A Warrant of Attorney may be enter'd at any When a Warrant 
Time after Judgrnent, and before a Writ of Error e entered. 
brought. Dyer 180, 48, 225, 34- a 
F Every Attorney ſhall deliver in his Warrant of = Attorney muſt 
Attorney to be enter d or filed, as by any Law or torney, 1884s, A . 
Statute it ought to be done, upon Pain to forfeit Upon what Penalty. 
101. for every ſuch Offence ; one Moiety to the Queen, the other to 
the Officer with whom it ought to be filed; and alſo to ſuffer Impri- 
ſonment at the Diſcretion of the Court. 18 Eliz. cap. 14. Sect. 3. 
GC An Atton lies for calling of an Attorney a Com- Aion lies for calling 
mon Barretor, Cro., Car. 192. ph 1. | = * a common Bar- 
H Mone can be an Attorney of both Sides, tho? _ Attorney for both 
by Conſent of both Parties. Mod. Caſes 47. * 
1 The Stat. 3 Jac. I. c. 7. extends only to Attorni 3 Jac, 1. cap. 7. 
of the Courts at Weſtminſter, and not to Attornies 
of inferior Courts. 2 Salk. 86. 
K Special Promiſe laid but then not, nor to an In- 
11 ludle 
is not com to 


for When Attorney to 
ee or backs Mii << | 


Cahere 


1998 Attonmney. 5 
TUhere an Attorney's Bill on Action brought by his Executor ſhall A 
be referred to the Maſter or not. Salk. 89. : = | 
4 (Warrant of Attorney for the Plaintiff in the principal A&ion B 
can't extend to the Suit againſt the Bail, but there muſt be a new 
Warrant. Salk. 89. | 15 Irs 
A Judgment by Confeſſion upon a Warrant of Attorney may be en- C 
tered up in the Vacation, as of the Term precedent, tho* the-Defen- 
dant died in the Vacation. Salk. 87. wo & 20 
But a poſt terminum Roll can't be fil'd without Leave of the Court. D 
1 A _ amended by the Warrant of Attorney on the E 
| fame Roll. Salk. 88. 1" wt en 
5 Till a Warrant be filed or entered 'tis not a Matter of Record; F 
but one may appoint another Attorney in Court upon Record. Bid. 
See how the ancient Practice of entring Warrants of Attorney C 
was on a diſtin& Roll, and when the ſame came to be altered. id. 
A Remittitur dampna may be by a Warrant of Attorney, but a Re- H 
traxit muſt be in propria Perſona. Salk. 8 9. (ft 183 
An Attorney Defendant _ have the Venue changed from any other 1 
County to Middleſex. Vide Title Barreſter. Salk. 668. 
Papers in an Attor- But an Attorney may refuſe to deliver up Pa- K 


ney's Hands, pers till paid his Fees. berb. 43. and $3 7. 
Attornies Bills. Their Bills tho' not ſigned, are good Evidence L 
of the Debt on an inſimul Computaſſet. Comberb. 
126. | als. 


3 So for his Executor. Comberb. 349. M 
Money not attach- Money is not attachable in their Hands, Quere. N 
able. Comberb. 427. * a bel wad 0 
Forejud Fozejudging an Attorney for re to plead, 
FD denied og . 5 tho? afual in C. B. Cumberb. 63. 
Attachment denied, So an Attachment denied againſt an Attorney P 
8 8 for appearing without a Warrant, for upon this 
Caſe an Action lies. Comberb. 2. | 
Pet where they promiſe to appear, and will not, Q 
the Court will compel them by an Attachment. 
Three Been in Infant, all appear by R 
Appearance. Theee Defendants, one an Infant, all appear 
wok Attorney, tis Error. Comberh. 100. 1 8 
Rules, &c. for Attornies delivering Declara- 8 
tions. See Comberb. 52, 62, 228, 247. 
Warranty after a Lear. On Warrant of Attorney above a Year old, T 
1 can't be entred without Motion. Com- 


40. 
No preſent Note, a Judgment was ſet aſide, no Attorney U 
co Warrants leg en of B. R. being preſent when the Warrant was — 


8 tho? an ancient Practiſer of C. B. was. Comberb. 76. 
Sed vide 6 Mod. 85. contra, and lies. Comberb. 224. 
Award. There may be a Submiſſion by an Attorney to WW 
52 an Award. b. 439. 
2 CUhere 


. Attoꝛnev. 2205 
A here one brought an Action, the Defendant 
leaded the Statute, that he had not ſigned the 
Bil of Charges, and held not a good Plea. Car- 
thew 57. 147. 
B here he is Defendant he hath no rs 
to change a Venue, contra where he is Plainti 
Carthew 126. \ 
C Statute of Limitations pleaded to an Aſſumgiit 
for Attornies Fees; and for want of Continuances 
of the Attachment, the Replication was held ill. 
Carthew 144. 5 
D Attoꝛnep being arreſted, was bailed, and an- — 
other Action being brought againſt him in the ſame . Frivilegs. 
Court, he pleaded his Privilege. Adjudged that 
tting in Bail to the firſt Action, did not diſcharge 
is * Carthew 377. E 
E Uhere a Judgment upon an Attorney's appear- Judgment. 
ing without a Warrant was not ſet aſide. Modern 
Caſes in Law and Equity 16. | 
F Clhere an Attachment againſt an Att for Attachment, 
N one to be turned out of quiet Poſſeſſion. 
Ibi a | 
G Two brought a Writ of Error by two Attornies, Error. 
one Attorney aſſigns Error, the lee pleads, &c. 
Mod. Caſes in Law and Equity 40. 1 
H Attoꝛnep promiſing to appear. Mod. Caſes in Law and __— 42. 
Contempt upon Attorney's undertaking to appear for a fenduni. 
Med. Caſes in Law and Equity 86. : 
K 2— 3 Attorney when to be filed. Mod. Caſes in Law and 
uity 106, 175. : | 
L Where an Attorney of the Common Pleas pleads to the ſuriſdiction 
to the Court, he ſhall not be ſworn to his Plea, nor ſhall the Writ be 
{er out at large. Mod. Caſes in Law and Equity 114. | 
M Attoznep taking Money of a Man and not doing his Buſineſs. Mod. 
Caſes in Law and Equity 187. 5 
N Plaintiff declared as Clerk of the Court, Defendant pleaded he 
was an Attorney of the Court, abſque hoc, that he is a Clerk of the 
Court, prot * per Record inde reſiden in Cur, &c. and prays the 
Record may be inſpected. The Plaintiff is r in his Pleading; 
and if Defendant will not join Iſſue, Plaintiff may ſign Judgment. 
Mod. Caſes in Law and Equity 26. | 


Ce Attoznment. 


Attoznment. 


- CFoint-Tenant. 
See Merger. | 
Tenant in Common. 
How the Law too pat follows, is how the Law food be- 4 
as to Atrornments, be- fore the Statute of 4 & 5 Annæ, For 


. the Amendment of the Law; which ſee 


in the laſt Paragraph under this Title, 


8 to ce: An attoꝛnment made unto Ceſtui que Uſe, is a B 
1 22 ood Attornment in Law, unto the Fcoftes of the 
d, if the Tenant of the Land have Notice of 


the Uſe, when he did attorn Tenant to Ceſtui que 8 22 Car. 
I. B. R. For then he is not ignorant in whom the Eſtate in Law is, 
and to whom he makes the Attornment. | 7 | 
| Artornmentmadeafier Ah Attoznment made after Sun-ſet is not a good C 
Sun: ſet, not good. Attornment: For an Attornment is a ſolemn Ad, 
and ought to be done ſo that Notice may be taken 
of it, which ſhall not be preſumed to be in the Night. Mich. 22 Car. 1. 
B. R. For that is the Time for Reſt, and not for Aion. | 
Uſes will veſt without QJſegs ſhall veſt without Attornment. Vaugb. D 
Attornment. Rep. 50. 
Words ſpoken to a A Reverſion was granted to A. B. The Tenant E 
Nog Stranger, hace for Life having Notice of this Grant ſaid to C. D. 
and E. F. two Strangers, that he was well pleaſed 
and content, for that the Grantee was his Couſin : This was held a 
good Attornment, although the Words were ſpoken to Strangers. Crv- 
Car. 440. pl. 2. 441. 5 ; 
Attornment of one An Attoznment of one Joint-Tenant for Life, F 
Joint-Tenanr, is good. ſhall veſt the entire Reverſion in the Grantee. 
Po 2 Rep. 66. b. 15 goal At- 0 
Attornment with No- Atto nment wit otice to is a - 
n —.— for the whole. 2 8 b. 
Leſſor and Eeſſee. Lefſo2 makes a ſecond Leaſe, and before the firlt H 
expires levies a Fine, Attornment by the firſt Leſlec 


to the Conuſee is ſufficient. Salk. 90. 


3 


A In pleading a Feoffment of a Manor tis not ne- 
ceſſary to ſhew the Attornment of the Tenants. 
Salk. 91 


B Aittozmment is pleadable without a Vous but 


triable only where the Lands lie. Bid. 


C Qpon Iſſue non conceſſit Attornment need not to 
be given in Evidence. Salk. 90. 


D Afignee of 4 Reverſion, tho granted by Fine; | 


could not have an Action for Rent without Attorn- 
ment. Salk. 82. 

E But this is now remedied by the Statute 4 & 5 
Anne, cap. 16. for Amendment of the Law. 

F (here a Deed is pleaded as a Grant without 
an Attornment of the Tenant, and held not good. 
Carthew 253. | 1 8 

G Attoznment muſt be pleaded, but Livery not. 

8: Rop. Goh ©! ©; 28S. 3 

H Szant of a Reverſion pleaded to, an Avowry 
without Attornment, and a Verdict for the Avow- 
ant upon Riens arere; this cures the want of At- 
tornment. 2 Lev. 234. 3 5 

l A Reverſion in a Term is not aſſignable, with- 
out a Deed and Attornment. 2 Lev. 155. 


K To a Deviſe or Fine to Uſes, there needs no 
Attornment. 2 Lev. 240. Co. Lit. 


L my the Attornment of a Term for Years, a Fine 
ſur Conceſſit is executed, and the Eſtate as well 

| veſted as if by Livery. 2 Lzv. 156. | 

M By the Statute of 4 & 5 Anne, it is enacted, 
that all Grants and Conveyances to be made by 
Fine, or otherwiſe, of any Manors or Rents, or of 
the Reverſions or Remainders of any Meſſuages or 
Lands, ſhall be good and effectual, without the 
Attornment of the Tenant of any ſuch Manors ; 


or of the Lands out of which ſuch Rent ſhall be 


iſſuing; or of the particular Tenant upon whoſe 


- 4&5 Ann. 


Plea of a Grant. 


Muſt be pleaded. 


Grant of a Reverſion 

my to an 8 

ans Attornment good 
after Verdict. 


Reverſion in a Term 
not aſſignable, ſans Deed 
and Attornment. 


Needs no Attornment 
to a Deviſe or Fiae o 
Uſes. 


Fine /ur Conceſſit is ex- 
ecured by Attornment 
of a Term for Years. 


Graats to be made by 
Fine, or otherwiſe, of 
any Manors, Oc. or of 
Reverſions or Remain- 
ders of them, ſhall be 
good, without Attorn- 
ment of rhe Tenanr. 

4 & 5 Yan, For A- 
mendment of the Law. 


Eſtate any ſuch Reverſion or Remainder ſhall and may be expectant or 
depending, as if Attornment had been had and made. 


N But Notice mult be given of ſuch Grant to the 
Tenant, before he ſhall be prejudiced by Payment 
of any Rent to ſuch Grantor, or Breach of any 
Condition for Nonpayment of Rent. 


Bur Notice muſt be 
givea of ſuch Grant, 


* 


Audita Querela is an 
equitable Action, and 


may be brought by a 
Reverſioner. 


mini. March 


— 


Contribution. ; 
Execution. 
Sci. kacias. 


N Audita Querela is only an Equitable A 
Atﬀton, and may be bꝛought by a Rever- 
fſioner, oꝛ him that hath but intereſle ter- 
R. 71. Allo it lies wheze a Man 


hath a Releaſe, but hath no Day in Court to plead it. 


Who ſhall have it. 


The Alienee of the 
Conuzor may have it. 


The Purchaſer of one 
Parr of the Land may 
have it againſt the Pur- 
chaſer another Part 
of it. | 


Conuzee takes a Leaſe 
for Years of the Rever- 


ſion aadRear,and aſligns 
over, 


Conuzee of a puiſne 
Statute extends this Re- 
verſion and Rent: Then 
A. extends. 

A. hath ſuſpended his 
Extent during the Term. 


It lies for the Bail af- 


ter the Reverſal of the 


een againſt the 
rineipal. 


None but the Party grieved ſhall have it. Cro. B 
Face 227. pl. 2. | 

Jf the Conuzee purchaſes Lands in Fee of the C 
Conuzor, and then aliens it, and afterwards ſues 
out Execution of the Statute upon this Land, the 
Alienee may have his Audita Querela. 20 E. 3. 30. 
| Pet where the Conuzee of a Statute-Staple had D 
purchaſed Part of the Land of the Conuzor, and 
FJ. S. another Part of it, and yet had cauſed the 
Land of J. & to be extended and delivered in Exe- 
cution, an Audita Querela will well lie for J. &. 
thereupon. Cyo. El. 364. pl. 27. 

A Conuzee of a Statute takes a Leaſe for Years E 
of the Reverſion and Rent reſerved upon the Leaſe 
for Years; Leſſee attorns, Conuzee afligns over his 
Leaſe; then B. Conuzce of a puiſne Statute, ex- 
tends this Reverſion and Rent, and A. by Virtue of 
his elder Statute extends this Reverſion and Rent: 
And adjudged that A. by his Acceptance of the Re- 


verſion and Rent, and aſſigning of it over, hath 


ſuſpended his Extent during the Term. Cro, Fac. 
424. pl. 9. 425, 477. pl. II. 

After Judgment againſt the Bail, the Judgment F 
againſt the Principal is reverſed, or the Money 
BY by the Principal. Roll. R. 383, 384. The 

il may have an Audita Querela. Cro. Jae. 645, 


646. 8 Rep. 143. 4. 
A. On 


AN 9 againſt him zenders hindſclE, * 

ur nover gives Notice zo the Plena nee e 8 
the Bail diſchatged, and the Phintiff on Sci. f. Ac. gets judgment 
1 the Ball; the Court would not relieve Hem on Weben, but 
3 parchem ie their ce Quovels, 1 Call. nor om 

One taken in Execution on an Audis Gout, may V ve wr. 
1 Lill. 105. 19 irg f as A eino 

An Audits Querels is not in the Natute of mh ie a cenie 
Writ, butia png.” to e- call the Fange, 2 by 
Parties before m, to t che Complaint, — 
and to do Right; and aleo the Defendarit be And it ihe been: 


dead, pe niding the Writ, yet the Executor may be l ls in by . "Hg 
— well cet by en "Oo. Bl 634. 0 Nan . 
9 the Eachequ uer Chamber by a hy — Error, remo d in Com, —— 
and the P 5 had the went : (notwith- by We Writ of Error. 

. ſtanding the of it by the Writ uf Error) The Party who 


do :bvi an en of Reb pred this” Judgment — 
Ade Chart aides ts db l tha i adorn, (4 DS EE 
| the-may do) and recovers 1; py ersupon, and 

afterwards the firſt Judgment be reverſed by Bart If the firſt Judgment 


ef Error, the Defendant apa — Ee. 


udgmert was obmined, ade Ad netliis Aust . 3 
rola to be relieved e Aden ef Debt t upon ihe Judg- 
ment which is rev Feb. 1650 & For when the Ju nt 


is reverſed upon which. Action a of Deb wis grounded, thete & 
no Cauſe 14 2 to ſapport the Action; and therefore all Proſecution of 
the Action afterwurds, lis accountdd in Law but un una Vexation, 
for which an Audits We . Noll. Re IJ. 
— —— Th the e 
a judgment e 1 the 
Court of King Bench from the Common Pleas; er e 
an inferior Court, there — t'rdght Woll rive Cours intgY! 
plead Nul tiel Record, becauſe Recorduth Proves 
cum onnibus 4 bus are removed into be CDurt off! 
Bench, and 'temaitis in tlie Court bel 


n büt the whole: 22 
ceedings are entered upon Record in the King's Bebek, und thut · Coùrt 


5 


affirins or reverſes the E. AH zin bas z 
F. -Jf — 2 Jams warys dolles dr ene dit. 
fet at by the Plaintiff; —ůů— 


again, "ol and d in Priben u. u 
{ his Huis TEE 
Priſoner by! 


tion once — — 


* 2 ING this 


204 Audita Quereis. 
Ont Tritton, that in Execution, hroug ht A 

. bis Audita Quere la, CERN yed that he mi — 1 
rok e e Fur Perlen. 1 Een 16502 B. S. Et this Bailing 
of him is not a i Diſcharge of the Execution; for by his Bail he is in 
Cuſtody of the Law, e he make — his Auditn Qnerala: he 
or bs 142 muſt render his — 1 Execution again, or e _ Bail 
muſt-pay the Debt for * he 1 * Dau od i 
= yment of che whole Money 5 
DES: ment, is a good Suggeſtion in an Audita As 
do lein : 20 aa n 1. 7 

oy 1 be brought ws a Kaige antll the E 
var not till Julg- 7 ment be mat entred upon Record; and 


185A 


* __ — a a Verdi, the will — the Plaintiff 
do enter his Judgment according to the Verdict 
5 20514 30.112 1 Mol. 111. 8 Keb. 291. 


val 4 2284. Conutee of a Statute ſues out — desen D 
e N Dg given by the Defeazance, for the Perfor- 
Fi N e 7 jw the Condition; altho' the Condition be 
We .:..: after broke; Audita ela lies, becauſe he hath 
1 "Ao Bene upon rb —— 3. 27. b. 5 
di e udgment, nt any Statute, Judgment or Re- 
To = — — ee, l avoided or delayed, becauſe 
went of if Money, Tel Part 'of: l the. Lands extendible are omitted, ſa- 
N when., ving to the Party whoſe Lands are extended, his 
4; Ee En a 4 Remedy fo 4 Note, No Statutes, un- 
: 7: +: Jeſs d nc'd, for Payment of Maney only, nor 
Extents, 8 within twenty Mauna Judgment had, are — 
this A. 16 &. N CS. ate. ande perpotual, as & 23 d. 
n. 2; rent) 0091. 119 970 
— e eee 
2 r e and: ferwards releaſes 0-the Suren 
Bai e hn {and the rAdlignee- ſues the Statute; the Conuzor 
may bring his Audita Querela ; and —— —-4 
| ee toy tale his Remedy aga inſt the Conuzee.: For upon 
ſſignment no Intereſt in —9 . — the Allignee. Paſcb. ch. 
. Ov. Car. Agel ; Nat 20 in 5102 ne Sin 290115; 
n Caruwor and- his Heir may have an ede G 
Qibayphaveatuditi Quirele Querelu before Execution, but. a Stranger or Pur- 
—— . halk not until he be one Execution. 


8 Kere * 1947270 18. — fic «in? oF. en * 5 [ Fo 
A nt in Thil-acknowledge.a Statute: den H 


gas e Conuee ſues out Exctution againſt the Iſſue in 
7221 * Hate. bEgil, the may have an Aſſize, and avoid the Statute, 


and is not ut to ü 4 ita Queteles.: Cho. Face 83. RUDE Orin 
it if he wi | 


me 


Where 


% 
Auditca"Querein. 


205 

A Where- A more in Value than a 

: Wen del — e Sheriff this is not void, — W 
nor a Diſſeiſin, hut ary i pr 0 hn att r. innate. ... n= 


372 Danu. 69 9. 


«bake two Ju = againſt ſeveral * A Man has 3 
21S or he 8 b. e ma y extend the Lands T<owagaiutt ſeveralfot 


the Came Debt, and ex- 
of both of = and an Aus en — — - 
lie until there is Satisfaction. he Query - eir Lands; 


20 H= 4 Aite 8 W 
C An Audita Cones lies not after. Jud J era. on ben 
a Matter which might have pl fore Where an Audite 


where the Pa Parry is condeennat by Default, — —— 
had no Day in rt to plead dit, Les. Go. EL, © 
5 25. fl. 3. Co. El. 4. 


here a —.— aſſig ned oy Evice 3 is . ine only to the 
Writ, and not in the — — of the Cauſe ; — of = 
= will not lie, but an — Querela; as Where a Seixe f! acias 


ht by an Adminiſtrator, and à Matter of Fact is allege” in 155 
Seite acias that is not true, there a Writ. of 


_ is not proper f Re- 
lief, but an Audita .Querela, 1 Catths 282. 8 
The Merits or Foundation of a Suit is not al. YO 
e 
by Audita Querela. Comb. 32 1 


15 Lands 4 e Ben the an Pleis and con- _— 
ve er to Evera an n the in * 
wy Ju ment releaſes all udgments and Execu- ed de ſeveral Perſons, 


nd.the Def dant b ght Audi cePhinf in he od 
dias. 2 endant Drop ita Quere- wem m | 
la; and adjudged that it lies.: For the —— well Jes... 12 


being *. to ws Judgments * Releaſ Fiala i. FR 


A 5 b. zs Error tl Tells 301 21 wo e 
15 rin I 


g e 


N — 2 — nr 12 an Audit 
nage, W E. Was Ie t A ne D 


| __ LN . 3 
See ' ve 3 


been et Reta Fe — „ and fur that Reaſon held to be 
e 2 and 1 
3 ri of 


Audits Querels to be in- 15 Ar wan 


We mt IRAN he map heyy « 
ah, 
. 2 


e den eee d eee 


179 155 1 228 et zem 5 
e then tri 


673. 1 And. 23. Dyer 232. fl 9. 


118975 


8 „ Kitell. 
I che Plaintiff releaſes the Judgment; and af- A 

| 2 terwards ſues out &'Scire' fatias' upon it, and- the 
rela upon ad Pefendant is ſummonecd and makes'a Default, he 

WD. — ſnall never have an ens, 10 _ 155 , 
Where after of his Releaſcs. hg 0 s all. 

tion, and viene. Fiz. 283. See Rayin. 19. 1 §id. 54. 1 Leu. 41, 42. 
But in Caſe of an Execution -a Statute Merchant or Staple, an 
Audits Querelz lies u (bet a Re * before che Execution, becauſe he 


had 885 in Court Cs dt. ar E. 3. 13. . 
3 Che chile are returned on 4 Sn: {+ B 


der by Ns. ris, the Court will relieve on 4 Motion without 
an Aiidita-Quereld, 1 Salk. 93. 
one Bond, F 


Two are bound in a Bend and tus Peil C 
red „ againſt them, nel (f rn 

upon one, 9A «upon. returned and filed gn one ſa. is ſued out 
rg 8 the other, and Tk that an Audits 
werela les for him to ſet it Cro. Fae. 338. 
2s 190979 3- 339. 

A bare Surmiſe which A bare Surmiſe which is but Matter of Tad 18 D 
is bur Marter of Fatt, h not ſufficient to avoid a Judgment, and being but 


not ſufficient to avoid a 
| to give pants pa 1 n is not ſuffi- 
* cient * avoid a Bond. Crv. Fac. 579. pl. 8. 


— . 


It lies upon a Releaſe il bit Txt | ,E 
_ Ver before n a. before Bey in Bank Cro. 25 646. 2 


* How the Proceſs to 3 e Ar a F 
be ina auler Ded under Tad and » the Pay 
in Priſon, there the Proceſs upon an Audita Gele muſt be Scire 

facias: But where it is not grounded upon a Deed, but upon a Matter 
of Fact, there che Proceſs:muſt be Venire facias, and after that 1 Di- 


fo ad infixttum, until the Defendant appears. 
* . . Bur it L Cad n Sal. drt where the P \ be 


* have's Sire fund, or Veniwes : x: Salk. 92. hero 
/ In all Caſes Where 2 Man bach u Deed W dit G 


— ets change) Himſelf by, he need hot file out his Writ 
lies. of Autlitt 5 thereupsn, but ray TO 


Scire uit ut the Defendant, 2 Cy ee $o# 
dell fi Lame-'Benefit thereupon, upon uk Aae Querels. 
cb. 5: & K. A N N ons 2 2 U. 


Ar ubere the Plaintiff in the: eiſes H 
e the-Defeldatitlin che 8 all 8 ets 
ſhin ſign,” ©" d 1 . 


So Rar, — wp ſame Court where 8 5 

entred, foe out a Ne 4 againſt We P . 

ad Copriſcindum ſeri 5 

Hill. 3 GAL 12115 26 on ! . 13 i 
1 * ji ako" de '$ 85 1 5 

Ly 


pon 


A Upo on an Audita Querel brought upon a Releaſe 
come-mroComt;-andtbrought” 
to prove his — * but if Execution be executed before Proof of the 


B This Writ in itſelf is IE 


ſedeas be actually ſued out. 1 Salk. 
C And if the Audita Ouerelil 1s" 


WW 
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When the Plaintiff 


or other Deed, there ſhall not be any Superſedear, ma i have a Super ſedea?, 
until the 7 in the Audita — — hath firſt when not. 


IQ, 


lowance of [> 8 it comes 
too late. uch On 8 2 RB 


Deed, no Su edeas ſhall be granted, unleſs Bail be put in by the Al- 
29 8 


as, $34 t e- 
fore Execution may be taken Forth, _ a Super- No Super ſedeas. 


wnded on 2 zue like. 
Deed that muſt be proved in before a Super- 
os cer Pins 155 


0 WER 4 7 Ci Þ 


if Whether there ſhall 
o. be Reſtitutian or no, 


55 Je 9435 1 
ment. See 1 Sid. * 2 * 5 65 pl. 4 
e char js ee Tana Comms 
E enants in Com mon an hid 627025 40 
eres. Moore 105 0 nt- e att map OY 
8 it 1 hs Coppa 925 gu 25 2 
F Tf 2 Man fue in an Aale 3 


may Wal n h. — new — 22 50 125 0 


a Nonſuir, but not a 
ave a Superſedeas. F. 


I AR he d We" * + . 
6 i token a roma 


28. 
H 1 in e Vit, 788 F ae Fac e 


Verdict an | 
terwards the iam releaſeth”” . B. zink rela lies for the oher. 


yay have an Aud werela upon this | 
1 ita Querels upon 


Two Judgments obtained upon Trial in Eko 
Sarif- 


net ns is 


ty. 70 Hy cn 


2 Na les to pes 


veral Counties for one and te fame ms Bark 
three Perſons, one is taken in Executi 
faction acknowle At upon one of che Judgm 


the other two > ad 4257 en 
1 om x gment, 85 Go, 14 
tters are to be re 915 


ren Where Ralle 
"a ar by fads Gerl. 12 by * * 


Where Bas ſues 3s Admi tor * Defen- | 
„ may have an Audits Quere 1 pres „ mne 


M See more on this Head 
rela, "Ye 0 638. w 7 e Saen, * Audita i Que 


Wy 1 


Eee * guditoz, 


— ———ů — — 


—__—_— —  — — 


| 
Li 

| 

ns 

| 

| 

: 

| 


1 - x \ rl 
* = - P * = 
A , : 1 — 4 1 1 
8 * . ad 
, & J 
" —— « 
4 j LI 14 , 4 \ 
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- 
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aut. mt 


e Accounts, 


Auditors, what. _ avitoss. are ts appointed by the 4 
+ $4 e Court to Audit and ſettle the Accounts 
in Ations of en * and 
other Caſes, 
Auditors have charge ny Things are in with the King' B 
of many 1 pi Au itors n. kicks are not in the ch. 2 
Wuala Car. 1. B. R) For a Thing e tp 


kan Books are not Crown, but by Matter of of Record, which the Au- 

oc al Mons ood Plea before Audi- C 

apment oney is a 8 - 

4 how, e Hie 1 4 455 Plene 3 before Auditors, is an 

aal, hor. ill Pea. SA E 2 
..» Auvitozs a e Court to receive and D 

CERES audit 8 —5 an Action of Account 

Account is trauerſable. brought, are the proper Judges of the Cauſe, viz. 

Whether the Party accountable be in Arrear or 

not? But the Plaintiff may traverſe the Defen- 

| dant's Account, if he thinks fit. 

The Court judges of Where , the Matter of the Plea confeſſeth the E 


the Action. Defendant accountable, it cannot be pleaded in 
The Auditors of the Bar, for they are Judges of the Action, not of the 
Avent, Account; but the Auditors are Judges of the Ac- 


count,” Br. Account 48. 1 Brownl. 2 
Where Robbery is a . It is no Plea in an Account that he was robb'd; F 
good Plea, and where but before Auditors it is a good Plea, ſaying, That 
_ n ap without his Default or Negligence. Co. Litt. 


Where the Defendant * is a Diſcharge before Auditors, for a G 
ſhall iſ himſelf Receiver good D oe 

and to make Oath that he 
to buy, which he might gain by ; and thereupon 
7256 of the Profit which ſhould have * made. 1 Noll. Abr. 
12 * 4 


FE 


Z Where 


, 


A 


Where 2 Factor hath a: bare Authority to ſell, | 
he hath no Power to give a Day of Payment, nay, W a Fadkor is to do. 
tho they were Bona Peritura; but he muſt receive | 
the Money immediately upon the Sale, b Nod. Lees, 

In an Account ex quo fuit Rece a Jew The Defendant 
Merchandizand. . the 2 "before Auditors a Sale for =. | 
pleads that he ſold it to B. for 404. This is no o hon he toon Tong, 

Plea; for it is not ſhewn how the Plaintiff. might come by it, iris: 
come by his Money, viz. that he took Bond naught. | 


2.09 


or other Security. Tolv. 202. | 


4 4 | 
Ayerment. 
| | | 9 
! , 1 


See AvgWry. 


c & Qerment (Verificatio) from the Fe. Ave- 


rer, i. e. Verificare Teſtari ig an, Offer or „erment of 2 Fla, 
the Defendant to make good oz juſtitp 
an Exception pleaded in Abatement, oz 
Bar of the Plaintiff's Atton ; and it ſignifies the At as well as 
the Offer of juſkifying the Exception; and not only the Fozm, 


but the Batter thereof, Co. Litt. 362. Averment is either Gene- 


ral, o2 Particular; General which concludes every Plea, &c. 
oz is in Bar of a Replication, oz other Pleadings, containing 


Matter Affirmative, and ought to be with theſe Mozds, And this 


D 


E 


he is ready to aver. Alſo what is necefſary in Declarations to be 
pꝛeciſelp alledged, may pꝛoperly be called Averments, 


Where a Statute is recited, there one may not Where a Statute is re- 
aver that there is no ſuch, Record, for generally 8 
an Averment as this is, doth not lie againſt a Re- 
cord, for a Record is a Thing of ſolemn and high Nature, but an 
Averment is but the Allegation of the Party. (21 Car. 1. B. R.) And 
not ſo much Credit in Law to be given unto it. - 


By the late Statute for Amendment of the Law 12 Dp no 
no Exception or Advantage upon a Demurrer ſhall f lt ur Arend uf 


be taken for want of Averment of hoc paratus eft Hes paratur, Ke. except 
verificare, or boc Sy eft verificare per Recor- Hale d tor Caule 
dum, except the tame ſhall be ſpecially ſet down 


for Cauſe of Demurrer. 
N | CWhers 
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Where Avetment of 
Performance is requiſite. 


What a ſufficient A- 
verment by Implication. 


Where it ought to be 
averred that the ticirs of 
the Obligor were bound. 


If Executor have Aſ- 
ſets, the Court will in- 
tend he was bound with- 
our Averment. Aliter 
of an Heir. 


Of Averments in De- 
clarations. 


What is a ſufficient 
Averment of Life. 


Life of Tenant in 
Tail, and for Life, ought 
to be alledged. 

Averment in faito. 


What appears by Re- 
cord need not be averr d. 


One may not aver con- 
trary io the Condition 
of an Obligation. 


upon good Delibera 
diced by a bare Averment. 7 Nov. 1650. B. & Carthew 300. 


An Averment may be 
inſt miniſterial, not 


againſt judicial Acts. 
No averring againſt a 


Termino nondum finito 
implies, thar the Tenant 
for Life is living. 


i 


Want of an Averment 


of Life, howto be help'd 
21 Jac. c. 13. Mett. 2. 


5 


herr the Avermem of Performatce on Fam of A 
the Plaintiff in his Count in „ Debt or 
Covenant, is requiſite, auc what is 2 good Aver- 


ment. I Lat. 249; Gt. 489. EF 3001 71k: 
a'fufficient Averment by. hnplica- N 


— 


„: 
: 


tion of ney A e 1226 e 
In an Au againſt an Heir upon a Promiſe; C 
to pay Mey due upon his Anceſtor's Bond, it 
ought to be averred, that the Heirs of the Obligor 
were expreſly bound. 2:Saund. 13. 10 
The Court will intend a perſonal binding againſt D 
an Executor, if he had Aſſets, although it is not 
averred, but otherwiſe againſt an Heir if it be not 
expreſly alledged. Lid. 23 28 
Df Averments in Declaration, ſee Reg. placitan- E 
di, 14, 15, 163. > 
Fuit En adbuc exiſtit"paratns is a ſufficient Aver- F 
ment of Life in a Court. | 
Tat the Life of Tenant in Tail, and Tenant G 
for Life ought to be alledged. 1bid. 178. 
Df an Ayerment in facto. Ibid. 267. H 
That is apparent to the Court by neceſſary [ 
Collection out of the Record, need not be aver- 
red. Bil. | 
One may not aver a thing contrary to the Con- K 
dition of an Obligation ; for the Condition is Part 
of the Deed, which ſhall be ſuppoſed to be made 
tion, and before Witneſſes, and not be contra- 


Againſt miniſterial Acts done by an Officer, there L 
may be an Averment, but not againſt what is done 


judicially, and by one as Judge. Cro. Fac. 12. 
Fu l gainſt a Record. 
0. 


Face 12. 

In an Ejectment the ſaying 
ejected him a Termino 25 nondum finito, implies, 
that the Tenant for Life is living, for otherwiſe 
the Term is determined. Co. Fac. 622. pl. 13. 


636. pl. 5. 637. ; | 
Declaration, adbuc ſeiſitur exiſtit, O 


So where in a 
implies his Life. Dyer 304. 
ict no ju t ſhall be ſtaid P 


M 
that the Defendant N 


That after a V 
or revers'd for want of an Averment of any Life 
or Lives of any Perſon or Perſons, ſo as upon 
Examination the ſaid Perſon be to be alive. 
21 Fac. cap. 13. fett. 2. Sec Keb. 1 Part 176. pl. 
137. | 


Fo} 


; 1 — 4 f 1 '® 

A Fat want of an Averment, where help'd. 
— 4&5 Anne, For Amendment of the 
. 6f Adica: © given '6o tha Tflx 
tor, and he dies, an Adminiſtration, cum Teſlamen- 
to annexo, is granted durante Minori tate F. &. 
Here the Plaintiff muſt aver in his Declaration, 


— . * 
” - N 


Adminiſtrator durante 
Minori atate, muſt avet 


* 


the Nonage. 


that J. &. is under the Age of ſeventeen Years. For then ( at 


ſeventeen) there is an End of his Adminiſtration. 
C There needs no Averment of Performance of a 


Needs no Averment 


Promiſe againſt a Promiſe, becauſe each Party hath of PerformanenafaPro- 


an Action. 1 Lev. 87. |; 

D No Averment ſhall be admitted out of a Will 
that concerns Land, which ought to be in Writing. 
5 Rep. 68. 5. 15 

E See many Things under this Head in the Table 
to Keble's Reports, 1, 2 and 3 Parts. 153 

F Uhat Matters are neceſſary to be averred in 
Declarations, Gr. Vide Comb. 64, 67, 120, 161, 
256, 299, 358. Sore Fe ee 

GC Note, the Difference of Averments where the 


Declaration is upon a Tort, or one Contract. 1b. 31. 


H here an Adminiſtrator brought an Action du- 
ring the Abſence of the Executor, he muſt aver 
that the Executor is abſent. 3 Salk. 23, 42. 

I here an Averment is necellary, and where 
nor. 3 Salk. 52. * 


K Negative Pleas need not be averr'd with hoc - 


paratus eft verificare. Ibid. | 
L Mo Averment ſhall be allowed againſt the Teſte 
of a Writ, where it is in Su 123 342 | 
tis otherwife where it is to juſtify a Wrong. Lid. 
53, 397. | = 
M GUihere it ſhall not be made againſt a Point tried 
by the Jury. 1hid. 151. 7 45 
N Jt is not to be allowed either to ſupport or defeat 
2 a Will, Bid. 334 
Where it may be made againſt the Condition of 
a Bond. Carthew 300. 
P Where a Parol Averment cannot be made againſt 
a Deed. Ibid. 412. 
Q There Promiſes are mutual, Performance or 
Tender, Oc. muſt be averr'd. Salk. 112, 172. 
Do where one Thing is to be done as the Conſi- 
deration of the other in Contracts, ec. 1b. 113, 171. 
Where and in what Caſes Conſiderations in As- 


No Averment out of 
Lands. 


4 Will for 


1 ſumpſits muſt be averr d. Vide Salk. 23, 24, 25, 29. Werd. 


Where the Replication muſt conclude to the 
Country, and where with an _ 77 6. 2, 


Replication. 
Where 


Avermeut. 
| 1 Mhere Joint-Tenancy is pleaded in Abatement A 
LO the me + the other Joint-Tenant not named 
{io muſt be averred. Salk. 32. 
CUhete an Award is pleaded to be made before B 


_ the Day ready to be delivered need not be werd. 
5 pid. 69. 
1 Parol Award may be 3 with Averment on 
my” of ready to be deliver'd, th ed ee 
Uſes. NY 8 Uſes may be averr'd E I or not. D 
Bid. 676. 
Of Truſt. No Averment can be admitted of a Truſt to ſu- E 


5 perſtitious Uſes by the Statute of Frauds. Bid. 102. 

Moner eurefa Died. An Matter 'out of a Deed that alters the Caſe F 
| can't be averr d. Ibid. 197. 
Againſt the Words of Noz is any Averment to be received againſt the G 
a Deed. expreſs Words of a Deed or Will. Bid. 227. 

Infra Juriſdiftionem. Where a Matter is averr'd to be within the Ju- H 

riſdiction, the Defendant muſt plead to the Juti- 

diction, or elſe eſtopped. Ibid. 202. 

See of 8 in Indictments on 5 Eliz. that it was a Trade at I 
the Time of the Act. 2 Salk. 611. 4 

Where Uſes may be averr'd. Vide Salk. 676, 678. K 

1 pleading oa Spe. Where an Action is brought for a Sum not cer- L 
cialty. tain by Specialty, but it is reduced to a Certainty by 
by an Averment in the Pleading, the Defendant 
may plead Nil debet generally, or take Iſſue upon the Averment; 
which if he does, he Soft fri y purſue the Averment. Skinner 17. 

A Declaration in Debt =" per quoddam Scriptum, & c. being a M 
Deed Pole Teſtatum eſt quod defend” cepiſſet of the Plaintiff, ſuch Lands 
. Anno ſi vita tam diu viveret, and avers that 
3 . M. was tlie Life intended; Iſſus was taken that 

M. was not living; and after Verdict that he 
was living: Repleader awarded for the Court Si Vita, &c. being un- 
certain, the Averment Debors did not amend it, and the On he | 
immaterial. Skin. 569. 70, 71. 


* 
P * > 
3 ' | 


Damage Feaſant: 
I Judificatioct. 
**) Replevin bb 


A A dem is where one takes a Diffreſs fox ; Avovry and Come 
Rent, oz other Thing, and the other FF 
ſueth a Replevin ; then he which hath _ _.. 

taken it muſt juſtify foz what Cauſe he took it; and if he took 

it in his own Right, he muſt ſhew it, and avow the taking; and 


l in the Right of another, he muſt then make Conuzance as Bai- 
lif, Terms of the Law, 38. a. | 


B It one make an Avowry for two Cauſes, and . Avowry fot wo 
can maintain his Avowiy bit for one of them, yet pong, Pegs auch 
it is a good Avowry.. 21 Car. B. R. For thereby it 
8 222 e . 
One Avowry ma made upon two ſevera vowry may be 
Titles of Land, dad the Avowry is but for one ren bed Tikes | 
Rent. 1650. For one Rent may depend upon ſe- FE 
, veral Titles. F125, BL 
Jf an Avowry be made for Rent, and it appears 
bor mn mh wr rec 
t due; yet the Avowry is ue. 
tid, 285, 286. 120 6 — * 
But if it appears that the Avowant had Title 
only or two Parts of the Rent for which he avows, 
8 = {hall abate. Ibid. 658 
Avowpy for a Rent and a Nomine Pœnæ L 
without alledging any Demand of the Rent, is 
228 Rent, though ill for the Nomine Pœnæ. 
4. 288. | | 0 
G The Form of an Avowry a Rent-Charge. . Form of an Avowry 
1 Saund. 196, 197. I for a Rent-Charge. 


3 
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Where a Rent is grant- 
edfor ſo — 


A. B. ſhall live fo long, 
Executors can have 


only Debt for it, and 


can t diſtrein by 

32 Y. 8. cap. 37. 
which extends only to 
Eſtates for Lives and In- 
heritances. 


Different Ways of 
pleading in an Avowry. 


Avowry muſt be upon 
the Tenant of the Land, 
by 21 Y. 8. cap. 19. 


 Avowey: 

A Rent-Charge was granted to the Teſtator for A 
one hundred Years, if he lived ſo long; the Exe- 
cutor can't diſtrein and avow for this Rent by the 
Statute of 32 H. 8. cap. 37. For that extends only 
to thoſe who have Eſtates for Life or Inheritance, 
in which Caſe before the Executors had no Reme- 
dy ; by here they may bring Debt. Cro. Car. 
471. 4 2 84 8 — 

F - the different _ of pleading in an Avowry B 
at Common Law, and upon the Statute, 7; 
Raym. 257. 258. NE 

After. the Statute of 21 H. 8. cap. 19. the Party C 
is to avow upon the Land; and then it is not 
material what Eſtate the Tenant hath, if he occu- 


pies the Land; ſo it is not material what Eſtate the Tenant hath if 
e occupies the Land. Moor, Caſe 1238. 


What Remedy Reco- / 


verors have to recover 
S 
Cuſtoms, &c. 


7H. 8. cap. 4. Mett. 2, 3. 


very had not been, and 


cap. 4. £438. 

Seifin within 50 Years 
muſt be alledged in an 
Avowry. 


32 N. 8, cap. 2. 


Where a common Recovery is ſuffered, the Re- D 
coverors, their Heirs und Aſſigns may diſtrein for 
Rents, Services and Cu and make Avowries 
for the ſame as thoſe Perſons againſt whom ſuch 
D is, ſhould have done, if the ſaid Reco- 

nall recover their Coſts and Damages. 7 Hg. 
In an Avery for Rent, Sei- » Nve,ahbo'the print- E 
ſin muſt be alledged to be with- ed n ſays fif- 
in fifty Years * before the ma- N and g K an. 


5. and 8 Rep. 65. 4. 
king of the Avowry or Conu- other Books veoiing the ; 


funce, per 32H.8. c. 3. v. Poflea, Stangen of g2 Heb. cap, 


Avery meg de v 
the Land only, _ 


naming his Tenanr. 


21H, 8. cap. 19. Mett. z. 


How Seiſin ſhall be 
alledged in an Avowry. 


What muſt come from 
the other Side. 


„An Avowry is in the 
Nature of a Count, and 
muſt be cxttain. andcon- 


| 2. and 21 H. f. cap. 1 
lay forty Years, ideo Quare the — 


The Lord n Perſon in F 
certain, yet he muſt alledge Seiſin by the Hands of 
ſome Tenant within forty Years. 21 H. 8. cap. 19. 
Co. Litt. 268. 0. The Avowant ſhall recover his 
Damages and Coſts by 21 H. 8. cap. np 3. 

J conceive that the Lord need not in his Avowry G 
alledge Seiſin by the Hands of any particular Te- 
nant by Name within forty Years, but generally 
e e Rs pry tare come on te 

ide to ſay, Ne unques int 40 ang. dee 8 Rep. 
65. 4. 9 K 36. 4. at Nota Lecteur. Cro. Car. 8: — 

An Avowry, which is in the Nature of a Decla- H 

ration, oughit to contain ſufficient Matter, where- 


rain ſufficient Matter. upon there may be Judgment to have a Return: 


But if the Avowry, or any Declaration. or Rep 
tien, wants Form, or omits Circumſtances of Tie; 
the Plea of the other Par 


, ſupply want of Matter of Subſt2nce. 7 Rep. 25. 4. See 5 Mod. hs” 


lica- 
Place, &. there 
may ſalve ſuch Imperfe&ions, but cannot 


3 
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A An Avowatit ſhall not be driven to alledge Seiſin Aukvowant hall noche 
within the Time of the Statute of Limitations, but ' ven ih Ter 
that muſt be ſhewn on the other Side. 8 Rep. 65. 4. Statute of Limitations, 
B The Defendant aypwed for Rent, Part whereof Avowry for Rear be- 
not due till three Months after the Avowry, fore all was due, 
end . a Verdict and Judgment for the Avowat, © 
it was reverſed by Writ of Error for that Reaſon. _ 
en Dine between il da Ono Notto how th Tl 
ifference een an Avowry and a Quo nis Title, 
Warranto is, That in an Avowry the N nr 
not compelled to ſhew his Title to his Franchiſe, but only to ſay ge- 
nerally, that he hath ſuch a Franchiſe; but in a Quo Marranto, he 
muſt ſhew it particularly. 9 Rep. 29. h. 
D The Defendant avows, that he was poſſeſſed of It is not ſufficient to 
a Term ſtill in Being, and leaſed it to the Plaintiff, S1{4[Seremr fits bur 
This is naught; for although Poſſaſſionatus fuit be 
good in Debt for Rent, yet it is not in Replevin: For in Replevin, the 
Avowant muſt ſet forth his Title how he came poſſeſſed. 10 W. B. R. 
Lutw. 1165. 2 Mod. 70, 71. See Title Damage Feaſant. 
E In Treſpaſs, the Defendant juſtified under a Pre- Where in Treſpaſz, the 
ſentment in a Court-Leet, without a Warrant from DOR mult juſtify 
the Steward, it is naught: But in an Avo * 


any Warrant or Precept from the Steward. The 


was ſuch a Preſentment and Amercement; becauſe this Action tries 
the Authority: But in Replevin, the Suit is not ſo much for Da 


rity, but muſt make out a Right. Shower's Rep. 61, 62. See Title 
Juſtification. e . G 5 ; 
F In a Replevin the Defendant may avow or ju- He may avou or juſti- 
ſtify at his Election; but if he juſtify, be cannot Y; Buraf be juſtifies, ke 
have a Return, as he ſhall have if he avows. 3 Lev. 
204, 205. 


G In an Avowry the Defendant ſays, That the ig the Pro- 


cement. 


the tiff's; this is good, either in Bar or Abate- 
ment; and the Defendant need not to avow for the 


5 to = a 7 2 gon Co. 75 8 9. Abe : 
vowzy for Damage Feaſant in his Common, How Avovury for Da- 

but alledped no Damage to himſelf, this is — map Trae mein 

Becauſe he cannot diſtrein à Stranger's 

Ry Lev. 164. 1 gp | 

The Defendant avows for Damage Feaſant in his 


the Order of a Juſtification in Treſpaſs, and not of n 


Ggg 


tout His Title, 


„ 28 ö | 
Bailiff to the Lord, there needs not to be alleged, Need not in Replevin. 
Reaſon is, in Treſpaſs, it is ſufficient to juſtify the Officer that there 


as to try the Right; and there it is not enough to ſet out an Autho- 


Coy is in a Stranger, abſque boc that they were | py, 6m 
lain 


Return of the Goods; they not being the Plaintiff's, the Avowant is 
t: 
e without a particular 


— 12 js his 
Freehold, it was objected that this was according to |, e 
an Avowry; but the Juſtices held the Avowry to be good. 21 H. 7. _ 


— —— — — 


216 Avoway. 

How Tenant in Com- Pne Tenant in Common cannot avow the taking A 
con muſt avow. of the Cattle of a Stranger, Damage Feaſant, with- 

ak out making himſelf Bailiff or Servant to his Com- 

panion. Trin. 7 Care 810. Wk 

| Difference between They may join in Debt for Rent, but muſt ſever B 
Debt and Avo. ] . jn an Avowry, becauſe it is in the Realty. Lite. 

Sect. 316, 317. 1 N : 
How it muſt be for Fe. JA upon a Tenure o , Rent, and C 
alty, Rent, and Suit of Suit of . Plaintiff oonfeſlek the Tenure, 

. but fays, That neither the Avowant or his Anceſ- 
tors were ſeized of the Services, or any of them, within fifty Years: 

| may not happen in fifty Years, and ſo out of the 

32 H. 8. cap. Statute of 32 H.8. cap. 2. of Limitations, 3 Lev. 21. 

What Services may be @CUhere and what manner of Services, or any of D 
traverſed in an Avowry. them, may be traverſed in an Avowry ; and what 

What Remedy, where Remedy in Caſe the Lord encroaches and demands 
the Lordencroaches. more Services than he ought. See Weodſole and 

Mantle. 1 Plow. from 94. to 96. 
In an Avowry all th In an Avowry the Iſſue was, Whether the E 
Tenure 2 . 3 Plaintiff held by Fealty, Rent, and Suit of Court? 
. and Reſcous, The Avowry was for Rent, the Jury found that the 
part will do. Plaintiff held by Fealty and Rent only, and not by 

Suit of Court; this is found againſt the Avowant : 
For in an Avowry all the Tenure alledged is material, but in Treſ- 
paſs or Reſcous, 1 2 be found, it 2 8 9 —— 35. 9665 N 

Who hors. tra to an Avo ad nothi 
de ſon Phe. 0 0 but hors de ſon Fee, or what doth Aus. he 

the right Tenant, although a Stranger to the Avow- 

Who may plead in ry, being made a Party, may plead in Abatement 
np of the Avowry. 9 Rep. 20. 6. 

What Encroachment @Encroachment by the Donor upon the Donee, G 
of Rent will bind in an or Leſſor upon the Leſſee, ſhall not bind in an 
Avovry, and whatnot. Avowry, as it ſhall between Lord and Tenant, be- 
cauſe the Deed muſt be produced upon the Avowry ; but otherwiſe it 
is between Lord and 7 10 bop, in, * with g 55 

Avovry Wen Nick, n Avowry was for a Relief upon the Tenure o 
3 Fealty, 3 and Suit of e good, with- 

out mention of the Relief; becauſe it is Parcel of 
the Tenure de Communi fre, and a Flower of it, and if ſeparated 
from it, muſt be ſnewn of the other Side. 3 Leu. 45. | 
_ The Delendane needs | The Kage ml not os ATE with I 
ni an hoc paratus eſt verificare ;, beca endant 
Are "hong: 2 in his Avowry is Actor, for he ſhews his Matter, 

175 Which is a Count, and is to have a Return; and 

therefore, as Plaintiff, he ſhall not aver his Avowry, no more than 


the Plaintiff ſhall aver his Count Bret 1 s 564 bly N a 
and 163. 4. r _—_— & Rig 1 Plow 345 4. 
5 a Pan 


3 


A 


may avow without laying of any Seiſin, becauſe 
the Deed and Reverſion gives. him a ſufficient Pri- 


G 


Nonſuit before Iflue joined, and where after Avow- - 


, 


D 


muſt ſhew, that the Land continues in the Seiſin of 


A Batt makes a Gift in Tail rendring Rent, he 


vity. 8 H. 6. 18. | | | | R 
Seiſin of Services by the Hands of. Teriant at 
Will, ſhall not bind the Tenant. 8 H 6. 1. 7. Nor 
by the Hands of Leſlee for Years. 2 H. 6. 2. f. 
bow to proceed upon the Statute of 18 Cat. 2. 
cap. 7. where the Plaintiff in Replevin becomes frets 


ry or Conuſance, or Verdict be againſt the Plaintiff; 
See in Title Inquiry and Inquiſition. 

Tf Executors by. 32 H. 8. cap. 37. avow for Ar- 
rears of Rent in Fee accrued to the Teſtator, the 


the Tenant, who ought to have paid it, or in the 


Hands of ſome other who claims by or from him, according to the 


E 


G 


[ 
K 
L 


Statute. Cya. Eliz. 547, See Co, Litt. 132. b. | 
Where and who may plead hort de fon Fee. Hus de ſon Fee, 
Danv. 655. 
Where the Seiſin, and where the Tenure, ſhall ir nun here 
be 8 Danv. * 5 El „ | 
By the Statute of 4 & 5 Anne, it is Ena How many Pleas a De- 
That any Tenant or Defendant in any Action or puree _ 
Suit, or any Plaintiff in Replevin, in any Court of 4 5 Ban. 
Record, may, 8 Leave of the Court) plead as - 
many ſeveral Matters thereto as he ſhall think ne- 
ceſlary for his Defence. ; 
; Tvawey for an Amerciament in a Leet, Com Amercement. 
. 7 . ” ; 
Fo2 Rent on Leſſee for Years who had leaſed at Leſſee for Years. 
Will, Comberh. 27. : „ «7 
An Avowant for Damage Feaſant needs not ſet Damage Feat. 


forth his Title. Comberb. 27. 


73s 102 0 
Noz an Avowant for Rent j particular, Eſtate, Fot Rent. 


except he ke of the Land be in Queſtion. 
473. 


N 


Comberb. 27, 2 3 2 

Alſo the Plaintiff in ſuch Caſe can't that Replication. 
the br nil Vabuit in Tenementis. Nen 
473, 476. "2, | 

Upon an Avowry for the Arrears. of a Rent- Eflvpyel. 


Charge in 1679, is no Eſtoppel for the Arrears in 
1678. Vide Combeth. 59. . 
Avowyp can't be for Part, without ſnewing that 
the Reſidue is paid. Comberb. 346. W 
Noz can one Parcener avow for the Moiety of 


a Rent; for Parceners mult join in Avowries, & c. 
Comberb. 347. ann 


Concluſion of Avowry. 


Reliita verificatione. 


* 
— 


un 


Avowy: :- 3 4 
here a Plea in Abatement goes to the Point of A 
8. as Property, &. there needs no A- 
vowry to have a Return. Comberb. 1935. 

But in all other Caſes there ought to be an A- B 
vowry to have a Return. Comberb. 333. __— 
--Diftrefs for the ſame Duty in other Lands, &-c. C 
is no good Plea. . Comberb. 375. | | 
But it ought to be that a former Replevin is D 

nding (1 Þ it be) or if determined levied 'by 
Diſtreſs Comberb. 375. lent BY 

What ſhall be traverſed in an Avowry, 76. 230. E 
quere 472. 476. Comberb. 

The Avowant in Right is to pay the Coſts. Com- F 
berb. 242. wen, 

Df a Plea in Abatement to an Avowry. Com- G 
berb. 375. | | 

What Judgment to be given on an Avowry, H 
where a Writ of Error is brought. Comberb. 398. 

In Avowries both Plaintiff and Defendant are 1 
Actors. Salk. 53. Carthew 179. | 

Where the Avowant ſhall have a Return Habend K 
= where not upon Tender of Coſts and Damages. 

here he cannot have a Return unleſs he ſhew L 
a Property. Ibid. 

Avowzp cannot be made oy one Joint-Tenant a- M 
lone, becauſe it goes to the Right ; but Tenants in 
Common may ſever in an Avowry. Salk. 207, 

here the Avowant need not ſet forth any N 


Title. Salk, 306. | 


Jf for Damage Feaſant the Avowant muſt ſet O 
forth in whom the Fee is, and how the particular 
Eſtate is derived. Salk. 307. 


In Avowry for Rent the Plaintiff replied that P 


he was ready on the Land, and on the Day of Pay- 
ment till Sun ſet, Cc. and concludes Et petit judi- 
cium & damna, it ſhou'd be de dammis. Cl. 344 
here there is a Plea in Bar to an Avowry, Q 
and Iſſue joined, the Court will not give Leave to 
the Plaintiff to confeſs the Avowry, relicta verifi- . 
catione, "becauſe it may be to the De endant. Sin- 


ner 594. es * #5, OY 
Foz the general Learning upon this Head of Avowry, ſee Danvers , 


Abridgment, Title Avowyp, Fol. 644, to 657. 


Auterfoits acquit, See Bar in Akkion. 
Inditment- 


i 


n 
1 ; 


- 


Authozity. 


NAuthozity is a Power whichoneMatt 61 Authority, whats + 
moe gives to 475 — 02 moe — OR 

the doing of i iſo a Caſe 

hath been determined upon ſolemn 


call' an Authoz tike 
udgment in the ttke Caſe. ** * M 


B A Coppozation cannot authorize Piet to tbo" der 
act for a bur under their Common Seal ma Five Amore a 


C A verbal Authority given by divers Plaintiffs in Where a yerbal Au 
an Action of Treſpaſs and Eje&ment, to deliver a "7 Chino 
Leaſe of Eje&ment pen the Lac th * we 
Leaſe be only figned and ſealed by them o | 
the Land (let in the Leaſe) bat not Knee; * it is a good Au- 
thority to deliver the Leaſe: So held in a Trial at the Bir between 
Vanlore and Crook (Mich. 1649. 7 Nov. B. &) For nothing paſſes from 
thoſe that deliver the Leaſe by Virtue of ſach — but from 
them that made the Leaſe, and their Authority, by W for another 
to deliver it, is as if they had themſelves deli 
D Wa oe enters for me without my Antho- gs I 
gk, 1 it ſnall enure D 
as much to my! Benefit, as if he entred by my 89% 


eee a Man doth leſs than his Authori He that doth leſi than 
* when he doth more, it is good 3 anne: 


much as he had Auth i ©) 2 col fr the 
* n See Co) Lit. 258. 2. cs god fr whar he 
is given by one Peed to How w exccured 
oy there thy muſk all join; N —— b W | 
r 1 Leon. 66: Caſe 78 
H h h Where 


agree to a Stran- 


220 | Authozith: | | 
| How Deeds executed here a Deed in Execution of an amr is A 
by Authorities muſt be ſigned and ſealed, it ought to be ſealed and fub- 
—_ ſcribed with the Name of the Maſter who gave the 
e Authority. 3 Leu. 139, 140. 1 
Authorities muſt be A Special Authority muſt be purſued, or elſe B 
2 the Party will be 1 Treſpaſſer. Lutw. 1480. 
Alan cannot make au d Man cannot make an Authority, Power or C 
Authority irrevocable. Warrant irrevocable, which is by Law in its Na- 
| ture revocable. 8 Rep. 82. 4. 35 
An Authority given by If two ſubmit themſelves to the Award of J. S. D 
tiro, is revocable by one. ne only may revoke the Submiſſion, tho' bound 
in a Bond to ſtand to the Award; but he ſhall for- 
feit his Bond. Dann. 1. Part. 670. 
An Authori gow by Ak two of the one Part and one of the other ſub- E 
two, is revocableby one. mit to the Award of J. S. one of the two may re- 
EA voke the Submiſſion without the other. Ihid. 
What may bedoneby TUlhat may be done by Letter of Attorney, and F 
Letter of Attorney, and hat not; and the Difference between a nude Au- 


ER wand ff rity, and an Authority coupled with an Intereſt. 
Intereſts. 9 R- . 76, 77. See Titics Dower, Attomey., 

How an Attorney muſt "When a Man makes a Letter ot Attorney to de- G 
| m_ a Leaſe upon the 


liver a Writing, purporting a Leaſe, 0008 the 
1 Land, after the ſigning and ſealing of it, he muſt 
in the Letter of Attorney recite that ſuch a Writing purporting a 
Leaſe of ſuch Land, ec. (not to ſay an Indenture of Demiſe), was by 
him ſigned and ſealed, and fo to authorize, him to deliver it upon the 
Land. Danv. 665. | | | 
Livery given by a Le- here a Feoffment bears Date Sept. 10, and H 
Maden Dc N of 4 mi- there is a Warrant of Attorney to deliver Seiſin 
| 8 upon a Feoffment dated Sept. 11. this is void; for 
the Warrant was to deliver Seiſin 11 Sept. ſecundum formam Charts, 
when there was no ſufficient Feoffment. See Lit. Fed 144, 145. 
How to be made when Ik a Letter of Attorney be made to three, Con- | 
Gn Cojuntim junttim c. Diviſim, to make Livery; and two make 
it, the third being abſent, it is naught. 5 Co. 91. 
How taken where it is N . * 1 $ mad th fK 
Yn. ebay : Ak a Warrant e to three or any one 0 
n Execution of Juſtice. them, Conju nim &. Div ifom, tes ana 7's. upon 
a Proceſs, though this be joint and ſeveral, yet two of them may exe- 
cute it, becauſe it is in Execution of. Juſtice, and ſhall therefore he 
more favoured than other Things. 1 Danv. 666. So upon a Warrant 
to four, & cuilibet eorum. Cro. El. 913. . — 
How, here it isa u- A Commiſſion directed to fix, four or two, can- L 
dieia A. not be executed by three, becauſe that is a judicial 
Act. Ney 47. 2 Inſt. 380. | 


extcue an Anthoulry, A4 Feme Covert without her Huſband may exe- M 


cute an Authority. Latch. 9, 10, 39, Oc: 


3 


"LN 


Authority. 441 
A Thete are Diverſities between naked Tut or | . Divirkey tween na⸗ 
Authorities, and a Truſt or Authority to an — 4 — = 
Eſtate beg OI EIN ty 8 joined to an Eſtate: 
Authority crea e r private 
Lues 8 Authori Wente b Los Exe- Ef 2 ft pr 
cution of Juſtice. As for Example; A Man d&- fa ans a 
 viſes that his two Executors lia ſell his Lands ; 2 2 
if one of them die, the Survivor ſnall not ſell; 
but if he had deviſed his Lands to his Executors.to be G14” ine Grp 
-vivor ſhall fell, becauſe as the Eſtate, fo the Truſt, ſhall ſurvive. s- 
Litt. 181. 6. _ 113. 4. . But 3 Executor refuſed to ſell; 
the 3 could not, until the 21 cap. oy 
which makes Proviſion for others to fell; 31.) 616g 


ſome of tHe Executors refuſe ; but makes no Proviſo where ſome 
Executors die for the Survivors to ſell; 


: I = 
- = & 6 - 4 
2 4 = 
_ 4 2 TT 1 4 F 
4 . * Ate ** * . ** 3 
.... 1 ³·˙ M . ee 
— 


B Where a Man hath an Authority to do af AR, The Act m 
he — do it in the Name of E, who gave the — 
Authority. 9 Rep. 76. 5. dale 


So be that hat of Münden) 16 With KF e: So it is in Caſe of 4 
So he that hath an Authority. to ſurrendet for me Leaſe, it Cie be 
a Copy 8 1 Danv. rt of a li Surrender: 1 

D But 1 ecutors have uthority to ſe But otherwiſe 
muſt ſell in their own Names for Neceſſity, b KM of Executors: , in Caſe 
he who gave the Authority, is dead. Mia. 

E They cannot ſell by Attorney. 9 Co. Rep. 7 77. b. aden fell by Auer 


F It is eſſential to a Deputy to have the ſame - Deputy. 
Power with his Principal. 2A, 95+ | 


G And a Covenant or Canditivn” tb feſtrain ſuch Covenant. 
Power is void. Salk. 98. 25 

H And he may do all Acts that his principal could, Deputy. 
except making a Deputy. 

I But tho' n eee 


whole Power, yet he may impower hith to do par- 
ticular Acts. Bid. e i! 


K Aga Deputy Steward of a Court Baron may i im- The like. 
power another to I a Court, take Surrenders, 
Oc. Salk. 96, 8 
L And ſuch under Deputy may eitlier a& in his Tus like; | 
own Name, or elſe reciting his Authority, a& in 
the Name of the Deputy or Pri Salk. 97. 
Except an Under-Sheriff who muſt act in the Tue like: 
High-Sheriff's Name, becauſe the Writs ate ſo di- 
rected, &c. Ibid. ; 
N Che Ads of a Steward defaBlo are hilitithr © 
mong Tenants of a Martior. 


0 give Letter m__ 
cher Gon iven by ene, a Steward of a Manor, 


222 Authozity. 
Vene, Au tho' Een ried A 
— from in Matter of Subſtance, 8. 97. and 638. 
prog | | Pet if only a Variance in ircumitance .it may B 
RT be got al Oe 
= Officers anſiverable. 1 2 cer ee. both hy high C 
| of Peace, _ ere is iven to Tuſtices of E 
„ re i mu ar Salt. 473. 
7 Diee other Kinds of * Salk. 363, 419, F 
82 45 467, , 
— A Seneral Authority to a Bailiff) to receive Rents, C 


| and to make Demand-of them, and to make 
is not ſufficient to authorize him to take Advantage, 


2 = _— a of à Rent accrued due after the Authorit Pen. 
for it is a new N and there oughy to be a ſpe 


wy for this Purpoſe, 


| Aubori andnoran | 
' Intereſt, 


Skin. 413. 
rl be divided, but an Intereſt cannot. S H 


"There a Man hath an Authority and not an 1 
Intereſt, all Acts done by him ſhall be taken to he 
done purſuant to his Authority; but when he hath 


both an 2 and an Authority, then it may be 
| * DIGG of his Intereſt. Salk. 124. 


e Difterence between an Authority and an K 
inch, Salk. 22 


Authority by Statute. A __—_ Fr TTY by Statute ought to be L 


Juſtices of Peace. 


ſtrictly purſued. Camberb. 224. 
Julkices of Peace, their Authority ought. to be © M 
reſtrain d. Vi ide 106. | G 482, | 


Authorities (in, Law). devil, Te, 


Pordage' s Caſe, Ne ak... 
Beecher's Caſe in oppoſed, 300. Vide 353. 
Putt and Raſtern, Raymond 376. 


Alexander and Lane, Telverton. 306. 
Alſo Dr. Sutton's Caſe in Latch. 228. N 


Ney 91. 
1 Dove and Dees Siderfin.93 doubted; and 4 ft, 135. contradicted 


Siderfin's Re 's Re 


nold:'s 


s cenſured, 
e in Hob. 326, 37h 


T Giles in 5 Rl, 10 abou Damage, 353 
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wich 91009107 son Ai b* wad 1 do ga Loog iu 1 wn 


Award is in the Nature af a dung 
=Y 2 n whay 


nb, — 2 — be 


Collemon and err 2 pope to I. the Judgment 
, 8 Arbitratoz bimlelt, and not of another upon his Mods 


501673 Þ PO ny Iis to 2855 L burt ut sR Aa 
ag! 5 Rahn HA ul, Its 10 21x ft wuchs 2 01 wort (by 


B Tp as Aan Þ 18.2Mat- k hn Fd 
ter af Controverſy q 2. K ilionz 3. Pamies to d 


, the Submiſhon z mY Arbiuators), 'tS. Dun up e 45 
ai 101 914 535 Ans 10t booy brewA nA 
C each Party ſubmi 
Power by the Award to compel che 3 — Pork to 
either by Law rn to perform 

the Award is * the ie Path 
put to his Action. ” ek 24 Can 1 25 
is is not; for that ig not binding . 


whereof the La oor ——— — 293 
Bret: N oo hung * wy uh ,v 


he Court will! not ſuppoſe. * The Court will ſuppoſe 
awarded, that is not __—_—_ "= exrept the Poohing to be awarded 


contrary be made appear. 20 Eat 1630. BE For rb uleg 
this were to ſuppoſe the Arbitratord to'doyInjuſtice, . e rede 


4 


* rb OB uh. bio: 
Per er 


D 


by exceeding their dothority, Wen dis Charity af the Ladd ich | 
preſume no Man will do. þ Tz Oz 8 # tif? ; LA boog. © mt ©: 


— 


E An Award that is * of de Partie — * 
who ſubmitted themſ — — 
oney in the Houle of a Stranger, is 
unleſs he may come to the Houſe, and: 
paſſer; but if he chnnot, then this is Ru hi fo +8: 
which will make him a Treſpaſſer, unchſo liable to an ARion, wh 
4 v2 58 Þ6 507 coilgqul i 
t | 
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boog vi I NE 85 EXT | 
Award 4 o mlf-10t n 


5 Zane A340 9 
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"See P 7 


mien: 3 . 


ning 6d the Award! ham W. e N 
pel 1 


t is ſubmitted 


Rs 


hy - 
V* ants a" 


op ID Oe PITT en 2223 — 3 „„ „„ „ 


—— —— — OA 


Submiſlion. 3 Leu. 188. 


224 bard: 
is unreaſonable. Mich. 22 Car. a. B. R. But between 1333 and 
Sin „ Cro. Car. — 266. it was held otherwiſe after a long Debate, 
nger's Houle * common Inn; but if the Awardbe 

y 2 Money in the Houſe of one of the Parties that ſubmitted 

2 ward, f — 3 


the P 1 him to 
ne f. ar to pay in the Houſe, and A 


Note. There is a 
where at the Houſe of J. & for if he cannot get Leave to pay it in 


the Houſe, he may go to the Door, and pa 45 there, without being 


4 Treſſ ſter. Coll 380% ulſt. 40. But if it be to 
de 2 the Ho lg Mak ts cither Way. 3 Lev. 153. 


on Aleyn 87. l. 
the An Award 0 pay Money at the Scrivener's Houſe B 


ee Hort: who who drew the uu is vo Þ becauſe he, draw- 
__ it up, is good. ing of it, ſhew'd his Conſent dene Trin. 34 


CD. Bs: N . 7 ve kn 


7e pay the Plaimifs * 12 and pay rhe 
Charges. 'the Plainiff:grove ia; Bill — 1 Cog 
mattnaux 203 mgl. This is good hy the Bill being denten 
daa aid nun een 7 095 eee eee $037 
A Releaſe is award J Releaſe of all Demands, awarded 
ed, how to be. without fixing of a 


Lime of che Submi and good; but. of: alDe- 
ds at the Time of the Award, is veid; becauſe it is out af the 
——— See Aleyn 86, Boi? +l; 
BVut where it is for Payment of Money at ſuch E 
a Day and Place, and to releaſe to the Date: of the 
J. Aud it is good for the firſt Part, and wid for | 
bi 01 Pol the lt; 2! Gro. El Bog. pl. 12. Aleyn. 86, 87: 


An award 7 pay 30 and _— awarded for him td e Wn F 


void Awards Co. EL 90 
Void Award. 4 Marv d thar be Hall pay ſo much as fuch G 


DH ot Oren {nn is void. Skiuner'248, 
Aung uf one Side "| An Award made of one Side only, is is void. H 

aly, is 1 Hob. 49. 2 Saund. 190. 8 Rep. 98. 4. 
+" » Where 'tis of ohe Side, where not. See - 


Award that: dhe Tlhete e che Dyſendane K 
| the Plaintiff, 101; in Satisfaction of all 

— — made by the Defendant to the Plaintiff; 

is a good Award, and not an Award of one 

84 as was inſiſted on; becauſe the Pa 

of 00; he/ſhall be quit of che lainti 0 all 

wy 2 Bar againſt him. Os. 


good, eg no Time ap L 
fot, the Law 


In 


Ghiatge 


a 


Time, is intended until t 


116 


115 40. Bf is. C3 


une. a. ll, 2 


erte. 


; Iivatd; oy 
hether it be to be on Requeſt,” or Ten. —— 
ern it 17 F Haul on 3 2B at 


I A 
Rk. the Party ar his Executor thall - . 
Co. 18 . fo — l ſued for 22 engen 


S167 #t 


der an Sw w Kati cats F gool and The like, 


5 
c Cy EL 12 18 an 42 e gauze nen AA | 
2 5 t they kal qui each ocker, is case 


aac be void in _ Fab ""ahd & Ir may be void in 
in cer 'D Salk. 74, £4.33: 73 Yer e * 
makes an End 55 85 Differences l. E 
0 the Arbitrators dy t arties. Het. 
2 8 Auk 25 , MIN we af TIF» 1 


0 1 to ape neral kelexfes' 24 all 333 


e Time 1 e Award, is 
much 45 to the Time of the 1 


nd void for the Reſidue. Salk, 34x *n un ID 
1. An Award ay tk Coſts of Suit * andetald, DE 
E's if to Coſts as the Maſter ſtrall tax: WA 


10 0 bag wer K oft 

Jn Abeth a bal be Fs e N 
e and Place as B. ſhall appoint, is 
Salk. 71. 

k Hotte Fad Award of Money n Bi 10 4 done Mon 
third Perſon Be good, unlels it a pear to ne Ferfbey 
Benefit of one of tlie Parties. '/ 2% RL 

- If an Award, be, That a Bond hall be give A 
with Sureties for the Payment of a Sum of Si, 1185 
it is void as to that Part for rhe giving of Securi 
and alſo fot not ſaying in what Penalty the wry 
1 50 be, Fo good * the Pr 2 25 6. 1 
1 * Cro. El. 432. 

W „ Award to kind reties for the P . Aalen 
y, the Defendan it 3s ge 66 fing 1 


reties, bat 19 ider his wen Bon, "5 Lell 

— I, 
_— 
ERS 


Ai QwarY that the Deſert et five Bb 
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"7 01 
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8 t of yoid 7 
55 kewing what in ſhould as 8. 
*. 

ai en fach in Awari is made, 4 


” into without Sureties, is 4 
mance of the Award. Mich. 3. V. & 
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1 * * * 
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| 2.4 | | | | Aarti. 
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u voi 2 
ect na bandit te 8 ion] 
the Obligor is — und to pe 


was no Party io theSub- 
3 | . TAL ab ny 


| TI mtg of e . le 


41 t£ it is out of the Sah willen. Hoo! # th: 


An Award referring Ty * * Award that Nn 
to the AR of another Actions 28. 155 8 adviſe, Pe” 
e At o 


referring to another. BEE 
ref aibioc ol 16m 11 39. ne 6131S, 5 t 206,28 
That: ell: Saba, a Ward its... 


ceaſe is a good Award. ſame Things. Gl, hall ever, c 17 | 


5. 
Wan nip hare? Van datt, —.—— = enten in. D 
necertaint w 2 K t P ainti | 
nahi ih Be | is robe. to. 25 755 tha 


FJ 


Alſo becauſe the Wife WE what Feral, ard and Yo bee 


489. be 4 105 15 * 
A Stran 8 between and 5 
that n 8 — as — 1 A. became bourtd” Clin x bar 
wn. Ae 203 6. T Condition to. ſtand; to the of, Oe. 
| his Subnuſlion is; Trin, J He Style 430- 

1 Rol. 248, 255. 2 Rol. Rep. 1. 5 


tan et be A Vond is not ſubmittable 10 an Award, de. F 


bmitted, | 
115] t s cauſe it is a Debt certain; but it m be ſubmitted 
with eg r. I Leu. 9 lia. 42F 
P ©, "4 n 


bitratozs cannon te an Award of a Free- G 
d, 8 nd of one to another: 


eat“ 1. 


Hardi 43, 44, 48. See Dany. 513. Nor of 2 . 514: But of Mat- 


ters relating to Land, ey may. 


. An Award to y ſo ch as A dg in Canfcjence, H 
ee * is void. br 28. mak. alſo. an Award to pay 
wd en t t x hb. ys Work. is void for R. Uncertai 
pf the Sum he ſhould % pay,gand cannot be help 


5 y Averment. 2 Saund, 292. 


low, the Award for , Jf a Man he bound perform, the Awarf CM 
nt LE ns ry Pa, bw en 
"Award be not www oe of 1 the Think „ the Obligor 


Ne ti: But it Nags d the /* 
GH "Gio f oa 1 5 S A fuck 
a Day; f K Wa APY any Parcel, and not of * 
Virco 
3 


| | Award. „ | SY. 
wor ought to perſorm that which is awarded; for the Submiſſion is 
— as in the firſt Cafe. Cu. El. 838, 839. ph 14. See 
Cra. Fac. 200. 1, 353. N SIE... 
A Lee ede d Submiſſion are, rv = It quod reſtrains the 
they make their Award of all Differences; Arbiurzors in Polar of 
the Submiſſion is conditional, and, 1 plain⸗ * I” 
tiffs Counſel, Fa quad reſtrains the | | | 
ly, but not the general Authority given by the Submiſſion. Lum. 
1628, See IP upon [ta i Danv. 517. | | 
B @lhere itrators aw at one Party 
ſhall 30 a Thing which lies in his Power to do, —_ Ao 2 
and doth not do it, this is a Breach; but if they „ 
award a Thing to be done, which cannot be done | 
without „. Help of a third Perſon, there the Award is void. March 
19. Mo. 489. IVE 
C A Submifion by 4. as Attorney for B. concerning Accounts inter 
B. and (. good to bind A. but not B. Salk. 70. | 
D din Award, that a Thing ſhall be done to a Where an Award that 
Stranger, is a good Award, if it appears that the im =p 9 
Parties who ſubmitted to the Award have Benefit 
by the doing of it: For every Award is intended in Law to be mad 
for the equal Benefit of the Parties that ſubmitted unto it. | 
E Ik an Award be in any Part of it to all | 
the Parties that did ſubmit to.it, and if it be broken 
in that Part that is good, an Action will lie for 
that Breach : For as to ſo much it ſhall be accounted a 
and is to be performed; and the reſt of the Award; tho* imye 
ſhall not vitiate that Part which is good. 2 Lev. 3. 10 Rep. Zl. 
if an Award be male, That the Obligor and a Stranger alt 
the other Party 10 l. tho? it be void as to the Stran- 
ger, yet it is good againſt the Obligor, and he a ball bgeafault 
—_— perform it. Mich. 10 Fac. B. R. Gray and dhe Quligee: | 
icker, | 
F The Condition was to make an End of all 10 make in Pad 
Matrers until the fourth of Seprember, and they all Maners101he qthor- 
made their Award of all Matters till the third of per 3 
September. Curia. It is well enough; there ſhall of Stender, and good. 
nat be intended that there were any other Matters „ UnleG. the coal ar 
depending, unleſs they had been ſhewn. Cro. El. 
_ Where an Award ſeems to extend to more than , d fr promific 
in the Submiſlion, yet the Words de &- ſuper pre- reftrains the Award 10+ 
"ſk refrain i. the Thing ſubmitted; Cyo. El. . Thing ſubmined, » 
I, pl. 37. p 
premiſſic, that if the Words uſed in them be in the Words 4s 
-own Na comprehienſive, and ſo ex- 27. 
tenſive ta Things not within-the 1 yet a 


. 


G 


itrators in Point of Time on- 


228 Award. 


they ſhall be intended that there was no other Matter between the 
Parties for them to lay hold on, but what was ſubmitted, unleſs the 
contrary be ſhewn ; ſo if the Words are leſs com prehenſive than to 
take in all the Matter of the Submiſſion, yet it mall be intended that 
no more was in Controverſy than the Wor comprehended, unleſs A 
contrary be ſhewn. Mo. 232. 8 Rep. 98. 
Award. A Submiſſion to an Award made a Rule of A 
* Court, though the Conſent was only nnn 


Sal 7. 
Where efte, and Part An Award made under a Rule of Courti is quoſ B 
of the Rule. Part of the Rule. id. 71. | 


 How1o proceed there And on Breach of ſuch Award the Party ma may C 
procceed both i fag Action and Attachment at the 

„„ rpms > 57 ES er 

| Service of Shana held a Breach of a Rule of D 

8 Reference made at — i prius, and an Attachment 
granted. Ibid. 73. 

Where an Award ſet IIlhat a good Cauſe to ſet aſide an Award made E 

aſide. | by Rule of Court, and what not. 16id. 71. | 

- Where an Award is good or not, tho? not exactly purſuant to the F 

| Submitlion. . Mod. Caſes in Law and Equity 212, 213. 

Where the Submic. And © Diverſity was taken where the Award is C 
n generally without Limitation of Time, and where 
tion of Time, and chere till the Time of the Award; for in the laſt Caſe, 
"ll the Time of the A. if new Controverſies are averred, the Award is 

84 void. 3 Lev. 188. 3 344 

How when ons Kn. At 2 Partner on the Behalf of himſelf and the If 

ner only ſubmits. other Partners, ſubmits, ec. and promiſes to per- 

form the Award ; and thereupon. ey are awarded 

to pay Money: Tho” the other Partners are not bound thereby, yet 
he that ſubmitted e fr In it. % voſt 15 ? - 7 i BA 

a Thi ible, and afte e 

\ Where te Area to be Act of God ASD impoſſible to be (nic on 

done, will be a good will be a gcod Excuſe. owes 179. Win's Caſe. But 

Enculs © if the Act of a Stranger interpoſes, which makes 

And where not. the Thing impoſlible, that is no Excuſe. 22 E 4 

| 27. Cro. Eliz. 815. 

An Arbitrator cannot An Arbitrator cannot delegate or transfer the K 
aſſign over his Power to Power given him by the Parties that ſubmitted to 
— the Arbitration ; for it is contrary to the Submiſ- 
fion ; but an Arbitrator wow refer a miniſterial A& touching the Arbi- 
tration to another; for ſuch Ad ſhall be accounted to wp bo by the _ 
Arbitrator himſelf, and the other that did the Thing ſhall be accounted 
e eee An Award be made b E. before L 

firſt who was na- wW was to e one 
34. —.— re- ſuch a Day, or elſe to the — of ſuch Per- 
fuſed, and then another ſon as he ſhould chooſe to be made before ſuch a 
and hela good. Day: B. before r | 
. lit 


3 
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who refuſed, and then he named D. Umpire, who made the Award; 
and whether or no it were good was the Queſtion: And by three 
Judges againſt the Chief Juſtice, held to be'a good Award. 5 Mod. 
1 


A here an Umpire is to be choſen by the Arbitrators, the ſame 


Time may be limited to the Umpire, as was limited to them to make 
their Award; for by chooſing an Umpire they determine their own 


Power. 


B Uhere 2 Submiſhon was to the Award of 4. 


C 


and B. Ita quod, they make it by ſuch a Time; 22 
and if not then, to the Sentence * ſuch Umpire ay, oe 
as they ſhall chooſe, LTA quod he make his Umpirage in the ſame 
Time; an Umpirage ſo made is good, becauſe he was no concurrent 
Authority; for by choofing an Umpire, the Arbitrators had deter- 
mined their own Power; and therefore, tho the Arbitrators ſhould 
make an Award after they had choſen an Umpire, the Umpirage ſhall 
be good, but the Award void. | 

The Law is the ſame if the Umpire was appointed by the Parties 
themſelves, for it is not an abſolute and concurrent Juriſdiction, *tis 
only a Power given to the Umpire to act, and that his Umpirage ſhall 


D ſtand, if the Arbitrators do not act and make an Award. 3 Salk. 


44. 
Where the Submiſſion is It quod, the Award is made under Hand 
and Seal, and the Award is only written, but not ſubſcribed, tis void; 


K but if the Arbitrator make his Mark, *tis ſufficient. 


The Submiſſion was to an Award of V. R, and three more, Ita 
qreod it be made by all four, three, or two of them, in ſuch Caſe an 
Award made by two or three of them is good, becauſe the Joint- - 
Authority which was firſt given to all four, was diſtributed by the 
Ita quod, & c. and an Authority may be divided, tho? an Intereſt can- 


not, Ibid, 


F A. and B. ſubmitted all Controverſies concerning their Title in H. 
a Sum of Money was awarded to one, and that he ſhould releaſe 
all Actions, the Defendant to avoid this Award avers there were other 
Actions, ſed non allocatur; for it ſhall be intended only of ſuch Ac- 


tions as they had Power over 


by their Submiſſion; and if he ſhould be 


ſued for not releaſing any Action which doth not concern this Title, he 
_ plead, that the Award as to that was void. 3 Salk. 44 Palmer 


I 
here an Award is to be made by Arbitrators, 
and that if they do nor make it by ſach a Day, 


Arbitrators make a 


void Award, and the 
_ by an Umpire ; the Arbitrators before the, Umpire a good one. 


— within his Time makes his Award, the Umpire's Award ſhall 
!tand ; becauſe the v 


y make a void Award-: And afterwards the 


oid Award of the Arbitrators is no Award, Trin. 


void. 


N dee ge. ment of an Umpire by Arbitrators be- 


Time expires for making their Award, is Use. 
Soll. 70. A Fx r 


Vet 


* 
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No Averment can ex- 
was the Arbitrator's 


Condition to perform 
an Award, Revocation 
of Power is à Forfeiture 
of the Bond. 


Where the Chancery 
relieves againſt an A- 


and where 
es in Chan. 


an 


Arbitrament under 
| inthe Si Seal,not with- 
the Fang of 

+ I. cap. 16. 


2 . of their Proceedings examined into. 


3 
Infant. 


by the Statute of 21 Fac. 1. cap. 16. Of Limita- 


before the Time of the on thay _ 75. b. 1. 


Award. 
„ 
ae Caſes ach dener an Umpire 
what intme an 
. dup 1 hang 
On a Reference to three Foremen of the Jury, the G 


Bid. 73 
The Iten of an Arbitrator cannot be explain- 
.. Averment. Dyer 242. b. b Roll. R. 263. 
50. 
A Man is bound to ſtand 98 Award, and af. E 
terwards by Deed, revokes the Power given 
him to the Arbitrators (which he may do) This is 
a Breach of the Condition, in not ſtanding to the 
Award. 8 Rep. 82. 4a. 


There can be no Relief ; in ra an F 
Award made without an Order of the unleſs 
for Ng 40% exceeding Authority, or the like. 
Chanc. The Court will decree no Award 
to bind an Titan. Ibid. 280. 


an Arbitrament under the Hand and Seal of G 
the Arbitrator is ſuch a Specialty as is not limited 


D 


tion of Actions. 
Where the Defendant pleads an Award, if he H 
doth not plead an Execution of it, it is naught. 
2 Roll. 455: 2 Saund. 
In all Actions where Damages only are to be re- | 
covered, Arbitrament or Accord, with Satisfaction, 
are good Pleas ; 6 Rep. 44. 4. and may be pleaded 


Where the Sum that was awarded was loſt b yk 
the Tender, it being a collateral Thing, 3 Lev. 
24. See Mod. Caſes 35. | 

Jt is a general ule The: yhor-o8 Accord L 
with Satisfaction may be 


Geber Thi 
lies; but it is not e of an 


. — 
Title 


Award. 231 
Title Accs And yet in Arbitramentz tiere Wh 
: * i Götte in a 


If — ene Awad | 

at the Day, this Award is fa the Afton, the Award, er re 
3 I 4 

pleads, n 

Ame def Arge n Sd in d wn the = le 
. 
runt their * an 1s. 97s 142. F 

Rs EE INI gy 
ndant cannot plead Performance as Avid 
Foyer but muſt ſhew the Award, and how he pleaded. 


* Moor 3. pl. 9. _ 93. ge 


2 Bond conditioned to an fete che Plat 
Award; the Defendant pleads nullum feterunt Ar- 127 
bitrium; the: Finstf replies and ſhews the A= 5 
ward; he muſt alſo ſhew the Breach; for. without | 
that he hath no Cauſe of Action. Telu. 152. al? | 
E gn Award of a Collateral Thing it Satisfaction An Award 364 
was held a good En without thewing Performance. without Performances. 


_ Salk, 76. 
F if bu = wid Award may bs: pledded, 
(aa Neo wit lain, f, nu heady rr 
An Award ple aded as made Ii 
3 unleſs i it appear to be in he 6 tha * 


A 


ert 


* * 
f 
6 *- 4 
e 1 


How an Awird to be 
pleaded. 


H ere if — A unperform'd, tho it gives a m m'e 
new „ can be good Plea aſter Tine Fer- rere) 48 
formance elapſed. Ibid. 69.. a 5 inbagsd 

I A Parol award may be pleaded teady 10 be de- Por Airard Ulla 


llivered, &c. Sall. 75. a Dre. 
K If at Award be pleaded without Date it muſt 0 10400 t 

be cotn from the Deli «1 Salks 76. | 202 Db 'vbubs bak 
L. In on Bond to p n Awad, Oni ; qt 
ſion in the Replication of a void Part of 1 N 
is hot Variance, | aliter if not void. Mia 7a 
M 2 an Award where 
the Submiſſion was of Matters, c. between the 


Plaintiff and Defendant . — the Phan 
5 an Award between the Plaintiff and and his Wife, 
beld A r W 


lire 37 


BO 91G:40W5 . 


232 Award. 
is no other Remedy but by Perſonal Adtion or Suit in * 
Arbitration, - to agree, That their Submiſſion of the Suit N 
FT. Umpirage of any Perſon - Perſons, ſhould be 
_ made a Rule of any "of his M 's Coutts of Re- 
Cord, which the Rake ſhall © ſe, ahd to inſert 
ſuch their nn, in my — 1 or the Condition of the 
Bond or Promiſe. - an Affidavit of ſuch itifert- 
ing, and upon 3 * davit in the Court ſo cho- 
ſen, the ſame may — a e And à Rule 
of Court ſhall cheren n be made, That the Parties ſhall ſubmit to, 
and finally- be concluded by ſuch Arbitration or Umpirage : And i in 
Caſe of Diſobedience thereto, the Party neglecting or refufing to per- 
form the ſame, ſhall be ſubje& to all the Peralties of contemning 
a Rule of Court : And the DD eee. 
ingly, which ſhall not be ſtopp'd or delay'd, unleſs it appear on Oath, 

t the Arbitrators or Umpire miſbehaved themſelves, 1 that ſuch 
Sun was corruptly or unduly procured; in which Caſe ſuch Ar- 
bitration or Umpirage ſhall be void, and "ſet aſide by any Court of 
Law or Equity, ſo as ſuch Corruption, or undue Pragiics, be com- 
plained of in the Court where the _ was made for fuch Arbitration, 

fore the laſt Day of the next Term after ſuch Arbitration made and 
' publiſhed to the Parties. 

Note, This Statute extends only to Submiſſons of ſuch Matters, A 
for which there is no other Remedy but by Perſonal Adtion or Suit in 
Equity. See Dany. 513, 314. 

Where an Award erextes a new Duty, the old is extinguiſhed. B 
Salk. 69. 

But if it only ordains a Releaſe to diſcharge we old Dury, "ris C 
_ otherwiſe. Jbid. 

The Condition of a Bond for Performance of an > Wc (hw RS 
Defendant ex parte D. ſhall ſtand, &-c.. upon Nul tiel Arbitrement 
pleaded, the Plaintiff replies, and ſhews the Award, Cc. and that 
the Plaintiff and Defendant ex parte D. ſhall ſeal a Leaſe to the Uſe 
of each other of all Actions, & c. touching the Account aforeſaid, 
and adjudg'd for the Dear; for the Award is not mutual, and 
mas, is to be made man for che Releaie is to-the Uſe of ech 
other. Skinner 679. 

— | an Award whoa Performance is 2 goat Bee to an Ac · E 
tion on the n er 


188. 3 Donne 21933670 2; 95 
N ee Patol Award, chough nat wer cer is od. "Cmbes F 
T . Den „ | 
Debt upon Hank dic Parfortante of an Awirbdo'as jt be made, C 
Se. and — to be delivered, &c. there was a Plea, Replication, 
ae Demurrer, .becauſe'it nas not ſail thatit res imba el 5 
but it being alledged to ber made in Writing, it dall be intended w 
de beady to be delivered. N 999091) n hi er 
tt 1010 Lrisig 40 ing N as 
2 | It + "Where 


Award. 233 


A cahere Releaſes were awarded, and nothing elle, ds is 
before the Releaſes are given. 


B Submiſſion by an uren, for another, is good; but then forme- 
thing muſt be awarded as other; if not, . 
Carthew 41 . " IS." >. 

In an upon the Caſe on an Agreement, the Defendant 
AA Sabin &c. and an Award made to fign mutual Re- 
SPE ELIDA. 
Brea 0 e is Awa 
but by the Releaſe tis otherwiſe, where dhe AA elf Alle? — 
the ol Do „and gives à new one. 3 Salk. 45. 


Fox the Lo —— for Denvers's Abridgman, 
Fol. 513. to Fol. 35 0. | 
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AIL is ſo called, becauſe the Party bailed 4 
is delivered by the Law into the Cuſtody 
of thoſe that are his Bail, and who are 

1 | ee Do not pꝛo· 
duce the Pꝛincipal to do it. (Trin. 1650. B. S. 15 Junii) It is 
derived of the French Moꝛd Bailler, to deliver a Thing to another. 


Bail in Action of Debt And when one becomes Bail for another in an B 
. 0 yay Action of Debt, he doth (in Law) aſſume or take 
the Debr and Bange. upon him to render the Body of the Principal, if 

he be condemned, or elſe to pay the Debt and Da- 

mages he is condemned in. Paſch. 1652. Per Roll, B. & And if he 
do either, it is ſufficient to — 3 0 _ = 

a A Common Bail is F-bn Doe Ric Roe, C 

A Comman Ball what: which Bail-Piece is filed with the Clerk of the 

2 Files of Common Bails in B. R. 

- Special Bail are taken before a Judge, or by Commiſſioners in the D 
Country, and when accepted, t are filed. 

- For what Sum the. Heretotoze by the Practice of the ſuperior Courts, E 

Plaintiff might require if one was ſued there for 10 I. or above, the Plain- 
Special Bail, before the tiff might by the Courſe of the Court require Spe- 
Ine * cial Bail ; but if he was ſued for a leſs Sum, Com- 
mon Bail was to be accepted: For the Law did not think fit to trouble 
the Defendant to put in Special Bail for ſo ſmall a Sum; but now by 
an Act of Parliament of the 12 of G. 1. cap. 29. this is eſtabliſhed by 
Parliament, of which ſee before under Title Arreſt, But if a Bond 
was for 10 J. Penalty, for the Payment of 3 l. here if the Bond was 
forfeited, the Defendant muſt put in Special Bail, becauſe in Strictneſs 
of Law the whole Penalty is forfeited. 1 ay 

: 2 


Bail, why called. 


| Bail and Bail-Bond. 4, 
In Civil Actions the Statute appoints: the Sheriff 

N a large upon Bail, and 1 he is com- 
pellable to take Bail, and it is left to his Diſcretion excuſe him. 
what Bail he will take, and when he fays that lie 

hath taken Bail for him, viz. A. B. and & D. ha 
ving ſufticient Eſtates in the County, that fliall ex- 
cuſe him; nay if he takes one Surety it is {ufficient. Surery 
Cro. El. 624. pl. 5. a 


% | > 
3 | 
* - % - 


A Sheriff may take 4 
Bail-· Bond, and that ſhall 


93 
% 


a 4 


B One taken in Execution is not bailable by Law, One in Execution not 
unleſs an Audits Querela be brought. (Hill. 21 Mailable till Audite d 
Car. 1: B. R.) For Bail is put in to ſecure thePlain- -* 80 5.1 
tiff, that the Defendant ſhall perform the Judgment of the Court; and 
now the Law hath determined the Matter; and what remains now is 
only for the Defendant to perform tlie Judgment; and for the not pet-, 


forming it he lies in Execution. | | 
C One that ſtands indicted of Felony, or for For- 


One indicted for Fe- 


ger y, ought not to be bailed, until he have plead- oy or Forgery not 


ed to the Indictment. A and Trin. 23 Car. 


leaded. 
B. R) For the Parties ſhall” be conceived to be 


guilty of the Crime until they plead; and there ĩs Difference 


Criminal Offences and Civil Actions. 0 


le before he has 


between 


D One committed by a Juſtice of Peace, upon the Ball taken for having 


Statute for having two Wives, and / appearing in Wives. 


Court upon the Retorn of his Habeas Corpiis, was bailed upon the 


Prayer of his Counfel. Trin. 23 Car. B. R. 
E HMhere the not filing of Common Bail will make 


Error in the Record, there the Court will compel ——— che Plaimiß = 


the Plaintiff to accept of it. (Tin. 23 Cay. B. R.) accryrof Common Bail. 


viz. In ſuch Caſes where Common Bail was to be 
accepted. | 


F Jn what Caſes two Juſtices of the Peace, one Where two Juſtices, 


being of the Quorum, may bail Crithinals, and al- (99%, the Qurun) and. 
ſo A GD can do therein | ord” caption Bp: 


Criminals. 
One Juſtice of the Peace may bail a Perſon 


1 P. & . c. 13. 


brouglit before him for Manſlaughter or Felony, or Where one Jultice- 


| J. or may bail, 
Suſpicion thereof, having firſt taken the Examina- ' 


tion of ſuch Priſoner, arid Information -of thoſe *. & . c.10- 


who bring him, and ſhall certify the ſame, as if 


| And bind over the 
he had committed him, and ſhall bind over the Evidences. 


Witneſſes to give Evidence. | | 
H Bail put in upon the Removal of a Cauſe by a 
Habeas Corpus are not liable. 3 Salk. 55. 


Habeas Cor pus. 


| Debt lies in B. R. upon a Recognizance of Bail Recognizance. | 


in C. B. Ibid. 


K Pioceedings on a Bail-Bond muſt ſtay where Ball- Bond. 
there is no Return of a Cepi Corpus. Ibid. 
L Uhere a Priſoner diſcharged on the Act of 


Priſoners muſt find Special Bail, if afterwards he i 


arreſted at the Suit of another for above 100 l. 3 Salk. 56. 
M mm 


Inſolvent Act. 


here 
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| ES, Time e cafe e 
Felony not bailable | ony, and brought. imo B 

with leſs than four Sure - this Corpus, may not be bailed 

. Vith ek than four Sureties. (Hil, 23 Cw. B. ) 


apital, requires extraordinar 
e Ki ngdom's — —.— 


Counſel Amen A by the - Thaupy 
Count hee 4 152 Counſel: on Record for a Priſoner that ſtands indact. 
of del cn dal. ed of Felony, pet he cunght not to move to have 
ibhue Prifaner to be bailed. 5 24 Car. B. N.) 
+ For ke muſt not move for Things againſt Law, 
"Priſoner in Bxecurion If one that lies in Execution do bring his - D 
bait ble F he — dita Querela, he is bailable. 7 Feh. 1650. B. & 80 
e + pope held in Trzs:on's Caſe. But it muſt be ſpecial Bail 
| taken by the Court, and not at a Judge's Chamber, 
Vide ante Audita Querela. 1515 | 
— — for Sulpi- ö Dun __ had _ 8 — be- E 
cion of Mur 5 rou ore for picion arder in poi . is Ser. 
3 a Fant, was brought into Court by a Halent Corpus, 
and was bailed to anſwer the Fact. (21 Car. B. N.) 
This was permitted by the Court to be done, becauſe: the Priſoner had 
been ſo long in Priſon without any Profceution. of: the Indictment 
againſt him, in favour of Liberty, © | | "v7 
Where the Court will The Court did take Bail for a Priſoner, againſt F 
bail in an Appeal of whom an Appeal far Murder was brought, becauſe 
Murder. he did not fee fon the Murder ſuppoſed, and had 
been formerly indicted for this Murder, and acquitted upon the In- 
ditment. (Mich. 22 Car. B. R.) Upon which Preſumptions they 
conceived he was not guilty, elſe they would not have bailed. him. 
What Pexſdns, and for hat Perſons may be bailed, and ſor what Cri- G 
hat Cauſes, bailable,, minal Cauſes. See Dawn. Ab. 677, 678, 67%, 680, 
| 681; 682, &c.' And for other Caſes: concernin 
Bail in Criminal Matters. See Hawkine's Pleas of the Crown, Baat 1. 
Chap. 63. Sedl. 19. Chap. 29. Soc. 23, 24 Cha. 83. Seti. 19. Book 2. 
Chap: 1 J. Sec. 1, 2, 3, 4, J, 6. Chap, 61 Seth. 6. Chaps 15. Setft..8,.9. 
Chap. 6. Sect. 12, 13. 3 22 H 
; 90 One 1 1D ; ' nng 4 
. Writ of Error to reverſe ö rm 2th 
tho? he bring his Writ him, yet the Court will: not bail him, altho' there 
Error in the Ne- 


of Error there be 
Error in the àppear unto: them 
Record. | condi, (21 Gan, AKV Boa-the bailing off hen i. 
fuch a Caſe would amount unto a diltharging- of 
tha Deſeudantaur: of: tie ion. | 


3 
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* * 


Bail dab Wet Sc 3 or 
A a Win of Eivor tant fender The Bail in a Wile ar 
ae rey mb Difcharee, becauſe the ate Bound 2 | 
ere ee tht the Party (hall profecute the the Fag. 
White rior with Effet, ard pay the Money if 
Judgment be _— 
B K Bail may Bt hg in the Body of the Party when the rn 
for vom de was Pail, at any Time before he Re 1305 3 
torn of ths al Se yew and render him in 
Diſcharge of His Bail, and that vill diſcharge him; but he muſt take 
— 2 BaikPies vacated by the Maſter of the Office after che 
I 2h Aon be brought againſt Huſband and ee b est. | 
Wife, and che Hillbin only is arreſted; yet the = — 7 —— 
Huſband muſt put in Bail for His Wife, if the Natme — the Writ. 
of the Wife be in the Writ; elſe he is not bound 
to put in Bail for her: (52 Cav. B. R.) 9 
Writ that warrants the Bail. 
D But where the Wife is atreſted, je ſhall not \ Mat the Wiſs muſ 
de com ted 66 cvuſe Bal to be pu t in for her Hal- 0 incaſe ide be arrette 
band, but the tity file che Feen Bail, and have a Stperſeuleas to 
—_— ber, N the Writ did nyt requite Special Bail. 
E depoſtte a Sum of Money in Court in ce njay give Leave 
18 of "Boll if 1 NR 200 they may to ro ca Money in 
tbereupon order of t6 wave 8 5 Bail, Lieu of Ball. 
aa B. R. atid Dun 23 Cm. B. R.) if the 
epoſited be ſufficiẽnt᷑ to 5 Ky the Plaintiff in caſe the Trial paſs 
for hot gre for chen the Plaintiff can ſuffer no Inconvenience b for 
the” Court . order him to take the Money depoſited for he Satis. 
faction after ſuch Trial had. | | 
F No Bail ſhalf be put in upon a Writ of Habeas When | and how Bail 
Corpus before the Writ deer > wild every At. Cre, dn h. ft iu. 
rorney of this Court who ſhall put in any ſpecial 5 
e ae e Cas e e us 
_ in of ſuch Bai ite into the Hands of the Alge 1 
Clerk of this Court, before whom ſuch Bail is put in, the due os for 
filing of thut Bail, viz. For * Bail TT a Writ of Haheas Corpus 
4 10 d; and for eve 1 pi Corpus 25. 6d. and the 
Judges Cletks in whoſe e Bails are put in. within ſix Days 
after the End of every Term 1 pal give 4 Note e in Writing to the Se- 
—— this Court 01 all the Bafls of the Vacation ay — 
Term ſo put in, together with the Narkas of the Attornies who: pu 
thofe Bulls, atid they bal * to the faid Secondary the aforeſaid Fee 
by him rece for. thoſe in Manner Aorefald. Per Cur. Paſch. 


29 A 
G "If the Deftdani itt A Hv, Cotpld' or Cert ali a Procedendy. 


ras, * 55 —ĩ out of ar Inferior 7 24 
t-t6 u ane 2 it 5 | 
Role ger e Jo i Vd t and Four e 


& 1 89 09 
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Days Rule given with the Clerk of the Rules in Term-time, and No- 


tice thereof given to his Attorney, then the Plaintiff may have his 
Writ of Procedendo directed to the inferior Court to proceed in that 
Court Brevi de Habeas Corpus ad contrarium inde direfo in aliquo non 


Ld 


obſtante ;, ſo alſo if he puts in inſufficient Bail, and doth not (upon 


another Rule given by a Judge in Vacation- time to put in better Bail, 
or Notice given him in Term-time to put in better Bail, or juſtify in 
Court the Bail already put in) either put in better Bail, or juſtify in 
Court the Bail already put in, a Procedendo ſhall be awarded. 4 


ts. After the Roll is marked to have Special Bail. A 
be iel after the Roll Common Bail ought not to be filed; — if — 
motel 13 Ball. Roll be not marked for Special Bail, nor the Cauſe , 
ed, nor Cauſe of Action Of Action expreſſed in the Writ, Common Bail 
expreſſed in the Writ. may be entred. (Hill. 22 Car. B. R.) For nothing 
appears to the Court that Special Bail was required, 
and then Common Bail is to be tiled of Courſe, 
See poſten. ; 
How Common Bail io Every Attorney.of this Court who ſhall appear B 
be tiled: for any Defendant in any Action wherein Special 


Bail is not required, ſhall file Common Bail for the 
Defendant within fix Days after the End of the ſame Term whereof 
he appeared, and every 2 of this Court, who ſhall put in any 
Special Bail before any Judge of this Court de bene efſe, upon a Cepi 
Corpus, ſhall give Notice thereof forthwith to the Plaintiff or his At- 
torney; and if the Plaintiff ſhall not except againſt that Bail within 
twenty Days after Notice thereof given to him or his Attorney, then 
upon Oath made in Writing of the {aid Notice on the Back of the Bail 
(for which Oath no Fee ſhall be taken) that Bail tall be filed by the 
Defendant's Attorney within four Days after the End of the ſaid twenty 
Days: And that every Attorney of this Court, who ſhall put in any | 
Special Bail before any Judge of this Court de bene eſſe upon a Writ of 
| Habeas Corpus, if the Plaintift ſhall not except againſt 
Twenty eight Days the Bail within cight and twenty Days after the 
allawed to the Plaintiff 3 5 
do except againit Bail. putting in of the ſaid Bail, then that Bail ſhall be 
| | tiled by the Defendant's Attorney within four Days 
after the End of the ſaid eight and twenty Days, upon pain that every 
Attorney making Default, or in not giving Notice as aforeſaid, or in 
not tiling the ſaid ſeveral Bails, or any of them, in Form as aforeſaid, 
(hall forfeit and pay to the Box of this Court for his firſt Offence the 
Sum of 55. and for his ſecond Offence, he ſhall be put out of the Roll 
| of Attornies of this Court: And it is further or- 
ages che Scenes dered, (to the Intent that Bails ſhall be duly 2 
of all the Bails of the That the Judges Clerks of this Court, in who 
precedent Term. Hands the Bails ſo taken de bene eſſe ſhall remain, 
. ſhall within fix Days after the End of every Term 
give a Note in Writing to the Secondary of this Court of all the Bails 
of the precedent Term fo put in, and 4 remaining in their Hands, 
together with the Names of the Attornies who put in the Bail, and 
the Day of the putting in of the ſame. 16 Car. 2. | * 


A Tk Bail be taken by u es Judge de hene oft, =P | When Bl enki 
— 0 


the Court, either alu 3 


' 7 Wn, — * 
* * . 


Plaintiff ought by the Rul 


to allow the Bail, or to ſhew Cauſe to the contrary, the courrary. 
(By Rolle) That if it be good, he may be forced 


to accept it, or if it be not, that the Defendant 


may p provide better Bail. 
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B Note, That by the Act 53 6 6. V. & M. for er Dar 09. Bil 


ſtamping of Paper and Parchment, tis enacted, 
That every Piece of Parchment, &. on which are 


ingroſſed or written any Common Bail, to be filed in any PE: and 
for any Appearance that ſnall be made upon ſuch Bail, is charged 64. 


(and by a later Act *tis made 15.) 


C — to the ancient Rules and Practice of. No Artorn 


D And another Rule was made for n 


" 


this Court, no Attorney ought to be Bail for his e 
Client in any Action in this Court: The Court 


doth this in Favour of Attornies, who being in Town in Term Hine 


tobe 


71 ; 


would be ſolicited by their Clients to be Bail for them, which might 


many Times prove their Ruin. 


in Michaelmas the fixth of King George II. as follows: 


Purpoſe; in the Common Pleas 


T is ordered by the Lord Chief Juſtice and the reſt of the — — 
of this Court, That from and after the laſt Day of this preſent 


* Term, no Attorney of this or any other Court, or any practiſing 
as ſuch, ſhall be Bail in any Suit or Action n e en 


F The fame Remedy was there provided againſt Sheriffs Officers. = 


G « 


follows : 


Communi Banco. 


Wer many Inconveniencies happen in , No Bailiff, Oe, thall 
Cauſes depending in this Court, by rea- 
« ſon that Sheriffs Officers, Bailiffs, and other Per- 


* ſons concerned in the Execution of Proceſs, offer themſelves, 404 


great Sums of 
now for Prevention of the like Miſchief and Inconveni- 


are permitted to be Bail in many Actions, and for 
„Money; 


/ 


in any Aen. 


« ence for the future; It is ozdered by the Lord Chief Juſtice, and 
_ © the reſt of the Juſtices of this Court, that from T.. 


* Day of this preſent Term, no Sheriff's Officer, Bailiff, or 


« Perſon concerned in the-Execution of Proceſs ſhall be Dre 


" 
* * 
— 
- 
=» 


« ſuffered to. become Bail in any Adlon or Suit depending in this 


238 Bail and Bail-Bonds. 


: ' * | 
Trinity Term, the 3d and 4th of King George the Second. 


Special Bail to be per- ky > 4. „ That, from and after the laſt A 
fedted four Days alter  F Day of this preſent Term, if Special Bail 
8 « pu 4 the e be excepted to, the 
« Defendant ſhall perfect his Bail within four Days after Exception 
« taken, in Default whereof the Plaintiff may proceed upon the il- 


« Bond. | 
| Per Cur. 


One Judge will not One ſingle Judge will not bail a Priſoner in a B 
— aha UF gifficult Cafe, — wil adviſe with his Companions. 
ee . B. R.) So cautious are they not to 

o any Thing againſt Law. 

One in Cuſtody of the One that is in Execution, in Cuſtody of the C 
Marſhal, in Execution, Marſhal of this Court, is not compellable to find 
Bail to another Action. Bail if another Action be brought againſt him; but 
But if Action be brought if he be in the Priſon of the Fleet in Execution, 


a Priſoner in the n : 

- wg and an Action be brought againſt him in this Court, 
— Sn lf: he muſt either be removed and committed unto the 
Cuſtody of the Marſhal of this Court, or elſe he 
muſt put in Bail to the Action. (Trin. 24 Car. B. R.) For when he is 
in y there needs no Bail to bring in his Perſon, for he is intend- 
ed to be always in Court ready to anſwer the Party; but he that is a 
Priſoner in the Fleet, though he be in Priſon, yet this Court can have 
no Certainty to bring in his Perſon to __ ere; and therefore he 


muſt either be committed here or put in 
He that 2 Writ "Befo2e a Su erſedeas be iflued forth upon A Writ D 


of Error, muſt put in of Error brought, he that brings the Writ of Er- 
m_— Nai and ror in ſome Caſes limited by ſeveral Statutes, ought 
Bent be af. . to put in Special Bail to 1 the Writ with 

Effect, and pay what ſhall be due, if the Judg- 
ment be affirmed. (Trin. 24 Car. B. R.) Becauſe thereby he ſtops 
Execution, and fo delays the Plaintiff, and puts him to extraordinary 


1 51025 t ſuffi for the Plaintiff*s A E 
It is not ſufficient for intiff's 
mark he d "fu « only to wark the Roll for Special Bail, but i mu 
mult appear in the Writ appear alſo in the rit to give the 
5 Detendant's Attorney Notice that Special Bail is 
required to the Action. (Mich. 24 Car. B. R.) 
For the Roll may be marked without Notice, and ſo he know nothing 
of it; and plain Practice is always the beſt and moſt beneficial for 
Plaintiff and Defendant. | 


. 


Bail and Bail⸗Bonds. 239 
a Bail put in upon a Habeas. retorn- , When upon Bail put 
x ible nn" it be in Ell or Trin. Term, and = — — 
the Declaration be delivered eight Days before the mult plead to enter, and 
End of the Term, then the Defendant muſt plead when to try. 
to enter; but if it be in Michaelmas Term, and | 
the Declaration be delivered before Craſtin. Anim. or in Eaſter Term 
before Menſ. Paſeb. then the Defendant muſt plead to try the ſame 
Term. Per Magiſtrum Liveſay & alios, Paſch. 21 Car. 2. 
B Ball is to be accounted good Bail, which is 
taken de bene eſſe, and before it be filed, until it 


Bail taken de bene efſe 
to be accounted good till 


be queſtioned and difallowed. (Mich. 24 Car. B. R. diſallowed. 

Hill. 1649. 11 Feb.) For before that it appears not 

but that the Plaintiff accepted of it. 

C Special Bail was required in all Cafes of Re- In what Caſes Special 
moval, except where the Defendant is an Executor Bl 5 required. 

or Adminiſtrator, be it 2 2 ns „ —— of 

Privilege or Certiorari; if the Action be tran- Where tranſitory Ae- 

ſito — removed out of the Courts of Canterbury, _ 2 4 all 

Pool, Hull, Litchfield, Southampton, &c. where | 

Judges of Niſi prizes ſeldom come; by the Courſe of the Court the 

Actions muſt be laid in the Counties where either of theſe Cities lie, 


ſo that the Plaintiff may try his Cauſe at the Aſſies for the County, if 
he think fit. 


where it appears to be a foul Battery, and much 
Damage done by it to the Defendant; elſe the Ac- A. 
tion of Battery is thought a ſlight Action, and not worthy of Special 
Bail; for the Bail is given in reſpe& of anſwering the Plaintiff his 


Damages which may require Special Bail. Comberb. 57. 1 Mod 2, D307: 


E In all A&ions where ges are uncertain, as Jn Actions where Da- 
in Covenant, or in Debt upon a Bond to perform mages areuncerrain,Bail 

Covenants, &c. Bail ſhall be at the Diſcretion of Renee che hon 

the Court. It 69 Ny 26, lee Goo: 

F Until aCapias be returned againſt the Principal, When the Principal 
the Bail not forfeit his Recognizance for the mo. os 

Principal's not Appearance, by the ancient Courſe 

of the Court ; but that at this Day by the Indulgence of the Court he 

ſhall not forfeit his Recognizance, if the Principal come in at any Time 

before the Retorn of the ſecond Scire Facias againſt the Bail. Tyin. 

1652. B. S. This is in Favour of the Bail, and the Plaintiff is not 

much prejudiced thereby. ' | RE 

G @Qpon a Scire Facias againſt the Bail they pleaded Death of Princj 
the Death of the Principal before the Retorn of the Headed briore the Ke- 

Ca. ſa. This was adjudged an ill Plea; but if they before the ſecond $71. Fe, 

had pleaded the Death the Retorn of the ſe- V. 

cond Scire Facias, that would have been a 

Plea. Baker againſt Thompſon, Trin. 1650. 


N 


* Bail and Bail:Wonds. 


+ Render upon the Day 4 I the Defendant renders himſelf to the Cuſtody 4 


of the Return of the f the Marſhal in Diſcharge of his Bail, upon the 
eder Procell agi Day of the Return of the ſecond Scire — 
the Bail. the Bail, ſedente Curia Or if an Action be brought 
upon the Recognizance, if he renders himſelf upon 
1 the Day of the Return of the Proceſs againſt the 
_ TheBail are diſcharged. Bail, ſedente Curia, the Bail are diſcharged. Per 
Magiſtrum Liveſay & alios. Note, This Diſcharge muſt be upon a 
Motion and Rule of Court; but this Matter cannot be pleaded, if 
penn de Motion ef there be 4 ee Ex. ad Satisfaciendum returned againſt 
Cour! nor by Pleading, the Principal; but if there be no Capias ad Saris- 
unleſs no Capras adSati/- fac iendum, then it may be pleaded, ! That there is 
na yr be returned n Capias ad Satisfaciendum returned and filed, and 
E that is a good Plea, 34S 
1 _ Jf _ I _ — — of the B 
may plead Capins ad Satisfaciendum againſt him, his Bail ma 
3 —— — plead this in 25 Diſcharge to a Sci facies againſt 
ciendum. them: Becauſe dying before the Return of the Ca- 
pias ad Satisfacie which was the Writ to 
which he ſhould render himſelf, the Recognizance was not broken. 

The Party dies after IUhere a Man becomes Bail, and the Plaintiff C 
- the Capias ad Satisfacien- recovers, and a Capias ad Satisfaciendum is duly ſued 
— — Fe aled, out, and returned and filed againſt him; and after- 

wards the Defendant in the Capias ad Satisfacien- 
dum dies before any Scire facias ſued out againſt the Bail ; yet this 
mall not excuſe the Bail, becauſe he died after the Capias ad Satisfa- 

3 ciendum returned and filed. But (ex gratia Curie) 
gratia Cris. they do give the Bail Time to bring in the Defen- 
Re | dant after a Capias ad Satisfaciendum, and before 
the Day of the Return of the ſecond Scire facias. 
BSA 1 Roll. Abr. 250. No 6. 
But if the Defendant had died before a Capias ad Satisfaciendum D 

returned and filed, there the Bail had been diſcharged. Did. No 7. 

So where the Pary So alſo where the Principal died after a Capias E 
| died _ TIE ad Satisfaciendum returned, and before it Was ed, | 
Totale. he Court the Court upon a Motion ſtayed the tiling of it in 
nor, filed , eas * : 
fopp'd the filing of it. Favour of the Bail. Mich. 35 Car. 2. B. R. | 

Hove the Ball in an in- here a Judgment was recovered in an Inferior F 
r Court, and a Writ of Error brought, and the Bail 
Error brought in &. K. renders the Principal pending the Writ of Error, it 
pe ns is a good Diſcharge of the Bail; but the Render 


muſt be upon Record, and ſo pleaded. © Trin. 35 
Car. 2. B. R. . 


BailpurintoanAdtion Pall is put in to an Action in an Inferior Court, G 
| = * a Habeas Corpus is * to remove the Cauſe, 


there is an Hab.Corp.and and afterwards the ſame 


erm a Procedendu is grant- 
Procedendo. 


ed, the Bail in the Inferior Court are not diſchar- 
ged, but ſtand ſtill Bail. Cro. Jac. 363. pl. 25. 


2 


_—_—— * * : 


o 
c es 
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A- It the Defendant do render his Body into Cu- Where a May, renders 
HE in Diſcharge of his Bail, the Plaintiff ought z l in Rs 
by the Rules of the Court to make his Choice, ought wo charge him in 
w! he will proceed afterwards to charge the Ex<cution- 
Body of the Priſoner in Execution, or to his | | 
Goods, or have an * againſt his Lands. For he ought not to pro- 
ceed againſt both, and now it is in his Power to make his Election. 
And upon a Motion, the Court will order him to do either the one 
or the other by a certain Day. A 

B The Principal was rendred ; but the Plaintiff The Bail-Piece not dif 
finding the Bail-Piece not diſcharged, ſued out a "7 a 
Scire facias, and upon two Nichils returned, had 
2 againſt the Bail, and afterwards the Bail- | 

iece was mark'd Reddidit ſe; and yet the Bail was Makes them chargeable. 

then held to be chargeable. For that the Plaintiff h = 
had done what he could well juſtiſy. But afterwards, in another 


on of this Nature, the Judgment was ſet aſide upon Payment of 


C Apon a Sire facias againſt the Bail, they plead- The Bail may te 
ed a Releaſe made ”, the Plaintiff to the Principal n — 


* _ 'd a _ But _ cannot lows wy | 
2 Writ of Error depending upon the principal Judg- But cannot pleadaWrit 
ment, Brown and Price. D yo . = . 1 — 
D @lhere a Habeas Corpus or Certiarari is brought, Upon an g 

and returned, and Bail put in thereupon; if the ho re ge Cotati ie 
Plaintiff declares, and recovers more than the Sum than is expreſſed in e 
in the Plaint returned upon ſuch Habeas Corpus or hint G. | 
Certiorari, the Bail are not liable, but are abſolutely diſcharged. Be- 
cauſe if the Law ſhould be otherwiſe, the Bail might be ruined, they 
intending to be Bail only for the Sum mentioned in the Plaint return- 
ed, and no more; and this was adjudged upon great Conſideration. 
. —_y wy” 8 28 the Bail 18 

e a Plaint is levied in Caſe in an Inferior u ler! 

Court, and this is removed into the King's Bench, A Cg ant Ba 2. 
and Bail are put in, and there is a Declaration in ndafterward-Judgmear 
Caſe according to the Plaint; but afterwards it is Bal are ditharged, 
agreed to wave the Action of the Caſe, and to give 
Judgment in Debt, which is accordingly done. By this the Bail are 
8 Becauſe this is not the ſame Action to which 
the Bail became Bail. 6 V. & M. GL 
F It 4. becomes Bail for B. at the Suit of C. and — EDGE 

C. recovers againſt B. and afterwards a Capias ad Sa- Had, 204 bebt 2. F. 
tisfaciendum is ſued out againſt B. and returned non the Principal dies, yet 
eft inventus, and filed; and afterwards B. dies be- * Ball aze able. +, 


e any Sc# Fa. is ſued out againſt 4. Yet this will not excuſe A. the 
Bail, becauſe the Recognizance is broken, in that B. did not render 
Dick- upon the Copier ad Seciefaciendun; ated he might in his 
Diſcharge have broug 


t in B. (if he had been living) before the ſecond 
- Ooo Sei 


/ 
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Ex gratia Curia. Sci Fa returned; but this is ex gratia Curie. See 
* * Cro. Fac. 165. Hut. 47. But it had been otherwiſe, 
tread before fd. if he had been dead before the Ci Se returned and 

filed. See 1 Jones R. 29. and Cro. El. 597. 

I Defendant put in In the Caſe of Osborn againſt Chaworth, Paſch. A 
CufficientBai,and Plain- 1657. it was faid by Glyn Chief Juſtice, That if 
Saur will alle of iz. the Defendant doth put in ſufficient Bail to the 
notwithſtanding, Plaintiff's Action, and he will not accept of it, that 

the Court upon Examination of the Matter, and 
finding the Bail to be ſufficient, may take it and allow of it whether 
the Plaintiff will or no; for the Court is an indifferent Judge betwixt 
the Partie. 997771 | 

Rule of Court concern- Mhereas the Clerks and Attornizs of this Court, B 
ing the Neglect of A- notwithſtanding the Rules and Penalties for the 
— 9 due filing of Common Bails, do neglect to file their 
of Judgments. Common Bails, to the great Prejudice of the Plain- 

| | tiffs, and Damage of the Chief Clerk of this Court; 
for the Remedy whereof it is ordered by the Court, That after the 
End of every erg every Clerk and Attorney of this Court, who 
ſhall be Attorney for the 3 hall pay to the Plaintiff's Attor- 
ney upon joining of every Iflue 15. 6 d. for Common Bail, unleſs the 
Defendant's ſaid Attorney ſhall make it appear to the Plaintiff's Attor- 
ney, that Conmon and Special Bail is filed. And it is farther ordered, 
That every Clerk for the Plaintiff upon his Account for his Entries, 
ſhall pay to the Secondary of this Court the 15. 6d. ſo by him re- 
ceived z and that every Clerk and Attorney who ſhall act contrary to 
this Rule, in any Part, ſhall reſpe&ively forfeit 105. for every Offence, 
to be paid to the Box of this Court: And it is farther ordered, That 
all Clerks and Attorneys for the Plaintiff upon ſigning of Judgment by 
Default or non ſum informat. {hall pay to the Secondary of this Court 
1s. 6d. which 13, 6d. ſo to be paid by the Plaintiff, ſhall be allow- 
ed him in his Coſts. Per Cur. Trin. 4 V. G. M. Vide ante. 

When Ball is ly Bail is not to be accounted Bail (properly) un- C 
to be account Ball. til it be filed, and then and not relies it is upon 

Record, by Rolle Chief Juſtice, viz. ſo as the Court 
neal, t the Defendant. put in Bail. before a Judge, D 

— Plaintiff may file Bail, If the Defendant put in Bai re a Judge, 

if Defendant will not. and it is allowed, and yet he will not file Jo 

| Plaintiff may if he will at his own Charge file it, 
By Rolle Chief Juſtice, Paſch. 1655. to avoid Error, otherwiſe it might 
be miſchievous to the Plaintiff. | | 

How the Suffci The Sufficiency or Non- ſufficiency of Bail ought E 
or Non-ſuffciency of to be examined by the Judge at his Chamber, b 
Ball is to be fore the Court is to be troubled with the Matter; 

or the Court is not to be troubled in ſettling of 
Matters of 'ordinary Proceedings; but if the Judge cannot make the 
Plaintiff and Defendant agree in the giving and taking of the Bail, 
then the Court is to be moved in it; amen they will dadkr botk 

|; . | Parties 
3 


Bail and Wail-Bouds. 1243 


Paities to attend, and the Bail alſo, and will examine the Cauſe of Ac- 
tion, and the Bail's Sufticiency, and ſettle the Matters in Difference ac- 
cording to Reaſon, (by Rolle Chief Juſtice). whieh ban Fenn nn 
abide 
A Writ to hold to Special Bail — bo. lend 2 g 
8 a Bail-Bond, he Defendant's Appear- — — t 
ance, or for any Penalty or Forfeiture upon any | 
Penal Statute or B Aa © Fr ven. ay g — 
B ere one is ſued as Executor or ini- Ny Executor or Ad 
— he is not compellable to put in Special Bail, Bal in an SA *. 
. it be upon a Cauſe removed by Habeas upon a Writ of Error: 
us out of an Inferior Court, nor apen 4 Weck a de e i e 
G ke brought by him; but in Caſe of a De- CY Caſes uf 2 
—— for waſting of the Goods of the Teſtator, OO, 
or where the Action is brought for ſomething done. Ot or POP 
by him ſince he became Executor, the Court, if * Ns VAL. 
they ſee Cauſe upon a Motion, will order a Writ, for Spe cial Bail; 
_ For in the former Cale he is in Aute# Droit, and able r no arther 
than he has Aſſets, be the Cauſe of Action never ſo greats But 8 
latter Caſes he ſhall _ in Bail, ſuch as the Action would require if 
were not Executor. Hill, 22 Car. 1. B. R. Sec alſo C yo. uc. 350; 14 
C Ball to the Action could not be taken before any Bente when Ville, 
but a udge of the Court, it being Matter of Re- mut be taken; || 
cord; il for Appearance might be taken by any 
* Gro Fac. 94, 95« pl. 21. But now the Law is alter d by the 
Statute of 4 G. 5 V. & M. cap. 4. 
D And by that Statute Bail are taken in the Coun- ; Whers Sire ferlar — 
by a Commiſſioner, by Virtue of the Statute of r in the 
4 & 5 V. & M. cap. 4. 4 Scire facias may be ſued a 
out againſt them, — in Middleſex, or — roy 4& 5; 3 
ty where the Bail was taken, Lew. 289. 
E A Judge of Aſlize may, by Virtue of the Statute How Bail taken by 
of 4 & 5 V. & M. cap. 4. take Bail in his Circuit, =: ER 
which ſhall be tranſmitted up to a Judge of the rrandpirted up. . 
Court, where the Action depends without Oath. en 
But upon Commiſſioners king: of Bail, when it is , 
tranſmitted up, there muſt be Affidavit made by "Whilaupda Gita, . 
ſome credible Perſon preſent at the taking of the | 
Bail, of the due taking thereof. The Commilſioner The Fees of it; 
is to have but 25, but muſt take the Fees for-ti ; 5 


and tranſmitting them up to the „Where the 
Bail-Piece is lei 7 _—_ 


F Jnall Caſes where the Sheriff ſues « Bai-Bond, N 
if the Defendant cannot p peruit ad Diem Band EL 2 
to che Action, he muſt pa e — be maſt 
o the Adion, he mult ray Go For in | 


where a Man will have a Favour, he ery it; yu if be cal 
not plead comperuit ad Diem, ſo that 0 : 


Ss. Bail and Bail-Bonds: - 


let the Defendant's Caſe be what it will) it vin be e eve 
"Defendant to ſtay Proceeding upon the Bail-Bond. Vir. Middleſex & 
"Newcomb. Hill. 7 V. B. R. 

\ Where the Cauſe hath But upon Oath made, That the Cauſe hath been A 
RR are upon i the Court will ſet aſide the Pro- 


pon the Bail-Bond upon putting in of 
el cho» Bal fe Bal, i, and will che Plaintiff 10 pro- 
_ in the Original Action. 3 Anne B. R. This Matter is now by 
+ eee to the Judges : Which ſee Poſtes in 
this Title. 
Ball Bend ton Sheri; A Ball- Bond was entred into to a Sheriff, and B 
ani! Gps aa: of what ſays not of what County; and alſo to appear ge- 
County, noetownomt® nerally, without ſaying to what Action, and yet | 
. held good. 2 Lev. 123. 
 Impoſfible Condition, There 2 Bond is entred into to the Sheri, e ' 
1 rale 2 du with an impoſlible Condition, the Bond is ſingle : 
Statute, 83 td. 6. ca. 20. But if the Statute of i rh cap. 10. be pleaded, | 
it is void. 3 Lev. 7 ; 
pen thing of Ball here a Bail-Bond was ſued, if before the D 
- . -- Rules forPleading are out, the Defendant had 
in good Bail, and moved the Court for a Rule to ſtay proceedings, | 
upon the Payment of Coſts the Court uſually did it. Alſo re « 1 
Bail-Bond was ſued, and the Defendant a and pleaded to Iſſue, 
and Notice of the Trial was given, the hath, 1 good Cauſe 
ſhewn, admitted the Defendant i in the Original Action to put in good 
Bail to 2 Original Action, and pa y Coſts,” and have ſtopp'd any fur- 
ther Proceedings upon the Bal Bond; but it was great Indiſcretion in 
the Defendant © to venture ſo far. But i in caſe a Bail-Bond be entred 
into, and the Defendant doth not | in Bail, but the Bond is ſued, 
and afterwards the G i i Original * _ 115 this 
1 inti en de 0 10 
rar by the Courſe of the Court he kt ave Died 
dis Caule againſt the Defendant in the Original Ac- 
tion, and recovered Judgment againſt him; if he had put in Bail at 
the Return of the Writ, and received a Declaration, Court will 
never relieve the Bail upon the Bail-Bond, but they will be anſwer- 
able to 89 And *tis to ———_— . 
ower is given to udges, 
8 Sane of 4 : 22 vt enadted, 
How to tatute o 5 A it is 
y; 17 a _ That if any Perſon ſhall be arreſted by any Writ, 
miſe Bill or Proceſs, out of any of the Courts at Weſt- 
cer 


, at the Suit of any Common Perſon, and the Sheriff or other 
1 the Sheriff or other Officer, at the 
and Coſts of the Plaintiff, or his lawful Attorney, ſhall aſſign 


do the Plaintiff in the Action ſuch Bail-Bond, or other ity taken 
from ſuch Bail, by endo of the ſame, and atteſti 
| Hand and Seal, in the | 


it under his 
Witneſſes, 
which 


of two or more 


LAS 


tte Aſſig Altgnhent bender be duly ſtamp d before Alen W aa 
ny Aaken de brooght therelfon!; And if be 
Bal Bond or Alfgument, or other Security taken 


for Bail, de forfeited, the Plaintift in ſuch Actien, 


which may be one without any SUP, Provided | 


after ſuch Allignment, may bring his Action there- 
upon in his own Name. And ty Court where the 
Action is t nd De any we ye ſuch Relief 
to the Plainti Kin the Original Ac- 


tion; and to the 2 — the ſaid Bond, or other 


Security taken from ſuch Bail, as is a reeable to 


Reaſon and Juſtice 1 And that ſuch Rule or Rules 


B 


C 


4 


D 


of the ſaid Court, ſhall have the Nature and Effect 
of a Defence to ſuch Bail-Bond, or other Secu- 


n 
1 one becomes Bail for anotlier i in an Ac- 
5 of Debt, he doth bind himſelf in a Recogni- 


dat and Salas 


Te AM Wbeitg 
an Fern own 
Name. 


{The Donrt ma to the pls 


tiff. ot Defendant as 
ſhall think fit. b 


Aud alſo to the Ball 


Zane to render the Body of the Principal, if 4 be bene er 
elſe to pay the Debt and Danuges he is 


demned in; and if he 
doth eith 5 it 18 e to diſ charge Hime 1 5 , 


If che Plaintiff, did not declare againſt the Pe- 
fendant i in three Terms after Bail i f put in, hereto- 
fore the Bail were not chargeable. Tin. 1650. 


Hill nk whatgbe, 


Clare in three Terms. 


2 Juli. For then the Defendant i is to go only upon Common Bail, by 


the Rules of the Court. But this is ſince alter'd to two Terms. 


And if the Plaintiff does not declare againſt the 
Defendant in two Terms after Bail is put in 
Defendant may, if he plende, na, "the Bu 
off, and then the-Bail are i 

MWibere « Bills filed ( for the Pi 500) of Eoſ? „ 


Term, and the egen puts in Bail of 1720 


1 L . de Jable to the Action broug 


Term following; the Bail, tho“ put in of, 
k 12 


„ N 
4 2 


"Saif may bedGhergd, 


if the Plaintiff doth nor 


en in cio Terws. 


MST 
bete Bail ſhall be 
8 an Action 


N 3 > 1 


Becuſe the Action was wa + Lol Poſeh.'f#. 
B. X But if the Bail f. Eaſte 
of 1 1 21 1 11 a ll 2 2 ken 


8 — . | Nie 
| 1 1 Win 3o 
4 * (3 Tin C1 15 — fi; 4 P. ” In " 6 of 


"= 


2 


© 


ſhall not | 
de liable; there v was 110 nor able, and 
Led ns bs mY ee det ww 
* or Common the De- 

be entred or within +, Came Ba = 
eight. Da ys after the 2 the Proceſs on which After Return of Proceſs 

De was e on Penalty of 5.þ to. e e 
be yailt to the Plaintiff for which thp Court hl! 
immediately award Judgment, and the Plaintiff, 
bac 5 Execution. Vote, The p of a. Stamp of a Speciaf 
Special ae ae ita BY 4 Mir 

4 4 b 6. ay * \ 4 1 


| as 


; and whete = 
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| Gln Chief Jultice, If bus de brought io A 

; Thilo ne brough this i” A 12 eas Corpus, © bye doth ut in Bail 
ind to all Actions men- here, that Bail 18 liable ro all Actions at e Suit of 
2 _— l the Plaintiff mentioned in the Retorn of the Haben 
: OS Corpus, wherein he hall declare againft the Defen- 
dant at any Time within two Terms next after, but not after wards: 
(Paſch. 1656. B. S.) For if there be no Declaration againſt him with. 
in two Terms, he may by the Courſe of the Court go at large upon | 


err I Judgment be 4fftitied upen 2 Writ 6f Etter B 
udgment ed upon a Wr *ror 

"ſe | Thongh 3 of in the Exchequer-Chamber, no Execution fhall g 
Errot; no Execurion ſhall againſt the Bail in the Original Action * 5 

abe keine K don fas ta xed occaſione dilationis executionis. Per Magi- 

the Colts taxed occafione ſfrum Liueſay & alios, Kc. Paſch. 21 = 2, 

Eilationis executionisr, Pecauſe that is not any Part of the Recognizatice | 

. * oy ha e 1 0 S 
nnn ow Bail are in a ecognizance on 

«pon an glatte uere'®: Writ of Audits Querela. (vo. Fac. 67. þl. . 

When the Lands of @CUhether the Lands of Bail are bound from the D 
Bait become chargeable Time of becoming Bail, or the Time of the Reco- 
— very of the Judgment againſt the Principal, it was 

well argued, but no Judgment that I could find. 
Cro. Fac. 449, 450, 451, 452. 

The Bail are not Bail upon a Writ of Error are onl char rgcablle E 
chargeablewiththeCoſts with the ang and Coſts in the fi 5 — 
mas, ge 8 the 89 upon the Writ of Error. O. 

Wpbere the Judgment © After Judgment againſt the Bail upon Sire Fat: F 
— et incl the tet Jt againſt the bran reyerſed, or- 
"againſt rhe ng they Money paid by che Principal, the Bail all : 
. 8 Audita an pL LQuerela, Cho. Jac. 645. pl. 8. 646. 

Where Common Bell I Common Bail be ut! in to an ien < Sear G 
-Common Bail to all of the Gout, ( not in the Cafe 'of 'an E 
1 4 4 chat Bail ſo * in is liable to de Common Bail 
jectments.. + all other Perſons that ſhall pur in Neclaritions - 


Bout him that Term, ſedente Curia, and not other- 
One that is Bill canh6t'be a Witticls for the De- H 


u On" 


Witneſs for aDefendan. fendant at the Trial; but in A on the Court 
upon a Motion will tile | the Ad- 
ding of another good. Man Bail in his Room, Mites tiff to 


accept of the Bail tender d. This was done in the Caſe 1 the Lady 
Grey, Paſch. 1656. Elſe it wqald be miſchievous to the ane, 
for a Bail cannot be a Witneſs, is Veins SRI ET: 

Bail is . In any Action Þtoulght in this Court, 


e — . according to the — Porch 


Gan age ax in pc Bil ſuch Defen- 
3 dant, 


2 


dant, in the ſeveral Terms of St. Hillary and Trinity, ſhall have Liber- 
ty to put in good Bail at the Suit of any Plaintiff, before the Conti- 
nuance-Day to be appointed by the 8 after the End of thoſe 
Terms: And within that Time, che Plairitiff” ſhall not ſue forth any 

N Detesdur - or his Bail upon the Bail- Bond for bs 


A * Ind alſo it is father ordevell That in de feve- 


ral Terms of Eaſter and Michaelmas, if the Defen- 

dant be 

Proceſs out of this Court, the Defendant: Al hüte 1 Li to put in 
good Bail at the Plaintiffs Suft, at any Time within eight 


ys after 
the Return of ſych Writ or Precept, and fourteen Days after the Re- 


turn of any Writ ſued out into any other County. Per Curiam die 


Mercurii prox. 1 nas Paſche. 11 V. R. 
B No dF... beta d. arreſted by Vir- 


rue of any Proceſs iffuing out of this Court, ſhall ya. 
be compelled to put in Bail for a greater Sum than | 

in ſuch Proceſs is contained; and if any Plaititiff "ſhall declare againſf 
a Defendant, upon an Bail by him put in for a greater Sum than is 
expreſſed in 'the Proce upon which 

that Bail put in ſhall not be liable to that Action: And altho' the 


Plaintiff will enter a Nolle Profequi, or remit the Overplus Sum to 
make it agree with the Debt in Writ, 2 the Court will not allow 
it. 3 Anne, B. R. 


C Aan was Ball before a 


And when of wh 


dge's Where Bail before a. 
Directions for 40. and 22 by the Fo the 1 2 Judge in 1 and 100 /. 


gave 100 l. Damages; in urch 'Caſe the Bail hs 


not liable: Becauſe they were Bail but in 40 J. and here the 
makes the Recognizancè void. But wt * whether ae Bail W Thy not 
to bring the 40 l. into Court? 


D Bekoze a Scire facias is taken out nſt the Wks the 
Bail, or "before the Return of the ſecond Sci - il * 
the rincipal may render his Body to the Ma * 
in 2 of his Bail, and enter the Fall 'F in the MarſhaVs 


Iying in the King's Bench Office: And then the Defendant's At- 
rege t to get a Cextificate from the Priſon, that the Defendant 
is in Cuſtody; and n the 1 k. Ye * 

= 25 Ws Piece, to be, and how to diſ- 
ſeu 1 otherwiſe avs 5 8 | are l. ; 

we, * ding'the Priſoner i. in; ed 

poſtea. . 7 1 1 : 

E DR. abs hs ha ſhall be lo to be juſtified. 
7 n IP The & 5 Wi. & Þ cap, 


4 
hereto, "are as follow. „ —— 


„I ia is Cd 8 * . —_ 
Ball TY 
: : 


and Michaelmas Terms. 
in London or Mitldleſex, upon an 


e Defendant was arreſted, then 


tender himſelf in 


. bs * 0 * * 


250 ail an Bail⸗Wonds. 
Orders concerning the Manner of taking Bail Sites dere, 
in the Country, and fling the ſame. 


. I 3 It is ordered, that the Bail- piece ſhall be fairly drawn and A 
F ingroſled in nnn. in the Form following, . 


Midd' ſſ. Jo ohannes Doe de Ulinge 


. A. B. Attorn' pro Def. 5 in Com?” præd' Gen? Traditur in 
ts A IST OE 2 Cepi Corp. 
Johanni Denn de Hackney i in Com 
præd' Gen'. 
| Rich Fen de Highgate in, Com 
5 | oy Gen. 5 
Cape & e at NE | 
die . . 1696. coram _ ad ſectam 
A. B. un' Commiſ- 3 
5 ſionar', Oc. tral: 118 | Richardi Ros 


And in taking of the Recognizacs theſe like Words muſt be uſed, B 
(vis) 172 #4 


t Je Tou [calling the Bail their Names) do joint! 
Dan everally ak, by th if the Fe arr 
Tnaming' his Name] ſball be Ne in this Alion, at the Suit of 
the Plaintiff [naming his 7 ] be ſhall ſatisfy. the Coſts * Ov 
\demnation, or render himſe 45 into the Cuſtody of the * 
Marſhalſea of the Court of [King e or — wel pay 4 
6 een for bim. | 


And if any Bail be given ven upon any any y Afton or Adions removed out C 
of any inferior Court by Writ. of Habeas Corpus, and returnable 
Cot Cop in the e then . 
7 r writing ſuper Ce as before, m 
tee Hh write Jae br! e Corp ; and ?iſtead of 
writing the Plaintiffs. Name, (as afor gt) you.un! you mult 1 ad Mo: 
Quer in Quere; and the Cognizors undertake, that if 
fendant be condemned at the Suit of the Plaintiff or Plaintiffs in * 
Plaint, that he ſhall pA the Coſts and . or render * 
N Oh: Hs 1464795) af! 5 bw” 'F * nt 


1 


© Secondly, It i; ordered, That 1 
Atari to be mad the due IL of ev rel T ſhall be made, 


either before ſome Judge of the [King's Bench, I to whom the Bail 


hall be tranſmitted, or before ſome Perſon who have Power to 


take Affidavits in Matters and Cauſes nding in the ſaid Court. 
OY Thirdiy, 


an and zal K 271 
54 * . 1 onal 3 | Sid , 
A Thirdly, It's ceded,” Tha 41 Bails taken by any Commilliones 

of forty 


Feel S 
We er, {1 mitted to the ief | 

ice of the Court of [King's Bench] or to one 8 i by trentinks 
of the Juſtices of the ſaid Court, within eight Days | 
after the Taking thereof; and all Bails taken by any Commiſſionet 
above the Diſtance of forty Miles from the {aid Cities of London and 
Weſtminſter, fhall be tranſmitted within fifteen Days after the Tabl. 
thereof, unleſs all the ſaid Juſtices ſhall be in their Circuits, and th 
as ſoon as any one of them ſhall be returned to his Chamber in one; of 
the Serjeants-Inns. | "fs Of 


B Fourthly, Alſo every Commiſſioner is to have 5. 1 

a Book — purpoſely for entring the Names of Book to he kept, 

the Defendant and his Bail, and of the Plaintiff, as it is in the Bail- 
iece, and the Time of the Taking thereof, and of the Name ef him 

by whom ſuch Bail ſhall be tranſmitted and alſo the Name of the At- 

torney for the Defendant. And, 


C Fifthly, It is further ordered, That the Plain- 
tiff's — ſhall be at Liberty to * the Ball C 8 Wa yy 

Commiſlioners Book for the Names of the Bail, to 

the End that they may inquire of the Sufficiency 


£ 


y of them; and if 
they are found inſufficient, they may except agairiſt them witliin 
twenty Days after the ſaid Bail is tranſmitted, and Notice to the Plain- 
tiff or his Attorney, of the Taking thereof: And in that Caſe the 
Defendant muſt either put in better Bail, or the Cogniſors of ſach Bails 
mult juſtify themſelves in Court, either by Affidavit taken before ſuch 
Commiſſioner thkt took the ſaid Bail, or by Oath made in Court, or 
defore one of the Judges of the ſaid Court. | , 


Paſch. Quinto Georgii ſecundi Regis. 


is ozdered, That in every Action in-this Court, where Special 

| F ſaid Bail. and 
of ſuch Exception is given in Wiiting to the Defendant's At- 
7%. the; Lefabdene' ſhall peooere bil > Bail to juſtify (if the 
laid Notice be given in Term Time) pos the fork Bob: 
tice, or ſhall n the ſame four 
Days: 1 ſs yp"; ue acation Time, and No- 
199% lin 360 Lalit 20g honvits! _ tice 
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tice thereof be given in like Manner, the Bail put in, or other addi- 
tional Bail ſhall juſtify, upon the firſt Day of the ſubſequent Term. 
E By the Court. 


C is weren, That where the Plaintiff declares for, or recovers 4 
a greater Sum than is expreſs'd in the Proceſs on which he declares, 
the Bail ſhall. not be diſcharged, but be liable for ſo much as is ſworn 
to and indorſed on the ſaid Proceſs, or for any leſſer Sum, which the 
Plaintiff, in ſuch Action ſhall recover, any Rule of this Court to the 

contrary notwithſtanding, - Is W wind. £ 


De Termino Hill. 13 & 14 Car.2. R 
Rules concerning A 


> a | 'ÞAT Writs of Habeas Corpus directed to 
en ke oo 7 the inferior Courts of London, Weſtminſter, 4 
terutnable. Defendant, Southwark, and other Courts within'five Miles of 
Bail, Ge. London, may be returnable immediate. And if 
54 the Defendant intendeth' to be bailed, then upon 
or within four Days after Allowance of the Writ, the Day of which 
Allowance being endorſed: by ſuch Officer as allows the on the 
Back of the {aid Writ, Notice is to be given in Writing of the Names 
and Additions. of the Bail, the Time when, and the judge before 
whom the ſame is intended to be i-_ in, to the Plaintiff or his Attor- 
ney, or him that cauſed the Plaint to be entred; 
be und then (. or if none can be found, then Notice of the Pre- 
miſſes to be left in Writing with the chief Clerk 
of the inferior Court, or his Deputy by the Party that tenders the 
Bail or his Attorney, and Oath made thereof, otherwiſe the Bail not 
1 to be taken, and a Procedendo granted if deſired 
of Note. before Bail accepted. That if na Bail in ſuch Caſes 
de put in within eight Days aſter the Habeas Cor- 
pus allowed in thoſe Courts, when it is returnable 
Se immediate, a Procedendo may be granted by an 
RE 4 3-14 Judge of this Court, if deſired before Bail take 
Fall taken dt hene g. And if Bail be taken in the Abſence of the Plain- 
of; + -» tiff or his Attorney, the ſame is to be taken de 
'£ i, + bene eſſe. And if no Exception be taken with- 


a 


EY 


FLE 


5 
etl 


Frothonotary's Fees to be depoſited, but the Pri- | No Diſchargs ul I» 
e aſſerted % 
ſented unto, or over- ruled in open Cort. 
| 2. Bridgman 


SS Sam 


- 
. 


De Termino Sancta Trinitatis Anno prims. 
Guilielmi & Mariæ. 
ety many Miſchief nf Medehye Concerning putting 
Wegs niencies 7 wife unto the Plaintiffs in in Bail with the proper 
Cauſes depending in this Court, whoſe chief De- * | 
ſign in bringing their Actions is many Times to get good Ball thepe- 
unto, and y to ſecure their Debts, It is ordered, this preſent 
1 Term, that the Defendatit or their Attornies, who ſhall here- 
put in any Bail to auy Capias ad reſpondend' or other Filacer's | 


Writ hall duly have Recourſe © th roper Filacer, in whoſe Office 
= Bail 2 all wn ich him br his Clerk either 


Fi Jodges therent” bh the ths fans ; and in Caſe an | | 
ilacer's Bail ſhall be taken =P this Order PE 


erm, that ſo. —— 2 — ime to 
as ſuch „ 
is Court will — 


) 
iſh ſuch Contempt; lM older bo es the yo, ron, of 
Arorney for the Defendant vigilant in his Client's A vun 


Buſineſs, this Court doth further declare, tat where” a 8 | 
Bail is taken without the proper | Fiber, je -is as no Bail. and the 
£ e AS cane CRY — Jt P Hintiff 


8. 


8 


Plaintiff is at I e 
Bond, if no ſuch Bail were ever put in. And 
SE SLORY 


Orders to be obſervet 5 Commiſſuners, bak by Commiſſion, 
in Purſuance of an Act of Parliament for taking Special Bails 
in the Country, upon Actions and Suits depending, or to 


be depending in their Majeſties Court of Common Pleas at 
Veſtminſter. 


Fange, It is ordered, That before any Bail A 
That a true copy of be taken by Virtue of the ſaid Act, a true 


the Writ be on Parch- Copy of the ade on Parchment to which the De- 
ment; and the Bail- > +. tn 


—— in Bail, ſtall be brought to the 
14 honeys ehh fore whom ſuch Bail is to be taken: 
and thereupon the Recognizance or Bail- piece ſhall 


be fairly drawn and engroſſed on the ſaid Parch- 


ment Copy, in this or e 90 
ſhall be, viz | 


r Manucaptores Fohannes Denn de Biella in. B 


Paroch. de Settle: in Com. Ebor. Gen. & Richar- 
85 Fenn de eadem Gen. 


Pars ipſa in xxl. 
Uter Ein 


cognit. Gal die Martii Pa. Dom. 1692. 
e A. B. Us' Commiſſionar'. 


If the Defendant be not preſent, then the Bail are uſually bound in C 
double the Sum in the Writ, otherwiſe only wy el 
be to this Effet, D 


| The Condition of which ſaid Recognizance 
preſent) do ac- 


Viz. 
ws (na the Defendant if 
eee 775 unto the Plaimiff xx 1. And you 
(naming the ps; do ſeverally 12 to owe 


= P the; Sum. d u 
favs 1 e Trnmens, 3 44575 
t nt 
nr re mr bs the Pt for the 
ame 5 


Bail and Bail-Bonds; 255 
fame ; endif be fail ſo to do, Ton (naming the Bail) do undertake to 
do it for him. 

A Secondly, It is ordered. That the Affidavit of 5 
the due bog of every ſuch. Bail ſhall; be made All « the w 
either before ſome Judge of the Common Pleas to 

whom the Bail ſhall be tranſmitted ; or before ſome Perſon who ſhall 
have Power to take Afﬀfidavits'inMattets and Cauſes depending in the 


ſaid Court. - 
B irdly, It is ordered, That all Bails taken by 

amen within the Diſtance of forty N See 

Miles from the Cities of London and Weſtminſter, 

ſhall/ be tranſmitted to the Lord Chief Juſtice of the Court of Com- 
mom Pleas, or to one of the Juſtices of the ſaid Court, within ten 
Days after the Taking thereof; and all Bails taken by any Commiſſio- 
ner above the Diſtance of forty Miles from the ſaid Cities of Londen 
and Weſtminſter ſhall be tranſmitted within twenty Days after the Ta- 
king thereof, unleſs all the ſaid Juſtices ſhall be 10 their Circuits, and 
then as ſoon as any one of them ſhall be returned to en 
c* Circuit. py vines bp by | 

Fotirthly, Allo every. Cominiſſioner. is to he lach & 
a Book kept purpoſely for entring exactly the Names commit 
a 5 Deſendane and 0 1 RO 
tiff, as it is in the Bail-piece, the Time Taki 
and-the Name of -him by whora ſuch Bait fall be tranſmitted. 
D Fifthiy, It is further ordered, That, the Plain- 7 Lita, Plank 

tiff's Attorney ſhall be at Li ir to the Attorney inay — to 

Commiſſioners Book — the Names * e Bail, to 5 
r aginſ 

em; e 2 cient, ex 
them — twen — after the ſaid Bill is 9 tice 
to the Plaintiff or * —_— of the T thereof: And in that 
Caſe the Defendant muſt 1 put in better or the Cognizors of 
ſuch Bail muſt ; themſelves in open Court, either by Affidavit 
taken before ſu 999 ſaid Bail, or by Oath 
made in Court, or . one of the Judges Judges the laid Court. 


Geo. 2 


, Ea: | 


De Termino Sandi Hill. Anno nono Annæ 
For Settling the Practice in Relation to Proſecutions on Bail-Bouds, 


ÞEREAS ſeveral Motions have been made in this Court A 

_ againſt the undue Proſecutions had upon Bail-Bonds, in ha- 
ving the ſame put in Suit before the Defendants could have a reaſon- 
able Time of putting in Bail in the Original Actions; 
Time for putting the ſaid Bonds in Suit not e f d 
and limited, whereby the Practice of the Court in that is bec 
doubtful and uncertain. Now for the Information of all Practiſers 
touching the ſame, this Court doth think fit, and ſo order, that 
Bail-Bond taken in London or Middleſex, | 
ceſs ifluing out of this Court, ſhall be put in 
excluſive of the Appearance-Day of every 

aid Proceſs ſhall be returnable, and that no 

other City or County, by Virtue of 

till after eight Days excluſive 


. 


WW vexeas, y a Rule of this Court, B 


Com- 
miffioners to be tranſ- 


if abov 
| | ment, for taking 8 al Is im. the. Coney; 
ſhould be tranſmitted to the Lord Chief Juſtice, or to one of 
Juſtices of this Court, viz. Every Bail taken within forty Miles of 
London within ten Days after the Caption thereof, and 3 
taken above forty Miles from London, within twenty Da 
Caption thereof, unleſs all the Juſtices ſhould: be in their Circuits, an 
then as ſoon as any one of them ſhould be returned out of a gs 
and after ſuch Tranſmiſſion, ſhould be forthwith delivered to, 
filed with the proper Officer to be entred upon Record ; or 
it ſhould be as no Bail, and the Plaintiff at Liberty to proceed on the 
Sheriff's Bond, as if no ſuch Bail were ever put in. And whereas — 


IM 


4 


Batl and Bail-Bonds. 257 
ſaid Rule hath proved ineffeQual, and ſeveral Abuſes are daily 
committed by Defendants Attorneys ſuppreſſing ſuch Bails, or neg- 
le&ing to file the ſame by the Time limited in the faid Rule, to the 
manifeſt Wrong and Injury of the Plaintiffs in ſuch Actions, and in 
Contempt of this Court ; now for 1 It is Ordered, 
That from. aug ner toe ue of this preſent . 

ſhall be tranſmitied 28d 
ing co: dhe faid 


our have of The Coat, 


TT is odered by the Lord Chief Juſtice, and Ne Attorney to bs 
1122 by 5 5 het Paik [. 


0 * 
* y 
= 4 > 1 "4 
* 3 1 4 ˙ . 


„ the Judgment; and naught. For alth# the 


ne 
tel 


* 
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ben on Writsof Er. WV yEREaS the Rule made in Trinity A 
Roe Diya ed in VV Term, in the third and fourth Years'of 


. his preſent Majeſty's Reign, for obliging Defen- 
dants to perfect their Special Bail within four Days after Exception 
takeh, has anſwered the Ends for which it was made; but no PrO. 
fion has been yet made, touching Bail put in on Writs of Error. Ir fr 
therefore Ordered, That in all Caſes where Bail ſhall be filed on Writs 


of Error, ſuch Bail ſhall likewiſe be perfected within four Days after 
Exception taken thereto, or in Default thereof, the Clerk of the Errors 


of this Court ſhall Non-Pros futh Writ df Error, 
ES 0 Per CN. 
irn YL 241 Net bes 6 1 
=> ip. Toa Scire ucias againſt Bail, they plead Pay- B 
bo 92 2 — — ment and f puncg Std a-lefler * 


Bail may plend Payment/to che Plaintiff, in rear 
the Condition of the Retognizance' is 10 pay the Condemnation 
Lor rande we Body, e the ban nr vor flelf Paymintiof.q 
eee 
r them upon à Scire far ius, and a Capias ad Satisfaci. 
and a Caplat ad Sattefe-\ ęndum was ſued oũt againſt one of them only; a 


- ciendum ſued out againſt |, 


one of them, and good. held good + Becauſe the. Judgment mage? ps A 
1 * ment to recover, but to have Execution, and is to 
be according to the Recognizance, joint or ſeveral. But where the 
Judgment is joint, ſo ought the Execution alſo; but the Recognizance 

e here being joint and ſeveral, altho' the Scire facias 

| de joint, yet the Execution may be ſeveral. 1 Lev. 
= — 7 8 226. Note, tho' the Recognizance be to —＋ de 
Recognizance is to be Terri: & Catallis, yet Execution of the Body is 
leviedde Terris & Catal- good; becauſe it is the Law and Uſage of the 
Debt lies upon a Re | An Action of Debt lies upon a' Recognizance ta- D 


Bait, n. ken of Bail to an Action in C. B. Cro. Fac. 45. pl. 14. 


When the Court t The Court will not bail one, that appears in E. 


e ee, Cour: upon the a of is Heber ee 
e 


turn of a Habeas Cor- the ſame be filed, and they have confider'd thereof 
me to inform themſelves, whether he is bailable by the 


w or not: For before that, it doth not appear judicially to the 


Court for what Cauſe the Party ſtood committed. 


; An Infant cannot be One under Age is not to be admitted to be Bail F 


Bail. for another ; becauſe he cannot enter into a Recog- 
nizance. | 
2 | The 


Al che 


putting in — — 2! hs TH oh 
iGeptance of it my the: Defendant's with . talk 
the Privity of! the Plaintiffs — is — 
an Accep of the Bail. For byiaccep 2 the Declaration 
admits the Defendant to be in Court, wer Hin to n 
B After Bail — in before 2 e the akes Now to exedpr againſt 
hat twenty r it; Which ag + Julgy Cham: : 
Exception : be entred- in-ths | 


il- Book at le V 2944 4 lied gat 
Judge's Chamber, at the Side of the Bail, there put in, in this Nr. 

ner, vic. Ido except — Bail: . A. Attorriey pro quer. And 

you maſt put the Day when you enter yr Exception,” But if there be 
No . fuck Etceation entred in the Bail-Book, then the Defendant's At- 
torney may take the Baib-Piece: away from the Jadge's Chan ber 2and 
fle it nolensivolens the Flaintiff s Antothity/Tand ſo may the Plajnthf?s 
Attorney alſo.) And if'the Defendant doth not fle it in Tim, be i- 
curs the Penalty of 5 . Mick 17 Car. B. R. per Cur. See ſome Alte- 
ration made in this Rule, 2 Rule made fince. 

C. Ik a privileged' Perſon in this Court do bring — — 
an Agon here for his Fees againſt another Perſon, BailodnAQipwbrou 
Nr is not privileged) he mg by. by the Courſe ef 77,92 1e for 

Court haye fpecial Bail to his Aion, whether r. ( 47 
there be Cauſe of ſpecial Bail or. not Bat now he 
Law is O'S ops the Ad of: ther nathref King anne 


Ge. t. 1 15 * o 15 ve att;3s 1 H hr 1009 St44 - 
D One nj due e 'nbeſtodrapod the. The Shelf may (a 
' Outla by Virtue of a late Statute made | army Hard, phe 
1 88 2. take an Attorney's Hand for po — {of e De- 
is ee or if it requires Bail? the Sheriff fart are an Our. 


mult take a Bail-Bond with two Sureties, to ap wy 840, 3 cap, at. 

in Court at tlie Return of the Writ; — ch 

Things as ſhall be required by the Court. Alſo be Wel die lw 

Statute reverſe the Attorney, and is not obliged to appear 

in Perſon, (as formerly) not to put in Bail, except 7 & 82. cap. rr. 
E A dg Judge dee ax th eee. - e 

gment j fa 

be reverſed by a Writ of Error brought by _ men i reve by J 

his Bail may have their Writ of Pr 


diſcharge elves. For a Diſcharge of Prin Prin- © "Ba the Kai cannot 


cipal is in the Law. a o_— But have any Advanta of 
| — cannot have any Advantage of an Error in — * 


the Judgment — derte be eve e 
cannot bring a Writ 7 Error u 2200 
F No Bail to be 


on Debt, upon a 
with Condition to 


"\3JJIT AG FOOT OLKEDIEtS | 


, 23 py ranks * Put 
1 | | 


— — kent outs Bei"'facieragain che Bail A 
= bent hers upon their Re de taken befoxe a Judge of 
de taken in Court. this Court, though the Action is laid in London, 
010 or in any County of England, yet the: St? facias 
216 be in Maddleſex:: Becauſe the — is Nr to be 
taken at gy” Los where the Court ſits. oe Anna B. R 71 


* But upon a a Write of Fins, 5 
3 Wr of — is otherwiſe: Becanſe S 


taken ata Judge's 
Eon iel Chamber. 3 Anne B.. 
- Where: Ball -are Uſe | . is ſued vut in London, und Bail put C 
ae bang, in; e Declaration laid in another County. 
198 21097 It is good againſt the Defendant; but his Bail are 
diſcha d. and wot liable: to:a-Beire facies = Lev. 235,24 n „ Stret 
_ABail-Bond gelte A Baii⸗Bond is dated before the Retirn of the D 
Ker the Ret PE wil. Writ, but not ſealed and delivered until the 


Wilt, © | after the Return. The'Plaintiff brings an Action 
upon this Bond. The Defendant craves Oyer of 
% SIERTR "aha Condition, and pleads, That the Bond was 


4 void 4 Bond. 5 Primo deliberatum the Day after the Return of the 

_ 20! 3 0 7 bt 44555 1 that it _ 00 Jt the Day it 

ars Date; This Was to be a ea, . ex was 
given for the Defendant. Hill. 3 N. Bk B. R. ; 

Recognizance forfeited 71; Man brings a Writ of Error and puts in Bail E 
2 not eta to proſecute it with Effect; if he doth not aſſign 
year Mau his Errors, and ſue — 5c? Fa ad audiendin 
-Errores, this 5 4 Forfeiture of the izance. 1 Rol. Rep. 329 
„When Ball is d be Ball is taken only when the Matter Star a F 
Aaken, and when nat fferentrr, and not when the Offence i is open and 

es ge manifeſt. 2-Inft. 199 
Where the Pint It an Audits 5 Queentls de-founded upon a Deed G 
Cele Fo wh io Record, o the 'Plaintiff may be ' bailed ; but if 
11,2945 9) ed 30pb Surmiſe of a Matter of — he cannot 


11 4185 l * N 1 Roll. Nn. 432. 
Where 3 here the Deſetdant taken upon ie in 1 
e . Mithernam, ſhall be bailed after an Elpngatus re- 


' v2 ts fox: e XN turned. See Title Homine Replegiando. | Ho 

* Who may take: Bail cj Ball (for Appearance only may be taken by a 1 
ITS Serjeant 1 but Rail to an Aden muſt be 
eee 
2. "Muſt — it an W 

be taken in Court wo — om 


upon an Audita Querela. Plaintiff is ir be taken. in open 

Recognizance Court. 1 Bulſir. and the muſt 
Soo be wo redder his Boy 1-4 "PIT: as he was | 
04 hack «£ 211 defore. Dyer 1. | 


. . . abs: Principal, L 
— ages the Bail malt lay Nucl unit bic in'Curia, & in 
eadem Curia reddidit ſe cuſtod _ Mareſe in 


exoneratione Manuca nor, & per eandem 
Cur” Commiſſi fait, . 3 ba 1 I r 


. * 
„ >» * 


CA Fo 


Wall and Batl-Bonds. 4 
eading of a Render, the Defendant Muſt ef Cie tu 
conclude his Plea, pront purer per Rechrahanz for Lt, Per Kate. 
this is not to be tried per Pais, but 8 \Recordum. | 
; —_— Late bh. tg. Mo. 898. pl. 1449. „Al sd 


r againſt the Principal and Debt brought Render ia Diſcharge. 
upon the 
Sci” fa! as 


nixance againſt the Bail, and not a 
Thee Defendant pleaded that they rendred the BMy 

deſcke the — Latitat upon which they were arreſted: And 

this was beld un god as'a Render ore the ſecond Return of the Sci 

fe'.. \Carthew 413. s deri jon jt 

igner was  oatlawed, 05 % Was denied Bail oa a Writ of 


e 
rend upon Affidavits that he never was in N - ob 


land; and his Ship being taken upon a Captas 19% 10 
25 gate, a Writ ot Error was brought, and by this Means the 
Plai 1 — $9374 c 313080 $3 a 


D Where | the Bail may aver-againſt. che Record Record. 


Cartbeut 404. MN e 
E And on Removal y Habeas Cor . dial Erechtiog. 
Bail was below, he thall give Bil to a ith- 
in two en; dut not to pay the Con ination. 
Ibid, > s 1tjzvond od vrt art 22908! ns 


Fa 


One charged in C of tue Sherid of. L: — for want 
was diſcharged Lin Galt ofthe want of pro- „ Proceedings. | 
ceeding * two Terms, by 46 . - Salk. 


: x, . 
8 1.5 * 21. {1 $258 


98, 99. of Y | 125 
G 754 an Adio du 'A Replrin Bond, N Reple rin. 


Bail ſhall be admitted. Sali. 


H Che Merits. of the Caſe not — examined into Merits. 


M 


N 


upon Bailing, Vide ſupra 7. 

If the Sheriff takes" inſufficient: Bail for Fg 
ance, and the Plaintiff refuſes it, he is liable to an 
Adtion, and may be alſo amerced. Soll. 99. 

The Sheriff may take Bail-Bond on Atrachment Bail-Bond. 
for Contempt; but the Proſecutor may full ee == 
accept it. Salk, 608. 

But if in either Caſe» the Plaintiff * an A. Bail-Bond. 
ſigument of the Bail-Bond, tho' inſufficient, the 
Court will not amerce. Sall. 99. | 

A. recovers in chree Actions, wherein were mu 
_ ils; the Defendant — himſelf, and 

the Bails entred an Exoneratur on the Bail-Piece; this Jodi bee 
— the reſt till Exoneratur entred for them alfo. Salk, 98. 


T 


.Sg 4.-0n a judgment a him renders him- Render in Diſcharge 
ſelf, but gives the r_ no Notice, nor diſ- 1 
charges the Bail Piece; and-the- Plaintiff on Sf T 
pu lieren agdinf de Bete r this but we 
not relieve, uſe no Exoneratur\entred. Sul. 
101. 
ws ; Tho' 
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aner. Tho 2 Render before Return of the Lutithe 8K 
n not Pleadabls to an Action on eee 
| Bail. Silk. 2016) 14% 6 190i 9 07 
The like. Cowes pry it on-a\Latitar B 
=_ - 3 2s well as on a Baß r 8 'the Cuſe ot 
| | OO 2 2 Miles and Bateman: 3 Keb. Salk: 1. 
N k Ero. CUritiof Ear by e Bal ram in redditiong ; C 
TY yy | | ea f 9:5) NR in the original Action, hs bn "odjulicationg 
=_: - e executionis againſt: 
| the Bail cannot have a Writ wk Erie ins in reditinig 
e ir Tantgiitgt Þ 
Seren Hoa The Court of B. 2 tefuſed to bail Lord Dan 
Logs. who upon an Impeachment was cominitted by 
« ; :+-77 ++ + Houſe of Lords. Skinner 356. 
The like Where a Party is committed by Order of the E 
Hlouſe of Lords upon a Prorogatibn, ' he; 7 de 
bailed. Bid. 
Treaſon ot Murder. It is ſaid that no Man can And WY "ASK F 
bailed in Caſe of High Treaſon; and hat i in Mur- 
ther to Bail or not, is diſcretionary. ,- Bid. 
Sire facias, A Scire Facias may be brought againſt the Sur- G 
++ + 4” vivor of two, Bail being upon a:Recognizance;”:0- | 
© © therwiſe upon a Judgment,” W it is — 
er I» e vb bas. 4 
Where Judgment or After Judgment in a Sci fu againſt the Bail, H 
to be ſer alide. the Court will not ſet aſide the Judgment, becauſe - 
the Principal is committed in Execution; | but this 
ſhould have been pleaded upon the Sei fe Sin. 
ner 120. 
Bail diſcharg'd. Upon the Removal of 4 Cauſd by 2 Haheas | 
| 2 the Bail ee e 
Skinner 2453 
Perſons bail'd for 2 UAhere the Warrant of G dd ex- K 
Faulr in_the Commit. refs it to be for aiding and afliſting Sir F. M. who 
was charged with High- Treaſon, to eſcape; 
becauſe it did not expreſs the Species of Tr 
for which Sir J. M. was charged, ge bei art 
| good, and for this Reaſon the Parties committed 
were bailed. Skinner 596, 97, 98, 99. 


b 


Bail and excepting See the Rules of Practice -about cr parting Bail L 
thm®. : 1, . .- and win tip thereto. - Salk. 98. 
Vſuzy, Nn Debt on Bond, tho! the Defendant fays it M 


was uſurious, or per tureſs, it dall not excuſe from 
| Special Bail. Salk. 100. 
Special Bail Special Ball was allowed Alan — N 
Aſſumpſit, ſo 12 ee ge won at mes 5 OO: 
Contra. . 

? ob N 1121 


Bout 


4 Sit not in Debt erk ce kae to eben Co: 
1 . . to the Breaches and tlie De, Meg: 
te deere of which, ſhall be taken 
ain tif®s. Oath) it may. Sall. 10. 
B * & if the Sum. . — exceed the Sum 4. ein. 
e the Bail is not liable. , Salk. 3 


0 pn Removal by Heheas Corgui ſpecial Bail muſt Habegi Corgi, e 
be given in here, except n | 07 
Salk. 98, 101, 102» 3 | 
D But on ſuch Removal the Court will examine The like. 
the Cauſe of Action and take Bail accordingly. 1hid. Ka 
E . And on 2 out of 2 inferir Cour, the Acceptance of Bail. 
laintift is to acce v, exoept | 
err 8 EE London is. at the. 
92 the Sufficienc it in 1 is at: the. 
ras of the Clerk wy is reſponfible, and Plaingff * 
ant except there. "hid, RENEE 
C In: Debr again, Bavaneor, on. 8) Fudgment ſug⸗ Executot. 
geſting a Devaſtavit, he 12 for there | 
dhe Action is in the Debet G 1 Salk. 98. 
H Ca. Sa. 4 1 the Principal, . and nan eſt; in- Render. 
ventut returned, yet tlie Court will receive a Ren- PO anne 
der in Favour of the Bail. 3 Selk,-56. __ | 
| Uhbere the Bail may plead the Death of the Death of Principal, 
Principal. 3 Sell. 37. 5 : 
K Ball in 2 Writ of Error cannot nder the Error. 
Principal. Bil. wa bo 
L After the Plaintiff hath accepted at Allignme ; Bail-Bowd, 
1 ban. the Sheriff hall not be amerce, 


M be z Exon fo Uhay's ot il 


3 Salk; 58. en A 

Judgment againſt ſeveral Defe ſome fur- Ball for ſeveral be 

render themſelves; 1 the Dl lab as to the . 3 

Ts emit e nd 15 
N en N te to 

the reſt, 3 Salk. 168. . + 


Df a Sthre 8 Wink the Kal. See 3 Salk | 
295,296, 30 
P a of he = of the Money 


Scire facias. 


3 ee 
, 
in — — „ | Perty Treaſba. 
R Fer Bail unn Habeas Cot put. 
Combitie 206 1 1 


S8 Where din Court Treaſon 
ſon, Murttier, & e . 1 vin Tres 

130 127 Jullices 
0 | 
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Burglary. a 


Surrender. 


Plea by Bail. 


Bail on Writ of Et- 
ror. 


The like. 
Bail in Murther, &c. 


High Treaſon. 
Common Bail. 


Recognizance ſuable 
in the Admiralty, 


Number of Sureties. 
Soldier. 


Scire facias againſt 
Bail in Treaſon. 


15 


Error in Parliament. 


Treaſon or Felony. 


Bail and Bail-Bonds: 


Juftires of Peace can't bail for Burylaryz Sc. A 


Comberb. 106. vide 298. 


here Surrender of the Princip al before: wh B 
Day of Appearance ſhall be a Discharge of the Bail 
by the Appearance. Comberb.. 4. AA NF. 

Ball can't plead a 'Writ of Error pending. Chin C 
berb. 295. 

In Debt on an Obligation for Payment of Mo- D 
ney and Performance of Covenants, and a Writ of 
_ brought, there needs no tha] Bail. Com- 

erb. 105. | 

inen an and Bal joining in a Writ of Error, E 
"tis ill. 

Df Bail in Furor, 7055 vide Cmberb, 105, 108, F 
111. 

The King's Bench may bail in Murther; Se. at G 
Diſcretion, but Juſtices of the Peace ought to com- 
mit, thoygh it be found only Manſlaughter before 
the Coroners. Comberh. 298, 299,—1IO6, 111. 

A Pꝛiſoner for High Treaſon might be bailed H 
at Common Law when he had lain long, and his- 
Health in Danger. Comberh. 20. ſee 111. 

Common Bail is only neceſſary where the De- I 
vr mp does not agree with the Ac eriam. Con- 

erb. 131. 

Bail in the Admiralty may be ſued in that K 
Court on their Recognizance there. Comberb. 151. 

Note, Four Sureties were Bail in Lord Banbury's L 


Cale. Comberh. 278. 


And ſee there (hers a Soldier tho committed M 
by his General, was bail'd. 

See a Scire facias againſt Bail, on an Efcape N 
of one committed for Treaſon. Comberb. 385. 

Ok filing Bail-Pieces, vide Comberb. 263. 0 
On Error ih Parliament of a Judgment affirmed P 
in B. R. new Bail is required. Salk. 97. 

Fo? the firſt Bail does not extend io Coſts a- Q 
feel in the Houſe of Lords, therefore a new Re- 
cognizance is to be. Jbid. 

One committed for Treaſon or A is "ig 
enter his Prayer on the Habeas 
tried the firſt Week of the Term, nmr Tarn of Se. 
ſions after his Commitment. Salk. 103. 

But if an Act ſuſpends the Power of Bailing 8 


fort a Time, 1 enter his Prayer 


till the firſt Week in Term, or Day of Seflions, 
after the Expiration of ſuch AR. Bid. 407 
| Vet 


Bail and Bail-Bonds. 265 


A the Lord Ailesbury was bail'd, though no Prayer entred in 
18 becauſe long impriſoned, Trial delayed, and Like i in Danger. 
Salk. 104» 

B One committed for aiding an Eſcape of D. committed for Treaſon, 
- bail'd for Default of ation - Salk. 103. 

C One indifed of Murther ought not to be bail d upon Affidavits of 
the Evidence. Salk. 14. 

D But one DR ; Marder, by the Coroner $ Requeſt only is 
bailable : contra it indi 

E One indicted of Murder IF found guilty of Manſlaughter not 
bailable before he has his Clergy. Salk. 103. 

F Pet Liſle who was indicted of Murder xo * 1 of Man- 
laughter, was bail'd before he had his Cl ergy, 7 

So in an Appeal of Murder, and f * of Manſlaughter, 
one was bail'd before Clergy. Q. Kall. 61, 2 

H M. committed for forging Indorſements on Bank Bills, bailed on a 
Habeas Corpus, becauſe it was only a great Miſdemeanor. Salk. 104. 

But upon Error of a Conviction for a forcible, Deteiner, the De- 
fendant was refuſed to be bail'd. - Sall. 106. tf 

K So becauſe-the Party was in Execution for the Fine (i. e.) icol. 
tho' the long Vacation coming/on. | hid; 

L Pet one taken on an, Excom' Cap is bailable . of 
the Habeas Corpus is under Conſideration. unh be 

M See chere ihe Manger of the Engry: of Bail and Condition ef 
the Recognizance, R.. a 

N mailing while a Matter is under the Conſideration of the Court, 
is diſcretionary, and the Court will refuſe it if he pleads a falſe Plea. 


Salk. 106. 
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331 x F Vallics there are three Sozts; viz. 4 
_ ; Wartiffs- of Liberties, ' Sheriffs Bat- 
D 

flit et Liberties are thoſe Balli 
who ate to kretute the Sheri's\P:orefs\ within rhele Libertf: 


heriffs Batliffs-are 
10 to —1— thete 


let their Rents, 


Sheriff himſelf, non 
his Bailiff, an Officer of 
the Court. But Bailiff 
of a Liberty the Court 
will take Notice of. 


But Sheriff's Bailiff 
ſhall be puniſn d for Miſ- 
behaviour in executing 
the Proceſs of the Court. 


No Warrant of At- 
torney for a Judgment 
to be taken of aP art 
under an Arreſt, unle 
an Attorney be preſetit 
at the ſealing of ir. 


„Hihi 


Where a Bailiff may 
execute a Writ. 


Where a Return of a 
Reſcue out of the Cuſto- 
dy of a Sheriff's Bailiff, 
is good. 


thoſe- who" are quafiVervants'to the Sbe⸗ 
Wartatits 1 Bailiffs-of Lo2ds ate to-col- 
and levy their Fines and Amercements, = 


A Sherifg Bailiff is not an Officer of the Court; 
but the Sheriff himſelf is the Officer that the Court 
takes Notice of : But the Bailiff of a Liberty is ſuch 
an Officer as the Court will take Notice of. Paſch. 
22rd AK - | 

But if a Sheriff's Bailiff miſbehave himſelf in C 
the Execution of the Proceſs of this Court, this 
Court will puniſh him for ſo doing. t 

No Bailiff or Sheriffs Officer ſhall preſume to D 
exact or take from any Perſon, being in his Cuſtody 
by Arreſt, any Warrant to acknowledge a Judg- 
ment, but in the Preſence of ſome Attorney, who 
then ſhall ſubſcribe his Name thereto, upon Pain 
of being ſeverly puniſhed. Paſch. 15 Car. 2. Reg. 

Note, This 1s a ſtanding Rule. | 

A Balliff may execute a Writ out of the Hun- E 
dred where he is Bailiff. (Pa ſeb. 23 Car. 1. B. R.) 
For he is Bailiff all the County over, if he be the 
Sheriffs Bailiff, and not only a Bailiff of ſome 
Liberty within the County. 

A Reſcue returned extra Cuſtodiam of a Sheriff's F 
Bailiff, is good, without ſaying, out of the Sheriff's 
Cuſtody. 1 Lev. 214. 2 Lev. 26. 

3 A Reſcue 


1 


B 


A. A Reſeus wi ned the Bai 2 Ae retornable 


ty, and it was e enſtodig * ee, 
. not to be good. r 9 225 IS WAP or 

B The Sheriff returned a Fedde e onfodia ** 4 Reſcue _— 

e eld goody for there is veritas'le a 8 5 

and if either be alledged, 2 an 

e cuſtodis e be he nd. 6 org am Ua HA bw 
cin — * 12127 l, 

Ca Man 1 The Bailif bal be r. 


his Goods are taken in — upon à Judg- ae E Ru 
ment, and then a Statute is taken out, and he is not i 
declared 3 Bankrupt, and the Goods a atfgned. 
Though the Aſſignee may have — the Gouds againſt the Plain- 
1 in ke Judgment, yer he cannot have any Action againſt the bar 
OW. EPs. 3 
D hat > Pail; mew dag who: takes Geods in What a Bailiff, who 
Execution and keeps them, - Whether he ſhall be W e x 
2 — b 598 5 
o. 144 


Band taken by the Bailiff of Wafminſter; to 4 Hang taken by 
alen hm pon Exc ag Gro, et 
F The falſe Retorn of a Sheriff hall 55 wake 2 A falſe Retorn ſhall 
Bailiff Errant puniſhable for what he did lawhully. 5 CRE Ig 
© 8 El, 191. pl. 16, See Cre. Car. 44. 
© weir nen -| taken to — Corporation, bees. bm 
and not to the King, to . at Cenfaration- n 
Seſſions, and good. Law. 30. —— pe 
H hen a Bailiff diſtreins, he ought, if required, Where a Pailiff ought 
to ſhew the Cauſe of his Diſtreſs, but not unleſs mg OE 
be be required. 1 Leon. 30. Caſe 6... 18 
I o_ wc for an Amercement in a Leet {Muſt have a Warrant 
a ſpecial Warrant from the Steward: or ths, Seren or 
Lord Cro. Eliz, 698. pl. 11. 748. ph 1. hd? R 
K Che Defendant pleads, That preſentat* fait, that payne pleads, Thar 
the Plaintiff ſurcharged the Common, and there- Ne Sir, thar be 
upon he was amerced, but did not aver that he — m — 
had ſurcharged. Cur. It is well enough for the ——— enough. 
Bailiff, who ought to take notice only of the Pre- * 
ſentment. Co. E 478. ph 1. 
I Batliff cannot give a Licence to commit a WhataFailiff may nor 
Treſpal as to cut down Trees, Cc. nor can ac- do, and what he may do, 
nl Amends for a Treſpaſs, — may make a Leaſe 


ill, reſerving a Rent. 3 2 
| A Balli may. do any Thing for for tle of his _hee he may. de, and 
"IS and it ſhall ſtand good till bin darn A - > 9 ; 


agrees to it, but be can do nothing 'to his Prejudice. Litr.\Rep. 7D. 
A Bailiff pleads Property in a Stranger in Re. | 
plevin, and good. 1 Lev. 90. 8 1 


uns 2 The 
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Bailiff may mak 
Comin arte 


ration, ſans Writing, 
* for Damage Feaſant. 


Not in an Aſſze, || 


What Act ſhall make - 


ene, | 


5 ſhall be adjudged as Bailiff, alto he was not his 
34. b. 2 Leon. Caſe 246. 
Cannot diſtrein for an 


Amercement, 
a Warrant fre a 4 
Steward. - 


vithout 


A Bailiff may licence 


one to go over the Land, 
and why. 2 


* May diſtrein Dama 
Pealaut: He hath t 
Care of the whole Ma- 
nor. 

: 


Amends for Treſpaſs 
. cannot be tendered to a 
Bailiff upon a Diſtre(s. 


A Bailiff cannot enter 
for a Condition broken, 


What a Bailiff may do, 
or * do, upon an Ar- 
re 


Ballif not bound to 


ſhew Warrant. rant, but a Special Bailiff muſt, Salk. 45. 
Arreſt without War- here he knows the Sheriff hath the Writ, L 
rant. he may arreſt the Defendant without having the 
Warrant in his Poſſeſſion. Salk. 46. | 
Juſtify in Treſpaſs, that juſtifies in Treſpaſs for taking a Diſ- M 
ö treſs as Bailiff, for Breach of a By-Law, ought to 
ſnew that he had a Precept for 10 doing, becauſe 
he cannot do it ex officio, any more than a 
f de F Judgment without a Writ. 
ith 4 * Shinn 7 3 
See more concerning a Lord's Bailiff, or Bailiff of a Manor in N 


* 
© 2 | 
177 "Ss 
ld 


5 


en e der e af un Corporation, | 


our Amercement without a Special Su from the 


Bailiff, 
A- Balljff may make a Conuzanee under à Cor- A 

owns tion, without W in an r for 
mage 092 d 


Feaſant. 3 Teo, © . 
But in an Aſſize the Bailiff 9 * A: — B 


1 Plow. 91. 
Where 'a Man 4 Cattle without any Com- C 
mand for Services due to the Lord, or for other 
Matters; if the Lord afterwards a es the taking, 


liff. 7H. 4: 
1 Baill} of 2 Manor cannot. Gülhein for an D 
Steward. Cy. EL 698, 748. 


A Bafliff may licence one to 80 6 over the "0 E 
this is a Treſpaſs to the Poſſeſſion only; and 
the Bailiff hath the Diſpoſal of the Profits of the 
Poſſeſſion. Cro. Jac. 337. pl. 4- 


A Bailiff may himſelf, or may command ano- 
ther to take Cattle Damage Feaſant upon the Land, 
for he hath the Care of all Things within che Ma- 
nor. Danv. 685. Ne 4. 

Ia Diſtreſs be taken Damage Feaſunt. And G 
cannot be tender'd to a Bailiff; for he cannot deli- 
ver the Diſtreſs when once taken, nor demand Rent 
upon a Condition of Re- entry. 5 Rep. 76. 

A Bailiff cannot enter for a-Condition broken : H 
For a Condition is a ſpecial Matter; and it is at the 
Will of the Lord, whether he will enter or no: 
But a Bailiff .cannot enter without his Command- 
ment. Dal. 55. Mod. Caſe 152. 

What a Bailiff may do, and what he may not ] 
do, upon an Arreſt. See Title Arreſt and Title 
Sheriff. 


J'common Bailiff is not bound to ſhew his War- K 


a — 24 , 
Fx 
1 * * 
® 7 
” 


Ballment. 
A See 2 Difference l in Tieſpaßs 18. A 
Skinner 7% I Hot 20 bla, Hing ind Wocty. 


wy 


See how 2 Bailiff by a-late Act of Partiarhent made in 13 
dae his enn, himſelf to a Defendant. 
332 Tic: 397 EW ad * 


ba. "Ball and Receiver Se Wills. 


” . * 
1 bat 16 Nag i os 
2 zeta Nane 
810 * * x 4 g 
erer — — ——— 
* 1 a . ' 
7 ring © nl mad N on , ele ou pauitgys 


CY 
OLA . 


WW" fab 
Trover. 


——— * a . a Thing to an- Balment, what. 
other; ſometimes to be delivered back 


to the Bailoz, | ſometimes to the de of 


the Bailee, and — to a third Perſon; and this 
Delivery is called a Bat 


D Ik a Bailift of a Manor, or Factor, or ſuch like A Bailiff, Factor or 
Accountant, be robb'd without! his Default or Neg- lt ie is rabb'd, they 
ligence, he ſhall be diſcharged” thereof upon his their Account. 
14a So allo in Caſe of a Guardian, Lit. 

E — if a Carrier be robb' d, he hath bis Hire ; Othervile of a Car- 
iy therefore im wag} undertakes the ſafe Deli. oa Herrin 

of the Goods. 1 : 

1 | . Cooks be dellteted bs 4 Man to be ſafely Where Goods are deli- 
kept, and they are ſtolen: This ſhall not excu ä 
him, becauſe, by the Acceptance he. undertook to 
keep them ſafely, and muſt do it at his Peril. Dil. 

G If Goods are delivered to one to be kept, 2 RN 
41 a tran + Whew » Man. . 
ivered to t as he wi hk a Man takes 
if they are ſtolen without his OI oe . 
mw he ſhall be excuſed. , hid. 

H NA e ſtolen, he wal be dif- Where, the Party. es 

becauſe he had a Pro in chem, and ge 
enn the Ken them no iſe than his 


own. Ibid. But if the Pawnor tendred the Money og 
before the Stealing, i deli- 


ver them, there He ſhall be charged, Bid wal 2 


270 Wailment. | 
2 © "Se.bf. leck Ik I leave à Cheſt: with C. to be kept, and take A 
ee . and he Key oy the Key, and do not tell C. what is in it, 
en an. and the Cheſt with what was ih it ie ſtabem C 
tall not be charged witk it. Cu. Ling, 8. 4. & be- 
1 cauſe C. was not truſted with them. And what is 
aid as td ſtealing is to be underſtood alſo in caſe 
So alſo in caſe of in- of Shipwreck, Thunder, Lightning, or other in- 
evitable Accidents. evitable Accidents. _ 
ought to be received. to keep, to receive them in a ſpecial Manner, vis. 
e to be kept as his own, or at the Peril of the Owner. 
| Co. 75 8 | 
Lies not for an Horſe x 475 


0 b. JI 3 
L afits the f B. for 25. a Week, and C 
ſtolen a d e hee ot have an Action againſt 4. 
— S * for it, unleſs 4. make a ſpecial Promiſe to keep or 

| re-deliver him ſafe. Mo. 543. pl. 720. | 


2 


7 2 
* „ — 
44 Fr? 
@, 73116 
7 i 


1s 


e Senn n 
; 4 * 


Bankrupt is thus deſcribed by 1 Jac. 1. D 
cap. 15. viz. All and every Perſon who. 
ſhall nfe the Trade of Werchandize, by 
| way of Bargaining 3 Par- 
tery, oz otherwiſe in G2ofs, oz by ſeeking of his oz her Living 
by Buying and Selling, and being a Subjeck bozn of this Realm, 
oz any of the King's Dominions, oz a Dentzen, who ſhall de⸗ 
part his Houſe, o2-abfent Himſelf, oz ſtiffer himſelf to be arreſted 
fo2 any Debt oz other Thing not grown due; foz Maney deli⸗ 
vered, Mares ſold, oz other good Conſiderations; oz ſhall ſuffer 
himſelf to be outlawed, oz go to Pꝛiſon; oz fraudulently pꝛocure 
Himſelf to be arreſted, oz his Boney oz Goods to be attached; 02 
_ depart from his Dwelling-houſe ; oz make any fraudulent : 
vevances of his Lands, Soods oz Chattels, whereby his Credi- 
tozs, being Subjects donn, may be dekeated in the Recovery of 
their juſt and true Debts; oz arreſted fo2 Debt, ſhall lie in 
Peiſon fix Months oz moze, upon ſuch Atreſt o2 Detention, wall 
be accounted and adjudged a Bankrupt. DOI | 


Nod | pe 


A Bankrupt, what. 
7 Fac, 1. cap, 15. 


* 


q . | 4 2. : N | 271 
A be that is a Bankrupt to one Creditor, is ac- _ A Rankrupt to one 
—_ in Law to be by vn to all. (22 Car. 1. CO ako WR 


B. R.) For he is a Bankrupt in reſpe& of himſelf why. 
and his Eſtate, and not in relation to any particu- 


or FO only. * 5 7 
B at is once adj to be a rupt, is A Man once adjudged 
. aceontited 56 by k nkrupt as to tlie delt of ery an 
his Creditors, when he was adjudged to be ſo. 4 
22 Car. I. B. R. | | EF 
C Tt a Man, with Intent to ſupport the Credit of It « Man fiifers a 
a Bankrupt, m_— him to have his Goods in Cu- AA. 
ſtody, and to diſpoſe of them, the Property of fall loſe the Property of 
theſs Goods ſhall be accouritgd io bs in e Bank- dem. 
rupt, and the true Owner of the Goods ſhall loſe 
the Property of them, (18 April 1651. B. &) as a Puniſtiment for his 
falſe Dealing herein, and of the Miſchiefs which may Tan by ſuch 
Devices to evade the Laws: For the Law cannot take Notice of ſuch 
private Things done between the Parties, FFF 


a to be; a Truſt being a Badge of Frau 
D A e che 4th and 5th 1 relating to Bankrupts, 
and that of the 5th of the ſame Queen, and all thoſe of King George 
the are expired, for which Reaſon it was thought neceſlary to 

make the following Act: | 


Anno go GEORGII II. Regis. 


if any Perſon, who fince the , . 


ſuch Surrender, and ſubmit to be examined, from Time to Time on 


Oath, or on ſolemn Affirmation, if a Quaker, by . 46r 


Eſtate real and perſonal, and how, to whom, and what Conſide- 


ration, and at what Times he or ſhe hath diſpoſed of, aſſigned, or 
transferred any Goods, Wares, Merchandiſes, 45 or other E- 


ſtate and Effects (and all Books and Writings relating thereto) of 
| X 2 \ wh 
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which he cr ſhe was poſſeſſed or was any ways intereſted in, or which : 
any Perſon had or hath in Truſt for him or her, or for their Uſe, ar 
any Time before or after the iſſuing of the ſaid Commiſlion, or where- 
by ſuch Perſon, his or her Family, hath, have, or may expect any 
Profit, Poſlibility of Profit, or any Advantage, except only ſuch Part 
of the Eſtate and Efteds, . as have been really ſold or diſpoſed of 
in Way of Trade, and the Money laid out in the ordinary Expence 
of the Family; and alſo, on ſuch Examination, deliver up to the 
ſaid Al all ſuch Goods, Money, Eſtate and Effects, 
and all Books and Writings relating thereto, as ſhall then be in 
his Cuſtody ( the neceſſary 3 of himſelf, Wife and 
Children, only excepted) then the Ban 5 guilty of any ſuch wil- 
ful Omiſſion, or concealing his Eſtate, real or perſonal, to the Value 
of 201. or Books of Account relating thereto, on lawful Convi&ion, 
4 ſhall be adjudged guilty of Felony, and ſuffer as 
ee ſuch without Benefit of Clergy ; and ſuch Felon's 
; Goods and Eſtate ſhall be divided among the Creditors ſeeking Relief 
under ſuch Commiſſion. 5 BEDS 
The faid Commiſſioners ſhall appoint, within the {aid Forty two A 
Days limited for the Bankrupt to ſurrender and conform, as aforeſaid, 
not leſs than three ſeveral Meetings for the Purpoſes aforeſaid, the laſt 
of which ſhall be on the Forty ſecond Dey. hereby limited for ſuch 
Bankrupt's Appearance; except on Commiſſions already ifſued fince 
14 May, 1729, where the Perſon againſt whom ſuch Commiſſion iſ- 
ſued has before ſurrendred and ſubmitted to be examined; in which 
Caſe the ſaid Commiſſioners ſhall appoint only one Sitting more for 
the Purpoſes aforeſaid, unleſs the Aſlignees of ſuch Bankrupt's Eſtate | 
ſhall think more Sittings neceſſary, and deſire the ſame, and three 
Weeks Notice at leaſt ſhall be given in the Gazette of the Time and 
Place of ſuch Meetings. . wy 
It ſhall be lawful for the Lord Chancellor, Lord Keeper, or Com- B 
miſſioners for the Cuſtody of the Great Seal of Great Britain, to en- 
large the Time for ſuch Perſons ſurrendring and diſcovering his Eſtate 
and Effects, as he or they ſhall think fit, not exceeding fifty Days, 
to be computed from the End of the ſaid Forty two Days, ſo as ſuch 
Order be made fix Days at leaſt before the Time on which. ſuch Per- 
ſon was to ſurrender himſelf and make the Diſcovery aforeſaid. | 
Every ſuch Bankrupt, after the Aſſignees of his Eſtate and Effects C 
ſhall be choſen, is required forthwith to deliver up upon Oath (or 
Affirmation, if a Quaker) before a Maſter in Chancery, or Juſtice of 
Peace within ſuch ſuriſdiction, all his Books of Accounts and Writ- 
ings not ſeized by the Meſſenger of the Commiſſion, or not before 
delivered to the Commiſlioners, and then in his Cuſtody or Power, 
and difcover ſuch as are in the Cuſtody of any other Perſon, any ways 
relating tv or concerning the ſaid Eſtate or Effects; and every ſuch 
Bankrupt, not in Cuſtody, ſhall at all Times after ſuch Surrender, be 
at Ls arid is required to attend ſuch” Aſſignees, upon every rea- 
ſonable Notice iti Writing for that Purpoſe given by the Aſſignees, * 


2 


= 
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left at his uſual Place of Abode, in order to aſſiſt the Aſſignees in 
making the Accounts of the ſaid Bankrupts Eſtate and Effects. 
A *Every Bankrupt having ſo ſurrendred ſhall, at all ſeaſonable Times, 
before the Expiration of the ſaid Forty two Days, or ſuch further 
Time as ſhall be allowed to finiſh his Examination, be at Liberty to 
inſpe& his Books and Writings, in Preſence of the Aſlignees, or the 
Perſon appointed by them, and to bring with him for Afliſtance ſuch 
Perſons as he ſhall think fit, not exceeding two at one Time, and to 
make ſuch Extracts and Copies from thence, as he ſhall think fit, the 
better to enable him to make a full and true Diſcovery of his Eſtate 
and Effects; and in order thereto the Bankrupt ſhall be free from all 
| Arreſts or Reſtraint. by any Creditor in coming to ſurrender, and 
from his actual Surrender to the Commiſſioners 46 
during the ſaid Forty two Days, or the further 7 7 
Time allowed him for finiſhing his Examination, provided ſuch Bank- 
rupt was not in Cuſtody at the Time of ſuch Surrender and Submiſ- 
ſion to be examined; if ſach Bankrupt be arreſted for Debt, or on 
any Eſcape Warrant, coming to ſurrender himſelf to the Commiſſio- 
ners, or after Surrender ſhall be fo arreſted within the Time aforeſaid, 
then, on producing ſuch Summons or Notice, under the Hands of 
the ſaid Commiſſioners ot Aſſignees, to the Officer, and making it ap- 
ar to him that ſuch Notice or Summons is ſo ſigned, and givi 
uch Officer a Copy thereof, he ſhall be immediately diſcharged. 1 
the Officer detain ſuch Bankrupt (after ſuch Notice or Summons 
ſhewn to him as aforeſaid) the Officer ſhall forfeit and pay to the 
Bankrupt, for his 6wn Uſe, 51. for every Day he ſhall be detained, 
to be recovered by Action of Debt in any his Majeſty's Courts bf 
Record at Weſtminſter, in the Name of ſuch Bankrupt, with full 
Coſts of Suit. ns 1 ER RY 
B Jf any Bankrupt be in Cuſtody at the Time of iſſuing the ſaid 
Commiſſion, and is willing to ſurrender and ſubmit ta be examined 
according to the Directions of this Act, and can be brought before the 
{aid Commiſlionets and Creditors for that Purpoſe, the Expence there- 
of ſhall be paid out of the Bankrupt's Eſtate and Effects; but if ſuch 
Bankrupt be in Execution, or cannot be brought before the Commiſ- 
ſioners, then the acting Commiſſioners ſhall attend, from Time to 
Time, the ſaid Bankrupt in Cuſtody, and take his Dif, y, as in 
other Caſes; and the Aſſignees of ſuch Eſtate are impower'd and re- 
quired to appoint one or more Perſons to attend ſuch Bankrupt being 
in 877 and to produce his Books and Writings in order to pre- 
pare his Jaſt Diſcovery and Examination, as before directed; a Copy 
whereof the Aſſignees ſhall apply for, and the ſaid | 
Bankrupt ſhall deliver to them, or Order, ten Days ah 


at leaſt before ſuch laſt Examination. 
Every 1 1 ſo ſurrendring within the Time limited, and con- 

forming in all Things to the Directions of this AR, ſhall be allowed 

51. per Cent. out of the neat Produce of all the Eſtate that ſhall be 


recovered 
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recovered in and received, which ſhall be paid to him by the Af. 
ſignees of the ſaid Commiſſioners, if the neat Produce, after ſuch 
Allowance made, be ſufficient to pay the Creditors, who have proved 
their Debts, 1cs. in the Pound, and fo as the ſaid 51. per Cent, 
amount not in the whole to above 200/. If the neat Produce ſhall, 
over and above the Allowance hereafter mentioned, be ſufficient to 
pay the ſaid Creditors 125. 6d. in the Pound, then every Perſon ſo 
conforming ſnall be allowed 71. 105. per Cent. out of ſuch neat Pro. 
duce, to be paid by the Aſſignees, ſo as ſuch 7. 105. per Cent. amount 
not in the whole to above 250/. If the neat Prgduce ſhall, above the 
Allowance hereafter made, be ſufficient to pay the ſaid Creditors 15 5. 
in the Pound, every Perſon ſo conforming ſhall be allowed 101. per 
Cent. to be _ by the Aſlignees, ſo as ſuch 100. per Cent. amount 
not in the whole to above 3ool. and every ſuch Bankrupt ſhall be dif. - 
| 466 charged from all Debts due at the Time he became 
NT Bankrupt. If ſuch Bankrupt be afterwards arreſt- 
ed or proſecuted for any Debt due before he became Bankrupt, he 
ſhall be diſcharged upon common Bail, and may plead in general that 
the Cauſe of ſuch Suit did accrue before he became Bankrupt, and may 
give this A& in Evidence, the Certificate of ſuch Bankrupt's conform- 
ing, and the Allowance thereof as directed by this Act, ſhall be ſuf- 
ficient Evidence of the Trading, Oey, and other Proceedin 
eceding ſuch Certificate, and a Verdict ſhall paſs thereupon for the 
Defendant, unleſs the Plaintiff in ſuch Action can prove the ſaid Cer- 
tificate was obtained fraudulently, or make appear any Concealment 
2 * N t 4 on ae 1 w_ If a Verdict paſs for the "wy 
fendant, or the Plainti nonſuited, or Judgment given againſt hi 
the Defendant ſhall recover his full Colts, * 

Jf the Neat Produce of ſuch Bankrupt's Eſtate, ſo to be diſcover- A 
ed and received, amount not to fo much as will pay every Creditor 
having proved his Debt under the ſaid Commiſſion 105. in the Poun 
after deduQing all Charges, ſuch Bankrupt ſhall not be allowed 5 
per Cent. out of the Effects recovered, but ſhall be paid by the Al- 
ſignees ſo much Money as they and the Commiſſioners think fit 
to allow, not exceeding 3 l. per Cent. 

After the 24th Co 1732, if any Commiſſion of Bankruptcy B 

| iſſue againſt any Perſon, who, after the ſaid 


. 467- | 24th of Fune 1732, {hall have been diſcharged by 
Virtue of this Act, or ſhall have compounded with his Creditors, or 
delivered to them his Eſtate or Effects, and been releaſed by them. 
or been diſcharged by any Act for the Relief of Inſolvent Debtors 
after the Time aforeſaid, the Body only of ſuch Perſon ſo conform- 
ing ſhall be free from Arreſt and Impriſonment by Virtue of this 

but the future Eſtate and Effe&s of every ſuch Perſon ſhall 
remain liable to his Creditors, as before the. making of 01 Lark 
2 
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(Todls of Trade, Houſhold Goods, and the neceſſary. Wear- 
ivg Apparel of ſuch Bankrupt, his Wife and a Pergeny only e 
ny” F Eſtate of ſuch e — Phe fad Cor after all 

cient to y.ev itor ex Commiſſion 15 » 
e Puund for hea reſpeive Debrs 5 8 

A. No R upon Oath, or ſolemn, Aﬀrmaticn; to i 
an Bankrupt- ra u Eftate and Effects, purſuant to this, AQ, ſhall ens 

e him to the Benefits allowed by this Act, unleſs che 915 Part a 
the Commiſſioners authorized by ſuch Commiſſion Writi 

base their Hands and Seay erify to the Lord 8 


Keeper, or Commiſſioners for Cuſtody of the Great Seal, that 
Ban = ute made a full; Diſcovery f his Eſtate and Effects, an x 
all Things conformed to the Directions of this Act, and that there Joth 
not appear to them any Reaſon to doubt of the Truth of ſuch Difco- 
very ; and unleſs four Parts in five in Number and Value of 1 
dicors, not Creditors. for leſs than 20 1. . and who 
you 4 85 dal dan ed their Debts, or ſome other Perſon, by them autho- 
ſuch Certificate, and teſtify their Conſent to luck AI. 
—— and 4 ante and to the 4 
Diſcharge, to be alſo certified by ſuch. * . 
ners; but the dee bene u gry che ſame till they have 
e ; he fl Con 
n b m ning id Certifi- 
cate, and of the Power of Petar ſo authorized to ſign; which 
Affdavit or Affirmation, with ſuch 2 to ſign, ſhall. ET 


fore the Lord Chancellor, Keeper, o ſhoners of the 
with the ſaid Certificate; ip order = the allowing and confirming 
ſame; and unleſs ſuch Bankrupt make Neth or emily affirm in, 
Writing, that ſuch Certificate and Conſent. of the Creditors were 4. 
rained-without Fraud; and unleſs ſuch Certificate be confirmed by Ye 
Lord Chancellor, or. Commiſſioners for Cuſtod of th ear. ; 
Seal, or by ſuch two uſtices of the fr Bench, Common Pleas, or 
Barons of the Exchequer. at Ve 121 whom. the Loder bg 
of ſuck Certificate. ſhall be referr: Lord Chancellor, & 
any Creditors of ſuch Bankrupt are 1 Ti Lot to be alta of if 

_ think fit, before the reſpettive Perſons aforeſaid, 1 ack Ger 
DE COLES 

rei hcate r arts. in in 
the Creditors ſhall h the ame. 5 
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Kothing in this Act ſhall extend to give any Privilege or Ad | 

tage to any Bankrupt, againſt whom a Commiſſion ks iflued ac 2 
14 May, 1729, br Regener ſhall iſſue, who, e goes eee 


Commiſſion authorized, that he had, 


above the Value ſo given, ining 

or other Eſtate, Rect or Perſonal, 158 

whom he was any Ways indebted, their full and entire Debts; or 

who hath or ſhall have loſt in any one Day the Value of 5 J. or in the 

Whole 100 L. within twelve Months next preceding ſuch Bankrapeey, 
e 


run as aforeſaid, or that within one Year before fi ptey ſhall 

have — mg; 1 — — Contracts for . — Sale, Refuſal, 
Delivery of Stock of je or any Sh 

'D AE, | | . publick ee 


P H 


ſold was not 
Contract. 


he Com 


ot Nets 


in his 
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for delivering the Bankrupt to the Perſons named in ſuch Watra 
who ſhall be thereby authorized to convey ſuch Perſon to Ne fl 
Commiſſioners, in order to the Examination and Difcovery aforeſaid ; 
and the ſaid Commiſſioner likewiſe by Warrant l | 
and Effects of ſuch « (the neceſſary Wearing Apparel of fi 
Bankrupt, his Wife, and Children, and any Books: or 
Writings then in Cuſtody of ſuch Bar or of any other Perſon 
in any Priſon whatſoever. gh 


A YE any Perſon fo apprehended ſhall, within he Tov 


3 The faid Commiſſioners may examine, by Word 


C 


D 


this Act, ſubmit to be examined, and in all Things conform as if 
had ſurrendred, he ſhall receive the Benefit of this AR us fillly as i 
he had ſurrendred voluntarily. 8 


of Mouth or Interrogatories in Writing, every - $1479 1 
Bankrupt touching all Matters relating to his Trade, Eſtate, and Ef- 
fects, and every other Perſon ere before or preſent Coe 
of their Meetings, touching all Matters relating to the Perſon, Deal- 
and Effects of ſuch pt, and take down in Writing the 
Anſwers of verbal Examinations, and the Party examined is to i 
ſcribe the ſame. If the Bankru e ayers 
or will not fully anſwer, to the Satisfadtion of the ners, 
lawful Queſtions put to him by the faid Commiſſioners, as well by 
Word of Mouth as by Interrogatories in Writing, or refuſe to ſab- 
ſcribe as aforeſaid cr ny a reaſonable Objedticn to the W 
thereof, or rife, to be allowed by the Commiſſioners) the ſai 
Commiſſioners may, by Warrant under Hand and Seal, commit the 
Perſon fo refuſing to fuch Priſon as they ſhall think fit, there to remain 
without Bail till Submiſſion to anfwer all ſuch Queſtions as aforeſaid, 
mp — jo 257 re 
f any Perſon committ _— 7 
— 2 or not fully anſwering as 8 ee eee 
Commiſſioners ſhall ſpacify ſich Qyeftions in heir Warrant of Commit- 
ment. nz wb wm 


Jf any perſon committed by the Commiſſioners Warrant, by Vir 
tue of this or any other Acts in Force concerning 1 N ſhall 


bring an Habeas Corpus in order to be I and on the Return 
of ſuch Habeas Corpus there ſhall appear any ſuch Inſufficiency in the 
Form of the Warrant whereby che Perſon was committed, by Reaſon 


whereof the Party might be diſcharged of ſuch Commitment, the 
Court or Judge ehre 971 1. 2 780 


before whom ſuch Party ſhall be ſo brought, is requi- 
red; by Rule, Order, or Warran to comitalt fach Pn n peat 
Priſon, there to remaim till he ſhall conform as aforeſgid, F 
— j poi he appear” that he hath fully anſwered all law. 
fol us put to him by the {aid Commiſſioners; ot, if ſuch Per- 
lan was committed for not ſigning his Exanination, unlely it ſhall. 
appear to ſuch Court or Judge,” that the Party committed had ſufficient. 
Reaſon for to whom 


to ſame. If \ 
Bankrupt or other ſhalt be fo commined, tall wane — 


th eſcape from ſuch Priſon, or to go without the Walls or Doors 
of the | ſaid Priſon, till they ſhall be 575 diſcharged, he ſhall on legal 
Conviction forfeit 500 J. to the Uſe of the Creditors, _ . 
* The Gaoler, on Requeſt of any Creditor of ſuch. Bankrupt, and A 
producing a Certificate of his Debt, proved under the Hands of the 
fund. Commiſſioners (which the Commiſſioners ate 
Ht  * _ . required to give gratis) is required to produce 
forthwith the Perſon ſo committed as aforeſaid, and then in his actual 
Cuſtody ; and on Refuſal ſhall forfeit 100 J. for the Uſe of the Cre- 
ditors, to be recovered by Action of Debt in any Court of Record 
5 Weſtminſter in the Name of the Creditor requeſting Sight of ſuch 
riſoner. | | 
Every Perſon who ſhall, ;after the Time allowed to. ſuch Bankrupt B 
to ſurrender and conform, voluntarily make Diſcovery of any Part of 
ſuch. Bankrupt's Eſtate, not before come to the Knowledge of the Aſ- 
ſignees, either to the Aſſignees, or the ſaid Commiſſioners, ſhall be 
owed 5.1. per Cent. and ſuch other Reward, as the Aflignees and 
major Part of the Creditors in Value preſent at any Meeting ſhall 
think fit, to be paid out of the neat Produce of ſuch Bankrupt's Eſtate 
recovered on ſuch Diſcovery, and be paid by the Aſſignees, who ſhall 
be allowed the ſame in their Accounts. 
Every Perſon who {hall have accepted any Truſt, and ſhall wilful- C 
48 any Eſtate, Real or Perſonal, of any Bankrupt from the 
editors, and ſhall not within forty- two Days after ſuch Commiſſion 
itued, and Notice thereof in the Gazette, diſcover, ſuch Truſt and 
45 Eſtate in Writing to one or more of the Commiſ- 
ee ee ſioners, or the Aflignees, and ſubmit to be exa- 
mined by the Commiſſioners, if required, and truly diſcover the 
- fame, ſhall forfeit 100 l. and double the Value of the Eſtate fo con- 
cealed, for the Uſe of the _ Creditors, to be recovered by Action of 
Debt in any Court of Record at Weſtminſter, in the e of the 
Aſſignees, and full Coſts ſhall be allowed to either Party. 


4 
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So much of the AR 7 George I. concerning Bankrupts, as diſables D 
Perſons having Bills, Bonds, Promiſſory Notes, or other Perſonal Se- 
curity for their Money payable at a future Day, from petitioning for, 
or Joining in any Petition, for a Commiſſion againſt any Perſon who 
have before committed any Act of Bankruptcy, is hereby repealed; 
and fach Perſons may hereafter petition for, or join in petitioning for 
any ſuch Commiſſion of Bankruptcy. a 1 
"No Commiſſion of Bankrupt under the Great Seal of Great Britain, E 
after 24 June, 1732, ſhall be awarded againſt any Perſon whatſoever, 
e e Petition of one or more Creditors, unleſs the ſingle Debt of 
Creditor, or of two or more Perſons being Partners petitioning for 
the ſame, do amount to 100 J. or upwards, or unleſs the Debt of two 
N i pettoting, ſhall amount to 150 l. or upwards, or unleſs 
the Debt of three or more Creditors, ſo petitioning, ſhall amount to 
200; or upwards ; and the Creditor or tons ren zoning for ſuch 
Commiſſion ſhall, before the ſame be granted, make. an Affidavit, or 
N ky oy Lk lin r : | 


ſolemn 


oo - 
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ſolemn Affirmation, if a Quaker, before a Maſter 6. 
in Chancery (who is impowered to adminiſter the n 
fame, and ſhall be filed with the proper Officer) of the Truth of ſuch 
Debts, and give Bond to the Lord Chancellor, or Commiſſioners vf 
the Great Seal, in the Penalty of 200 l. to be conditioned for proving 
their Debts, both before the Corimiſſioners, apd upon a Trial at Law, 
if the iſſuing forth of the ſame be con , and for proving the 
Party a "Bankrupt at the Time of taking out ſuch Commiſſion, and to 
roceed on ſuch Commiſſion as herein after is mentioned ; if ſuch 
"Debts ſhall not be really due, or if after ſuch Commiſſion taken out 
it cannot be proved that the Party was a Bankrupt at ſuch Time, but 
it ſhall appear that the Commiſſion was taken out fraudulently or mali- 
ciouſly, then the Lord Chancellor, Cc. ſhall, on Petition of the Par- 
ty grieved, examine into the ſame, and order Satisfaction for the Da- 
mages thereby ſuſtained; and for better . thereof, may, if 
there be Oceaſion, aſſign ſuch Bond to the Party ſo petitioning, who 
may ſue for the ſame in his or their own Name. 
if any Bankrupt, after ag cb Commiſſion, - 1 2 1324 I 
ſhall pay to the Perſon who ſued out the ſame, or 8 
ive or deliver to ſuch Perſon, Goods, or other Satisfaction for his 
bts, whereby the Perfon iſſuing dut the Commiſſion ſhall privately 
have more in the Pound in reſpect of his Debt, than the other Cre- 
ditors, ſuch Payment of Money, Delivery of Goods, or other 'Satif- 
faction, ſhall be deemed ſuch an Act of Bankruptcy on 
good Proof ſuch Commiſſion ſhall be ſuperſeded; and the Lord Chan 
cellor, &*c. may award another Commiſſion on Petition of any Cre- 
ditor, and the Perſon ſo receiving ſuch Goods, or other Satistadtion. 
ſhall loſe his whole Debt, and the Whole fo received, and deliver up 
the ſame, or full Value, to ſuch Perſons as the Commiſſioners acting 
under ſuch new Commiſſion ſhall appoint, in Truſt for, and to be di- 
vided amongſt the other of the Bankeu pt's Creditors, in Proportion to 


their Debts. Re: } ” 
and obtaining any Commiſſion of Bank- 


B The Creditors 8 

ruptcy, ſhall be obliged at their own Expences to ſue forth and proſe- 
cute the ſame, till Aſſignees ſhall be choſen of ſuch Bankrupt's Eſtate; 
and the Commiſſioners named therein thall, at the Meeting appointe 
for the Choice of Aſſignees, aſcertain ſuch Coſts, and by Writng un- 
der their Hands order the Aſſignees to reimburſe ſach petitioning Cre- 
ditors ſuch Coſts and Charges, out of the firſt Moneys or Effects of 
the faid Bankrupt received under the ſaid Commiſſion z and every 
Creditor ſhall be at Liberty to prove his Debt, without paying any 
Contribution or Sum of Money whatſoever on Account of ſuch Debi. 
CU here any Commiſſion of Bankruptcy ſhall iſſue SP 

out after 24 June, 1732, the major art of the * 9 
Commiſſioners thereby authorized ſhall forthwith, after they have de- 
clared ſuch Perſon a Bankrupt, cauſe Notice thereof to be given in the 
London Gazette, and appoint a Time and Place for the itors to 
meet, which for the r 
2 2 
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of 8 hall. z the fu Hell oß the fad Cir in order to 
chooſe an Allignee or. Aſſignees of the Bankrupt's Eſtate, and Effects 
at which Meet the ſaid Commiſlioners ſhall admit the Proof of 
any Crediar's Hebs, who. ſhall live remote from the Place of ſuch 
Meeting, by Affidavit, or ſolemn Affirmation, and permit any Perſon 
duly authorized by. Letter, of A wi from ſuch Creditor, Oath or 
Affirmation ing made ;of.. the due Execution thereof, by Affidavit 
ſworn, or Affirmation made before a Maſter in Chancery, ordinary or 
extraordinary, or before the Commiſlioners viua voce. (which they are 
reſpectively authorized to adminiſter) and in Caſe of Creditors reſiding 
in; foreign Parts, ſuch Affidayits or ſolemn Affirmations to be made be- 
fore a Magiſtrate where the Party ſhall reſide, and ſhall with ſuch Cre- 
ditpr's Letters of Attorney be atteſted by a Notary Publick, to vote 
in the Choice of 8 inſtead of ſuch Creditor; and the Com- 
miſſioners ſhall aſſign ſuch Bankrupt's Eſtate and Effects to ſuch Per- 
ſons as the major Part in Value of ſuch Creditors, according to the 
ſeveral Debts then proved, ſhall chooſe ; and the Aſſignees ſo choſen 
ſhall keep one or more diſtin& Books of Account, wherein ſhall be 
nk duly entred all Sums of Money or other Effects, 
wwjäich they ſhall have received out of the Bank- 
rupt's Eſtate, to which Books every Creditor, having prom his Debt, 
ſhall. have free Reſort at ſeaſonable Times, and inſpe& the ſame as 
often as he ſhall think fit. 9712 176.8 Tei? © A ir 4x } 
..- Where it ſhall appear to the Commiſſioners that there hath been A 
mutual Credit or mutual Debts between the Bankrupt and any other 
Perſon, at any Time before ſuch Bankruptcy, the ſaid Commiſſioners 
or Aſſignees thall ſtate the Account between them, and may ſet one 
Debt againſt another ; and what ſhall appear to be due on the Balance, 
and no more, ſhall be claimed or paid on either Side. | 
I any Perſon hereafter ſhall, before the acting Commiſſioners, or B 
by Affidavit or Affirmation exhibited to them, ſwear, or affirm, if a 
uaker, that any Sum of Money is due to him or her from any Bank- 
rupt, which Money is not really due, or ſhall ſwear or affirm that more 
is due than really is, knowing the ſame to be not due, and that ſuch 
Oath and Affirmation is falſe, on Conviction by Indictment or Affirma- 
tion, ſuch Perſon ſhall ſuffer the Penalties inflicted by the Statutes now 
in Force againſt wilful Perjury, and moreover be liable to pay double 
the Sum ſo ſworn or affirmed to be due, to be recovered as other Pe- 
nalties on penal Statutes after Conviction are to be recovered; which 
double Sum ſhall be equally divided among all the Creditors ſeeking 
Relief under ſuch Commiſſion. | | 
ee The ſaid Commiſſioners, as often as — ſhall C 
ſee Cauſe, for the better ſecuring the rupt's 
Eſtate, may immediately appoint one or more Aſſignees of the E 
and Effects, or any Part thereof; which Aſſignees, or any of them, 
may be removed at the Meeting of the Creditors for Choice of Aſlig- 
nees, if the major Part in Value of them (whoſe Debts amount to 
10 l. or upwards) then preſent, and of ſuch Perſons duly authorized 
| 2 | as 
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as aforeſaid, ſhall think fit; and the Aſſignees ſo removed ſhall delive 
up and affign all the Eſtate and Effeds of ſuch" Bankrupt,” which ſha 
have come to their Hands, or were aſſigned by the fa Commiſſioner 
as aforeſaid, to the other Aſſi ſo choſen by the Creditors; an 
all the Bankrupt's Eſtate and Eft fo delivered up, or a 5d, 
ſhall be as effectwally veſted in ſuch new Adignees, as if the fir A C 
fignment had been made to them by the ſaid Commiſſioriets.” If fi 


firſt Aſſignees ſhall, refyſe or negle& by the Space of ten Day 5 
ifier Notice given of the Cher of ſuch new. 2 ane of thei 
Conſent to 1 fiich” Aſſignment, fignified'to the firſt 87 by 
Writing under their Hands, to make ſuch Alignment and Delivery 
ſuch firſt Aſſignees ſhall reſpectively forfeit 200 %. to be divided among 
the Cteditors, towards Satisfaction of their Debts, as the Bankrupt's 
Eftate ſhould be divided, and recovered by Action of Debt, &. b 
the Perſon appointed by the Commiſſioners to ſue for it, with full Cof 
of Suit, and no Privilege, Wager of Law, or more than one Impar- 
lance all be gue =. 3 ie 
Lord Chancellor, c. upon Petiti n th ayes y 
1 „ ee make ſuch Order as to the vaca- * 4 1 
ting Aſſignments, and making new ones, as he ſhall think juſt and rea- 
ſonable. If a new Aſſignment ſhall be ordered, ſuch Debts, Effects, 
and Eſtate, ſhalt be thereby effectually veſted in the new Aſſignees, 
who may ſue for the fame in their qwn Names, and diſcharge any Suit, 
or give Acquittante for ſuch Debts as effectually as the former Aſſignee 
might have done; and the Commiſſionets cauſe publick Notice 
to be given in the two London Gazettes immediately following the 
Removal of ſuch Aſſignees, and the Appointment of ſuch new Af- 
ſignees, that ſuch Aſſignees are removed, and others appointed in their 
Stead, and that Perſons indebted to the Bankrupt's Eſtate do not pay 
ſuch Debts to ſuch removed Aſſignees _ 7 
B Defoe the Creditors ſhall proceed to the Choice of an Aſſignee of 
any Bankrupts Eſtate, the major Part in Value of 1 3. 
the ſaid Creditors then preſent, ſhall, if they think | | 
fit, direct in what Manner, how, with whom, and where the Moneys 
ariſing from Time to Time out of the Bankrupt's Eſtate, ſhall be paid 
in and remain, till the ſame be divided among the Creditors, as this 
Act directs; to which Direction the Aſſignees to be afterwards choſen 
ſhall conform, as often as 100 J. ſhall be received from ſuch Eſtate, 
and ſhall be indemnified for what they ſhall do in purſuance of ſuch 
Dire&ion. | We 
C Every Perſon choſen an Aſſignee of ſuch Bankrupt's Eſtate and Ef- 
fects ſhall at ſome Time after the Expiration of four Months, and with- 
in twelve Months after ſuch Commiſſion ifſued, cauſe at leaſt twenty- 
one Days publick Notice to Ve en in the Gazette, of the Time and | 
Place the Commiſſioners and Aſlignees intend to meet, to make a Divi- ” 
dend of ſuch ape Effects; at which Time the Creditors, who | | 
have not before proved their Debts, . pore the ſame; which Meet- 1 
ing for the City of London, and all P 
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2 ſhall be at the Guild- Hall of the ſaid City; and upon every ſuch 


eeting, the Aſſignees ſhall 11 to the Commiſſioners and Credi- 
tors then preſent, fair and juſt Accounts of all their Receipts and Pay- 


ments touching the ſaid e Feds, and the Particulars of what 
ſhall remain outſtanding; and { 
then preſent require. it, 


nall, if the major Part of the Creditors 
examined on Oath or ſolemn Affirmation 
before the Commiſſioners, touching the Truth of ſuch Accounts; and 
in ſuch Accounts the Aſſignees ſhall be allowed and retain all Sums of 
Money expended in ſuing out and proſecuting ſuch Commiſſion, and 
all other juſt Allowances by Reaſon of their being Aſſignees ; and the 


Commiſſioners ſhall order ſuch Part af the neat Produce of the Bank- 


155 rupt's Eſtate, as ſhall appear to be in the Hands 
+ of the Aſſignees, as the major Part of them ſhall 
| think fit, to be forthwith divided amongſt the 


13 Creditors who have duly proved their Debts, in W. to their 


ſeveral Debts; and the iſſioners ſhall make ſuch Order for a Di- 


vidend in Writing under their Hands, and cauſe one Part thereof to 
be filed amongſt h 


e Proceedings under ſuch Commiſſion, and deliver 
to each Aſſignee under ſuch Commiſſion a Duplicate of ſuch their Or- 
der; which Order of Diſtribution ſhall contain an Account of the 
Time and Place of making ſuch Order, the Sum total of the Debts 
proved, the Sum Total of the Money remaining in the Aſſignees Hands 
to be divided, and how. much in the Pound particularly is then to be 
paid to every Creditor z and the Aſſignees in Purſuance of ſuch Order, 
and without any Deed of Diſtribution for that Purpoſe, ſhall forthwith 
make ſuch Diſtribution accordingly, and take Receipts, in a Book for 
that hed ee from each Creditor ;, and ſuch Order and Receipt ſhall 
be a full Diſcharge to ſuch Aſſignee for ſo much as he ſhall fairly pay 
purſuant to ſuch Order. | wy x » A 
| The Aſſignees of any Bankrupt's Eſtate and Ef- 

N fects, with Conſent of hs major Part in Value of 
the Creditors, who ſhall have duly proved their Debts under ſuch 
Commiſſion, and ſhall be preſent at any Meeting, purſuant to Notice 
in the Gazette, may ſubmit any Diſpute between ſuch Aſſignees, and 
any other Perſon, by Reaſon of any Matter whatſoever relating to ſuch 
Bankrupt's Eſtate or Effects, to the final Determination of Arbitrator, 
to be choſen by the ſaid Aſſignees and the major Part in Value of ſuch 
Creditors, and the Party with whom they ſhall have ſuch Difference; 


and to perform the Award of ſuch Arbitrators, or otherwiſe to com- 


nd and agree the Matters in Difference between them in ſuch 
Manner as the Aſſignees, with ſuch Conſent, ſhall think fit, and can 
agree, and the ſame ſhall be binding to all the Creditors of the ſaid 
Bankrupt, and the Aſſignees be indemnified for what they ſhall fairly 
do, according to the Direction aforeſaid. | | 

The Aſſignees ſo choſen may, with ſuch Conſent, make Compoſi- B 
tion with any Debtors to ſuch Bankrupts, where the ſame ſhall appear 
neceſlary an reaſonable, and may take ſuch reaſonable Part as can on 
ſuch Compoſition be gotten, in full Diſcharge of ſuch Debts, _*_ 
Ae: 2 r 
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A Ader ſuch Papkrupt ſhall-have obtained, his Cr. 


ea Wh bn, 
| obh ed to attend, On r Notice in Wri- . 225 ＋ 


ting, the Aſlignees, in order to adjuſt e between ſuch Bahk- 
rupt and any Debtor to his Eſtate, or ſhall attend, any Court of Re; 
cord, to be examined touching, the ſame, for which Attendancg K 

dall be allowed 2s: 64 per Diem out of The faid Eſtate 3 on Nes 


eee è od ! bhaonfl 3 37mg) 
B . Within eighteen Months next after e N 00 r 
Beben ue the Aſlignecs ſhall make a ſecond _*.* 

Dividend the Bankrupt's Effects, if the ſame wag not wholly, di- 


ſhall be final, unleſs any Suit in Law or Equity {hall be depending, of 
any Part of the Eſtate (Inn out that cannot have been dil ſed of, or 


ſignges (hall, A as may be, convert ſuch Eſtate and Effects into 
oney, and. ſh; 
Ng. Suit in Equity ſhall be commenced by the Aſlignees without 


Conſent of the major Part in Value of the Creditors preſent a 
Meeting purſuant to Notice in the Gazatte for that 2 9 4 ah Fub 


1 5 and © 497 ro 


: 


l. No Farmer, Grazie 
laxes granted by 


S 


4 r, Droyer of Cattle, or any Receiver General of 
the A of Parliament, ſhall be 
2 4 


any 
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any of the Benefits given by this Act, or be deemed a Bankrupt with- © 
in the ſame, or any Statutes now in Force concerning Bankrupts. 
pon the Petition of any Perſon to the Lord Chancellor, Keeper A 
ot Commiſſioners for Cuſtody of the Great Seal, praying, that fuck 
Commiſſions, the Depoſitions taken thereon, or any Part thereof, and 
ſach Certificates ſo to be allowed and confirmed as aforeſaid; or an: 
Certificates heretofore allowed and confirmed, or any other Thing re- 
lating to ſuch Commiſlions, or the Proceedings thereon, may be en- 
tred of Record, the Lord Chancellor, &c. may order ſuch Commit. 
fions, Depoſitions, Proceedings, and Certificates, or other Things, to 
I "To entred of Record; and in Caſe of the Death of the 
I a Witneſſes proving ſuch Bankruptcy, or in Caſe the ſaid Com- 
miſſions, Depoſitions, Proceedings, or other Things, ſhall be loſt or 
miſlaid, a true Copy of the Record of ſuch Commiſſions, & c. ſigned 
and atteſted as herein after mentioned, may be given in Evidence 
prove the Bankruptcy. All Certificates already or hereafter to be al- 
lowed and confirmed, and entred of Record, or a true Copy of every 
Certificate ſo ſigned and atteſted, may be given in Evidence in at 
Court of Record, and be, without other Proof, adjudged an effect 7 
Bar and Diſcharge of and againſt any Suit to be 7 5 by any Cre- 
ditor of ſuch Bankrupt, for any Debt contracted before the iſſuing of 
ſuch Commiſhon,, unleſs it ſhall be proved that ſuch Certificate was 
fraudulently obtained ; in which Caſe Coſts ſhall be allowed to either 
Party, as in other common Caſes. And the Lord Chancellor, ec, 
ſhall appoint a certain proper Place near the Inns of Court, where all 
the Matters aforeſaid ſhall be entred of Record, and all Perſons ſhall 
be at Liberty to ſearch and ſee if the ſame are duly entred ; and the 
Lord Chancellor, c. ſhall by Writing under his Hand, appoint a 
proper Perſon, who ſhall by himſelf, or ty to be Gre! the 
rd Chancellor, ec. as aforeſaid, enter of Record ſuch Commiſſions 
33 | &c. and have Cuſtody of the Entries thereof; 
OP alſo appoint ſuch Fee or Reward to be paid ſuch 
Perſon for his Pains thercin, as he ſhall think reaſonable, not exceed- 
ing what is uſually paid in like Caſes ; the Perſon ſo to be appointed 
and his Deputy ſhall continue to enter of Record the Thi id, 
and have the Cuſtody of the ſame, ſo long as they ſhall behave them- 
ſelves well in the Matters aforeſaid, and ſhall not be removed, but by 
Order in Writing under the Hand of the Lord Chancellor, & r. on a 
ſufficient Cauſe therein ſpecitied ; if ſuch Perſon die, or be removed, 
the Lord Chancellor, &c. may appoint another Perſon in the Manner 
aforeſaid, who ſhall have the like Cuſtody and fe. on 
There ſhall not be paid or allowed by the Creditors, or out of the B 
Bankrupt's Eſtate, any Monies for the Commiſſioners, or any other 
Perſons Expences in eating or drinking at any Meetings; and no 
Schedule ſhall be annexed to any Deed of Aſſignment of the Bankrupt's 
Perſonal Eſtate from the Commiſſioners to the Aſſignees; if any Com- 
miſſtoner ſhall order any ſuch Expence, or receive above 2045. each, Nerd 
5 | 3 
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euch Meeting,” he-ſhall be diſabled for ever to act as 4 Commiſſioner in 
any Commiſſion of Bankruptcy. 
A The ſaid — ſhall not be capable to 
_ as ſuch, after the 24th of June, 1732, till thei "ROO co in 
ſhall reſpe&tively ave taken an Oath to the fo vi. 


B I A. B. 45 ie, that 1 will aith — and bone fi y 
according to the beſt of my Still — ay ge, _— tbe fevers 


Powers and Truſts repoſed in me as a Commiſſioner in a Commiſſion 
Bankruptcy —— BL! uh and that without Favour or ad, 
dice or Malice. | | 
all 4 2 So help me God 
Cubic Oath any two or more of the ſaid Commiſſioners are im- 
powered and required to adminiſter to each other in the ſame Com- 
miſſion authorized; and the ſaid Commiſlioners ſhall enter and keep a 
2morial thereof ſigned by them reſpectively, among the Depoſitions 
and other Proceedings on each Commiſſion. 
D No Commiſſion of Bankruptcy ſhall abate by Reaſon of the Death of 
his Majeſty or — 5 if it "hall be neceſſary to renew any ſuch 
Commiſlion by Reaſon of the Death of 'the miſlioners therein 
named, ſo that a ſufficient Number of Commiſlioners thall not be liv- 
ing to act therein, or for any other Cauſe, ſuch Commiſſion ſhall be 
renewed, and but half of the uſual Fees ſhall be paid. f 
E All Bills of Fees or mn ron claimed by 
any Solicitor, Clerk, or Attorney, imployed under .* 
ſuch Commiſſion, ſhall be adjuſt? i and certified by a Maſter in Cha- 
ceryz and ſo much as the ſnall certify to be due to ſuch Per- 
ſons, and no more, ſhall be paid by the Aſſignees; and the Maſter 
ſhall receive for his Care in adjuſting the ſame, and his Certificate 
thereof, 205, and no more. 
F on verp Bankrope declared ſuch on or before the 14th of May, 1729, 
iſcovered all his Eſtate and Effects, and delivered up the ſame 
= the Benefit of his Creditors, ſhall be intitled to all the Advantages, 
and liable to all the Penalties in the Act 5 Geo. I. * Bank- 
rupts, if he hath already, or ſhall hereafter, before the 25th of March; 
1733, obtain a Certificate of his Conformity purſuant fo the ſaid 4 
je an "an Adios 5nd ſhall be allowed and — 4 as that Act directs, 
— ions and Proceedings brought again 
8 ts for Matters ariſin 2 — n 
be diſcharged a N fo oh: 
ing ſuch Certificates allowed as aforeſai 
This Act ſhall be in Force for three Years, Scion of Pula, 1732+ 
and from thence to the End of the then next Seo 
and no longer, 
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13 El. cap, 7 
ruptcy. 


Inn-keeper cannot be 
2a Bankrupt. 


— ay 
be a Bankrupt. _ | 


The Gommiſooge are 
not to give a Witneſs a 
Copy o of themerrogao 
ries, or of his Depoli- 
tions, aug he ſwears 
that he was Wor, 


'Conjmiſſioners- -muſt 
not bring Evidence in, 
to be examined before 
them by an Arreſt; it 


15 | 


E of the Stat 


upon his Credit by buying of 
it again in his = Cro: Con: 31. Pl. 1. 
n 


meanor, for which an 


Bankrupt. 


An Expoſition of the 13 Elis. cap. 7. of /Bank- A 
ruptcy. — the whole Caſe. 2 80 Ns, 26.) 

An Inn-keeper, Quatenus an Inn- keeper, not B 
be a Bankrupt. 3 Leb. 309, 310. Nor a Farmer, nor 
a Sutler, ec. Show, Rep. 269; 270, c. Who 
ſhall, and who ſhall not. See Dany. 686, 687. 

a Shoe-maker may be a B fot he lives C 
er and ſelling 


The Court will not compel Commiſſioners.gt D 
Bankruptcy to give the Witneſs a Copy of 


terrogatories, or of his Depoſitions, gm the 
Min ſwears he was illiterate, and could not tell 
whether they wrote his Dekaden Tight: uro. 5 
Hill. 8 V. 3 ages 8 i 
Where Commiſſioners ankruptc procure E 
an Evidence to be arreſted, and wo ey in Cu- 
ſtody ta be examined — them; this is a Miſde- 
Information will lie, where 
the Arreſt is by Proceſs iſſuing out of any other 


Court than the King's Bench. But if the Arreſt were in the King's 


Bench, then the Court will grant an Attachment againſt the Com- 
miſſioners. Hill. 3 W. & M. B. R. 


Where Bankrupt's | 


Goods are bound by 
the Teſte * the Writ. 


Where it is ſaid, that the Bankru t's Goods are F 
bound by the Teſte of the Writ 3 that is, where 
the Writ is ſued out the ſame Day that it bears 
Tefte, but not if ſued out afterwards ; Becauſe if 


it ſhould be otherwiſe, all Sales between the Teſte and Return would 


be avoided. 


fore the Bankruptcy and 
delivered byliberate after 
the Bankruptcy, can't 
be (old by the the Commu 

nerd. + | 


1 Lev. 174. 
- Goods extended be- Goods extended before the Pa 


becomes a G 
Bankrupt, and delivered by the liberate after he 
becomes a Bankrupt, can't be fold by the Com- 
- miſlioners, becauſe they bein — are quaſi 
in Cuſtodia Legis, ſo as the Conuzor can't diſpoſe 
of them; and tho' by the Extent the Conuzee 


hach no abſolute Property till the Delivery upon the liherate, and at 


the Return of the Writ he may refuſe them if over valued; 
is for the Benefit of the Conuzee. Cro, Car. 148. pl. 3. 149. 


How Debts ſhall be 
e 5 


is a De 


yer that 


Where Commiſſioners aſlign over a Debt (for H 
the Purpoſe) of 100l. due from J. S. Though this 
upon a ] lene no this Aſlign- 


ment by general Words ſhall be ſufficient. Mich. 8 ' 


No Man bound to 


eee u 
Ga or dt, en . for not making 


til Interrogatories are 


exhibited againſt hits, - 


1 to draw up Interrogatories, and examine him 


Where Commiſſioners commit a _ to Priſon I 
a Diſcovery of his Eſtate upon 
Oath, without exhibiting of Inter _— ; this 
Commitment is illegal, for that they have not 
purſued the Direction given = . which 
reupon; and if he 


3 


* 


A 


ſuail chen refuſe to anſwer them, he maybe cdmmitteti : But becauſe 
2 Man was committed, no Interrogatories being offered to him, he 
was upon his Habear Corpus diſcharged by the Court of King's Bench. 
Mich. 9 e nid 1. .omet 21 oatbs/}m1m.sd 
Will, but he proves it before the Return of the | fore, Brobare, bur ff. 
Writ; afterwards the Defendant becomes à Bank- turn of the Wri. = 
rapt. And it was adjudged, That it was not this 


4 
"_ 


Arreſt, bat ſome other ſubſequent Matter which cond * the De. 


B 


9 


. 


b 


fendant a Bankrupt; for the Plaintiff had not any Cauſe of Action a- 
gainſt the Defendant at the Time of the Arreſt. Mich. 34 Car. 2. 
Two Partners in Trade, and one of them be- 


rinks I Two Pa 9 
comes a Bankrupt; the Aſſiznee ſhall have no more Buitktape, thek do 
than a Moiety:jointly-with the other Partner.. aal have but hislelety 


A Man was committed by Commiſſioners of One cmmitted for 
Bankruptcy, for not anſwering of Interrogatories; not anſwering Ince 


and the Commitment was, untik he ſhall be dif- Er r aha 
charged by due Courſe of L. This wis held a of Lay, is naught: Te 
void Commitment: For that it ſhould have been, _ 1 0 
until he ſhould have anſwered the Interrogatories; reviogatories. - + (7 
and for that Reafon the Party was diſcharged. AWW 2% Nath 
8 V. B. R. So alſo where it is faid that until he ſubmit himſelf to 
the Authority of the Commiſſiuners, is a void: Commitment. 3 Mod. 
ohn 1% e ee eee 3-10 eee e 
Note, The Party to be examined need not to To what à Perſon 6 
pay an univerſal Obedience to the Commiſſioners, oe u Ne 
ſo as to anſwer! all Queſtions, but only what he io anf rer ; 
knows of any Perſon's carrying away of any Part War 
of the Bankrupt's Eſtate, but not by himſelf. 5 Mod. 309. 


E The Commiſſioners need not / aſk the Party he 


G 


whether he will be examined or not; for the Sta- muſt be tendted, and 
tute impowers them to examine upon Interrogato- them. anſwer without 
ries, which they muſt prepare and tender to hin 
ready drawn, otherwiſe the Commitment will be void; and falſe Im- 


priſonment will lie e — — - 5 Mod. 368. Ante. Jude 
Iſſumplſit lies not for Aſſignees of Commiſſioners Aping/t lies not ft 
of Bankrupts for Money for which the Bankrupt's Aſſignees for the —— 


Goods were ſold, but only Trover for the Goods. for whichrheBankrupr's 
3 Lev. 192, ? vie | Trover. ; 


A Bankrupt may bring an Action in his own 4 Bankrupt may re- 
me and recover, unleſs the Matter for which he cover in his own Name, 
brings the Action is aſligned-over by the Commiſ- An Eee 
ſioners to the Aſlignees. Lutw. 721. | 
Commiſſioners of Bankrupts cannot, after an Commiſgoners cannot, 
Aſlignment of Goods to the Aſſignees, bring in aer Allignaenr, bring 


the Perſon who claims the Goods, to ſwear whe- re 


the a , 
ther they are his Goods or no: Becauſe by the Al- nn 


lignment they have executed their Authority. 
1 Where 


28 Bankrupt. | 
[ſhall make a — 05 Hy rn ianf A 
I. Of D972! he 8 it not, nor compounds for it, within fix 
Ml,ycnths next after it becomes due, and the debtor 
be 1 for the ſame, or being arreſted for Det, lies! in Priſm 
two Months upon that or other Arreſt for Debt, or being arreſted for 
100 l. or more, 3 out of Prifon, or is enlarged hy putting in of 
; common cor hired Bail, fall be 4a R 
21 Jac. cap. 19. par. 2. rupt from his aan im 21 2 par a: 
Whenthe-Commiſſion Allo by the ſame Statute, B 
to he 9 affect ſhall be impeached, unleſs the Comand be ſued 
21 Yar. cap, 10 Sell. — within five Years ge c 
14. 6 4 | 7 
8 No Debtor hall e ment-of C 
— belore Notice, n his Debt to any Bankrupt, before that he No- 
— cap. 5. Sed. 4 tice that he is ſo. 1 Fac. 1. cap. 1 5. Sect. 14. 
May commit up 9 The Commiſſioners may examine a 
fulal 10 anſwer interrogatories, and commit him to Priſon 
| I A _— OOTY until he ſhall ſubmit and 
7 be examined. 1 Fac. I. cap. 1. 
The Bankrupts Wife The Wife of à Bankrupt ſhall be n E 
wall be ſworn. againſt her Huſband, and for not coming, or re- 
6 fuſing to be ſworn, ſhall be committed. 1b;d. | 
ee Dow the Commiſſioners ſhall proceed againſt F 
inn W 9 „ el po Perſon of a Bankrupt. See 13 Eliz. cap. 7. 
Ac. 1. 1 de . I ac. 1. 2 21 ac. c 19. . | 
if Jac. cap. 15. eff. Ban ges 35 —_ J 2 F — 
Money in Execution Maney of a Bankeupt upon an Execution in athe G 
bet e P Sheriffs Hands being in Cuſtodia Legis, cannot 
be diſpoſed of by the Commiſſioners, but the Bankrupt ſhall have it, 
for 1 can acknowledge Satisfaction but him. Oo. Car. 166, 
176 1 
May fell Goods with- Commiſſioners ſell Goods without Deed H 
| our inrolled, but inrolled, but Lands they cannot. 2 Co. 26. 4. 
— e 1 Vent. 360, 3666. Te? 
To what Conveyances The Act for Sale of his Lands, ſhall not extend I 
O_o: ods bona fide conveyed by him before his 
| Bankruptcy ; but it ſhall extend to Lands conv 
to the U of himſelf or his Heirs, or of 
who were conſenting to this fraudulent Purpoſe. 
23 Eli3. cap. 7. 13 Elia. cap. 7. 
- Where there are frau - IHhere 1232 is made to his Childret K 
— or Con- or others, or he transfers his Debts in other Mens 
: | Names, ae n the Marriage of a Child (both 
W Parties bei ge) or for ſume valuable Conſide- 
* ration, the — may ſell. 21 Fac. cap. 19. 
"ACovenatit torenewa The Leſſor covenants with the Leflee and his L 
Leaſe is not aſſignable. Aſſignees to renew, n 
the Commiſſioners aſſign over this Covenant; their Aſſignment is void. 


3 it 


| Mankeuys. -- 
A e chunt! Rey. N. adt is there bone hy by Sa 


I hs cabin an Eq ef 11 
Ne emp tion. | 27 404 Nn. 
4 They miy fell oll entailed Lanids in. Poſefijon, ann 
Reverſion or Remainder, except enthled in che 1 
_ Crown of the Gift of the King; and this ſhall bind II onT 
= Iſſue in Tail, and all - — which a Common 
might cut off. 31 Fat. cap. 19. $44, 12. I. cap. 19. eff, 22. 
5 2 ſſioners are to ſell, or otherwiſe or- How to make Diſtri- 
der the Bankrupt's Lands; v. for Payment of bution. 
Creditors, vir. to every one his rateable: Part, c- -2 248.6. 7 
cording to the Quantity of his Debt. 13. KH. ech. 7. 13Eli. un. an 


(Kube Commiſſoners mall, .the Bankrupt's — thall ac- 
Requeſt, declare how they have beſtowed his Lands, 7992" one Danko, 
= render the Overplus to the Fee $6 Ibid. pls. 
tl. 4. 
5 A Creditoz Within four Moriths, or 4 * Di- ue ese 
ſtribution, may come into the Statute, 1 Jac. c. 15. Oe in. 
CSU Note, iſtribution cannot be till after Four * uy may 


E * firſt e. no Creditor ca come leg zig a 
in to di it, but may come in for t Reſidue, K — 
Ba, no Diſtribution was made. 2 Chance. Rep. Foy — 


7 A weng dies af a Commiſion dex in by | Where the Bbg 
the Commiſſioners, and before Diſtribution ; 5 the 225 


Commiſſioners may eed, as if living; 
| > 15. ſeck. 18. And if the Bankry "LT 

er the King dies, a new' Com Where the King dies. 
granted, and they may upon the — ; | 


Commiſſion, - where the old left off. Chanc. Rep. 
193, 194. 
G Where Commiſſioners may plead the general 
Iſſue, and what thoſe acting under them maſt 
plead. See Danv. 694. 
H I Compoſition made by Virtue of the Seatute Compoſition. 
is 
| Bale of Goods by him after an Ad of Bank- Sale ofGoodsby Bank- 
ruptcy, is voidable by the Commiſſioners: or Aſ- *** 
lignees, by an Action of Trover fot the Goods; 
but if they bring an 
Debt, that affirms the Co 


K _ Compoſitions the Parties fighing it, 
binds the reſt of the 5 Salk, 60. 


L "hs Bankrupt in his Plea reciting the Statyte III Plea by Bankrupt, 
it 


Nonſenſe, d 
a bring mſi ren the A: Bi 


jſt or an Adtion of 
Bid. 


141 


After an Act of Bankrugtey dane but before A 
any Conuniſſion taken! out, che Sale of Goods by 
the Bankrupt, is void. Salk. 60, 614. 

— brought b am Aſſigtiee of the Comm. B 

ſioners, good. Car 19% af 0 nN 

Inn geeper not a Trader within the Statute wa C 
_ Bankruptcy. -Canthew ii! 

An Irinkeeper who had 501. Stock or Share i in a 4 
Ship, not within tlie Statute _ een . | 


ud Jerk, 810 182. Salk. 109. 


A Trader leaving elk Trade nuy be a Bankrup: E 
for his Debts while a Trader. Cumberb. 463. 
It a Trader contracts Debts and leaves off his F 


Trade, and then contracts other Debts; he may be 


i Bankrupt in reſpect of the former dc but 


Lord Chancellor to 
ee. 


Of pleading by Bank- 
wupt. 


12K 


not the. latter. Ihil. 
But Note, The Law as to the ole Particulits G 
ſeems now altered by the late Statutes touching 


Bankrupts, which has impowered the Lord Chan- 


cellor, &c. to declare who'ſhall be a Bankrupt. - 
In pleading one to be a Bankrupt, *tis ſu cient H 
to ſay that he became a Bankrupt ad omnes inten- 


_ tiones 8 Statutor without ſetting forth a 


What is Evidence of 


It 4 v 


particular Act of Bankruptcy. Combe. 108. 


In an Action brought by Aſſignees of Commiſ- I 
ſioners of Bankrupts, they ought to prove ſome 


Act of Bankruptcy, fo that the Certificate of my 


Power of Commiſſio- 
ners. 


Statute of Limita- 
tions. 


Protection. 

Where not aſſignable. 

Where it is a void 
Sale. : : þ 


Where a Contract not 
liable to theCommillion. 


- " —_ 


Lord Chancellor ſeems not ſufficient. Cumberb.21 7. 

See where Trover was brought by che Aſſignee, K 
and held good. Comberb. 453. 

In what Manner the Commiſſioners. of Bank- L 
ruptcy ought to examine and commit. Comberb. 
390, 391. 

In Caſe b y an Aſſignee of the Sanni tümer M 
the Statute of Limitations was pleaded, and held 


good. Coniberb. 70. 


D King' s Servant, and ſo under Protec- N 
tion of Parliament, excuſes W ne: 2. after an 
Arreſt. Skinner 21. 2 6 
Money paid for placing out a Son an Appren- 
tice after an Act of — ſeemeth not to be 


aſſignable by the Commiſſioners. "Skinner 22. 


Sale by — — of Bankruptcy of Lands, Þ 
void, if -not by Deed enrolled ; in this Caſe 
the Inrolment {hall not relate. "Skinner 30. 

Apon a Contract where there is qui 22 2 
an Act of r ſhall not erh it. 


ner 149. 
3 One 


Bankrupt. 


To what Tims Bunk 
Rat ——4 ſhall relate, and 


4% Ong Arreliod, puts e ITED oy 
* 


of i he becomes 
n of EEE. 1194011] 
Vi 
"to 


ll 
270. 
ing of da only. Sims the Navy, Abel be What will tot maths 
others, will not make a Man Man a Bankrupt. 
liable to the Statutes of Ba ey, becauſe it is a | 
Contract for a particular Purpoſe. Skinner 292. 
C: 2 nor winhin the Statutes: of nua * 
Bankrupts. | 
D 8 Ship,-unlefs in be Wunl oat 
that he traded, will not __ a Man a Trader, © Man a Trader. 


nor employing a Sum by way of Venture in Trade. 
Skinner 293 

E A Farmer is no Trader within the Statutes of A Farmer no Trader. 
N Modern Caſes in Lam and Equity, 


* 
Vut if » Tanner 6 e great | Whete/they may be 

15 of Wool, fle the .. 
ter. Mod. Caſes in Law os e 

See the Statute of od. -1 4 Wiesded to 9 1 of Limita · * 
Aſſignee of Commiſſionery 10 Bankruptcy, 
held well. Mod. Caſes in L Law and Fqidt Fg 

H Bankruptcy in the Princip fall ho avoid a Principal and Bail 


17 Eee Pridcipa) bebe I. 1 muſt The like, 
9 40 
1 Mad. Cuſrr in Law — Equity 348. 


A Buying” and Selling under a 
We is not within \. Statate., Sal. 110. 
L But. an Engliſh Subject trading from Foreign Parts, 
a Bankrupt. Ibid. 
M wy A A Defendant renders himſelf in Diſcharge of What makes a Man 
_ and = he ur, he been en age gs 
Salk. 111. 


_ 


Wen o wma. 
/ have ac- 


o - Outlaws after an A& of 
ſhall not defeat the Intereſt the 
quir'd in his Eſtate. 

a Purchaſor after ſhall not be 


2 ne Years after'the | 
Salk, 109 wh 


| 


4 Who ſhall not be ns” 
. 


- 


—_ . Bankrupt. 
Where — A plain Act of Fer ths A 
can't,” be paige. +” * Ty uliter r e a. Bay > 
Tod 7Jnn in Ma nd 2h Gt; 
Property . an Aſſignee his: Property! Relation from the B 
. Time of 3 ſo ata Void all Mefne 
7 Acts. Falk. 111. Ri 10 gnixod 09 4 
Dee the ſudg 4 Reſobations:o:lbBotin 4& C 
5 Annæ againſt Frauds CRY Bankrope 


Salk. FIST +1095 1 7161: „d 

of 2 Mortgagee or 4 Mortgages or Purchaſor: 
2 reſpective Conveyance, to be preerted before! 
* of Bankrupyry. 55 e „ In 


an TON 11% bobs: 1 er 
beni nens / 16 yew -vd mes gniyolams non 
3 8 k 858 by OS £- Jul TEL 
EN DH 11 * = NEE wk K 8 20 1 TIF! T6 7 a 4 
_— bai \ RET W I 7 . 
31 Ay. 
B n nd l f 
argai a Da E. LINE: 4 
TENSE WC! 
T * | 88 8 Dann ien. 1 V . 23S 
TE 8 4 ä Wierer S 40. 55% vi 4. 
14 By How Lan 
5 Ml add * 
| „elör abel 
I | x DOT o£ £00 abs IS; yur” 
ROSS LES OP 
| 
Bargain and Sale, what, I YArBain and Sale is where a Rerompence 


is given by both the Parties ta the - fy 
gain: As it ane bargains. and'fells his 
Land to another fo2 Money; bere 4 
Land is 3 to him kor the Monep, and Wer 3 
a Recompence to the other fo2 the Land, 


The Buyer ought to mb a Thing of another, be that it F 
pay the Money de ug ought to pay the Money be hath agreed to = 
deliver; it, before the Seller of it is bound to Jeliver. it. 


r (Poſcks 23-Car. 1. B. R.) For that is the Comet 
* the the Buyer and the Seller, I will Ls — you ſo much Money, 
a me ſuch a Thing; and there is no Difference de- 
L —— of a Thing for Money, and bartering or exchanging dne 
Thing for another; but if there be a Time ſet for the Payment of 
Money, then che —_ wy an L intereſt? in . Goods en upon 
. 6 1 lf TIT 
15 Ns ng gn ntl abs 
Parol may de diſſol aro , an a ma 
by Pazol only. 2 i, B. R * 


Ty 916 2 3 — 4 Ont 


293 


ell bis Prixil im 
ol + as On hid — 22 been tm B. f. Fate gi DYE, : 


a good Conſideration. (Trin. 24 Car. B. ) For it 
- all bel intended that he hath + Recqm- 
pence for „ Him by it; but 
what Privileges he may ſell. 5 In 
B In 32 (ur. 2. 5 who was Babnet * of theHo- 
Go bor Feu ried ia Fine .of his: Honour to a- 


471.1 


Sit Uns n a 


Fine: — enjoys it to this ö and takes Pisse 1 * 
from the Date of the GO been granted to an 


of his (EV indebted; 05 ly % * . — 5 
CI one 45 tea anden ide TP, aud 
te Lande, though it he with-an-Intentcts a Baltes, 2 4 

void the Pa of his Debs; )this Sale is good, 272 

if the Vendee be not privy ta his Intent. (ibn. 

24 Car. B. N For as to the Vendee, there; . 

Fraud in the Cæſe, and he comes to the Lands mM 0 stan bas „ fg 

on a valuable Conſideration. 8 
D A Covenant in Conſideration of Mode 850 4, 

ſeixed to the Uſe of another in Fete, 3 be W though ng 

enrolled within d Months, is a good Bargain Works — 


Sale, although the Words 225 and e N π Yu 


2808 
in the Deed » 1 Beadel's 9 40. by; KK al; 15 8 21 0115 $319 of 
E. A Bargain and Sale T 


or at- d Sale of a 
teh, need net . 3 A l 


1 
113. VIED {> 20 b. TS unden et 39202 : 


r. A Pat in and Sale of the Kemaitder böa Tem, Of a Remainder of a 
or a futu - Intereſt, is good without Attarnment. 2 n WII 
Hayward's Caſe; 2/Rep. 36. Lo 4 . 

Lands cannot by « we Common Law,cinor by The 
27 H. 8. paſs from the King by Indenture of Bar- End. 
gain and Sale ihrolled, e there cannot paſfs 
any Uſe for the King cannot be ſeized 10 an Uſe. - 

* Jac. 30. L gory Deen 2018491 


There m dend Conſideration of- 225 8 
to raiſe an Uſe by Deed of Bargain and Sale /inro 
led, which wat be within fix Mons, 
1 Leon. 1. G , 

l Deeds 


of ai and Gg insel, Were or- ia ma . 
dered and di 


A Bargain and N nd 
ſſeſlion, not receives the Rents, th ENT | 

Deed i ] nſideration — N 

good, I mr gra 


#7 KA 16% 1 


2 2 ell 


made by one whois nat in 771 s Bargain pad 


by 


Deed 


| rho'intolled. 
nnn 


2 — — 


* | Bargain and Wale. 
Land: But if the Bargainer be in Poſſeſſion or recfives 
7 dif n te Bis will pals by! Deus inwilt { without 
[hey Af WISE ET hon © 
| and Sale off — aud Sale made of Sei 6 4 
— Land, how to c = uri ame dee rae] an eg 
mainder, $ Wop. t. rn of egi du 
What paſſes b 


An E üs deck Ber of ba gin nd 3 

gain and Sale. Sale, it is only Fan Uſe. Se The Miu. 14 nd 
How a Bargain and - Wheve che Ba and Sell, without C 

Bain en mentioning any Money, 1 Conſideration of nutu- 


Ferenc, wat ral Affektion, | ſhalt operate as 4 Covenant to ſtand 
ſeized. 2 Lev. 9, IO, 


— 


„Ein 10 
Grant for Mc A Gant of a Rent for Money and Wan. 
* "natural Aeon, Pra to o — OR as 4 Bargain if x 
ty earns inrolled, or as a t to ſtand ſeiſed, if duly 
How to be pleaded. pleaded, and how to be pleaded. 2 Leu. 290. 
No Inrollment to a There needs no Inrollment to a Bargain and Sale E 
Ver and Sale for for Years chat executes by bs 8 Nu 2'Rep. 
ears. 5. b. 36. 4. 1 
Were the Deed mut Pf Lands are ded for Money an ide Ded F 
oo and where ought to be inrolſed; but if for Money and natural 
Affection, it — we {1 
204, 1 Lev. 56. per Twiſden. And a rliry-raken, where natural 
Affection is Part of the expreſs Conſideration, and where not. 
dy what Worts an "Ehere- the Words arc, Give for | Money, Gant G 
Tate that paſs, where Play — 2 K Money, agree for Money, 
e 5 nt fir 0 if the Deed be du 7 r 
By the Word Dedi, By the Word Da, if the Deed be incolled, ani H 
for Money and Laroll there be a Conſideration of Money, TR yas 
, dme Eſtate. 1 Lem Coſt 22 
A Bargain and Sale, d Bargain and Sale ib made of a Reverſion, and I 
ty rk — befdre the Inrollment a Fine is levied, or à Feoff- 
by the Fine PG ment made by the Bargainor to the Bargainee, then 
- the Deed is inrolled; the Queſtion' was, r 
it ſhould take Elfeck by the Deed, or Fiue, or as, =; If by the 
Deed, there needed no Attornment of the Leſſee; if by the Fine or 
Feoffment, the Leſſee muſt attorn : Adjudged, that he ſhall take by the 
Fme or Feoffment, which are Common Law:Conveyances, 11 
| ſhall be preferred. Hinde's Caſe, 4 8 2 | 
By . A-Bargain andale jn- _ A'Bargatn and umme, 1 


 eolled, and Liv alter. a Letter of Attorney in it to make Li 
wands) how it ſhall pa. Deed is inrolled;, à Month after the Inro 
the Attorney makes Li y, the ſhall be 


e Inroliment;' not by the — 92 
r e e rel | 


dan 130! Lil 1 = 2197115 
3 4 em 


2 39. >; 9 


Bargain and Hale. 293 


A 4 n reciting in an Indenture, That „& was A Sale in- 
Nan ln . Ken ok he for = 


as Conſiderations bargains and ſells to 
him and his Hein, 5 the Deg is nee * no 0 eb 2 | 
Money foun to it was adjudge that iw tand 
the Deed was void: ks if he had ſhewn that the 
Bargain and Sale was becauſe the Vendee was bound for him, yet 
that had not been good N t Words to raiſe an Uſe by Mie of 
Covenant to ſtand ſeiſed. & 394 4 pl. 1 \ 
B Ia Man bargains and 29 Land whereof he is «The | 
| ſeiſed, the Bargainee hath preſently ſuch a Poſſeſ- f.. 
fron, that he may ſurrender, * releaſe, &5. torn, 
but he cannot upon wade pas he Treſpa is jth 
without an try, aled upon | 
the Land. Carter's Rep. 5 | | 
C If one bargains and ſells Lands, 8 Where a Bargain and 
cher is in Poſſeſſion, and claims Title to them, this Sale is well executed: 
Ba and Sale is not good, becauſe | it is a litigious _ F 
Title, the buying whereof the Law doth not allow; And where not, where 
for this ſhoul be a Means to nouriſh Suits. in Law, ä 
and the End of the Law is to ſettle Peace and quiet 9 
Poſſeſſion: But if he had entred and delivered ond tet — the 
Ground, N Atom Hr Gong : 
Ground, which was accordingly done; then if the B 
good Title, the Deed i 7 well, executed. 
D A Bargain and Sale f or * A Re the Premiſſes, 
Habendum after the Death of Bargainor, ge 8 
inrolled within ſix Months, ſhall paſs a . 
* Os and the Habendum 
voi | 
E 4 Bar 1 — 7 Sale of a Term granted by him A Bargain and Sale of 
who was ſeiſed of the Inheritance, is good, with- ® Term, made by 
out Attornment. Heyward's Caſe, 2 Rep. 36. But. Inheritance is good, 
if the Bargain and Sale was made by an iD of Artorument : But if 
a Leſſee, formerly, there muſt be an Attornment : | 
Becauſe this is not executed by the Statute of Uſes, 
which executes only where the Grantor is ſeiſed, 
not poſſeſs d: But Attornment is now ſupplied by a 
late Sanur made 4 & 5 Anne; which ſee in Title 4&5 Sun, 
F. Tenant in Tail by ts all his Eſtate Of Grants, and Bar- 
which he hath in the Gary” Ha ap 1 all his Eſtate inn and in err 
to the Grantee and his Heirs for ever, and delivers 
Seifin accordingly ; the Grantee hath but an Eſtate for the Term of the 
Life of the Tenant in Tail : This Bargain and Sale is a „ — Eſtate, 
and diſcontinues neither the Entail, or any Remainder. ſet. 613. 
9, It is Grants all his Eſtate : But if he had enfeoff d him of the 
WF 4 Land, 


296 


Lud. That had made x Diſcontinuance. Litt. fed. 5 95. 


1 aud Salt. 


So note 2 


Difference, where it is a Grant of llis Eſtate, and where it is a Feoff. 


Eo of his 


For his Eſtate that be could grant, was on 


E. 
his oun but if he had taken upon him to make a Fe 


When 2 Diſcontinuance, 
and when got. 1 


101 
i 


20h (EEO 
of Bargain and Sale ſhall 


oY 
n 


. e 


1 ab eres 
2 Deed, it is 


May ſuffer a | Recovery 
before Inrollment. 


l 


have the Rent due after 


the I 


ment of the Land, there jt would have been a 2 
Diſcontinuance: Becauſe he aid more than by Law 
he The $i 1 tl aun Th 
tatute olment at a Deed of A 

e and Sale ſhall nor veſt, unleſs it be wide 

and when it is inrolled, the Eſtate veſis not 
5 1 Statute of a e but by the Statute of 
8 We e 136. Cyo. Fac. 408. 
It ker eal the Deed, and but one acknow- B 


ledge it, and thereupon the Deed is inrolled; this 
is # good Inrollment within the Statute, Si: 


ebe Bargainee before Inrollment may ſuffer a C 
Recovery, and this is warranted by the common 
Practice. 1 Ventr. 361. | 

A Pan leaſes for Yea and then bargains and D 
ſells the Reverſion, the {hall have the 
Rent incurred after the Date of the Deed, and be- 


fore the Inrollment. Larch. 151. 


3 5 where he levies 
2 Fine. 


(The Dead inrlle er 
Dona, 


A Leaſe before Inroll- 
_ or goo. 


How to 2 Bar- 
gain and 

ow to plead it, where 
ge on of Mo- 
ney is expreſs d. 


But if the Deed men- 
tions a competent Sum 
of Money, it will do. 


- Muſt ſay, that it was 
inrolled infra ſex Menſet. 


A Bargain Sale 
ELSE 
to any t 


2 . 


So where he levies a yd 1 bel, E 
and afterwards it is inrolled, ny ood. 408 

The Deed is inrolled Ain Months, | bur F 
it was after the Bargainee's Death; yet it is good, 
and ſhall veſt ab initia by the Statute f Uſes. 1 

But a Leaſe made by the Bargainee before 1 G 
rollment, held not to be good. Co. Car. I10. But 
ſee 1 Ventr. 360, 361. 

In pleading of a Bargain and Sale, you muſt H 
ſay * it was inrolled. Cro. Fac. 291. 

In pleading of a Bargain and Sale where no | 
Conſideration of Money is expreſs'd, it ought to 
be ſupplied by an Averment, that it was made for 
Money ; for n. eneral Words, for divers good 
Confulertions, will not do. But it the Deed men- 
omg a en Sum of Money, it will do, Mod. 

20 

Ale 5 muſt ſay, That it was inrolled within K 
ſix Months; for debito modo ſecundum forman Stat, 
will not do. Aleyn 19. 

A Ban bargains and ſells his Land for Money 
by Deed enrolled to anather in Fee; ny 
to the Bargainee in Fee, to the Uſe of the Bar- 
gainor for Life, Tail, or in Fee, or to the Uſe of 


9 another; 


Bargain and Sale. 


297 


another; this Limitation of the Uſe or Uſes is The Uſe is void. 


void, owe n the Lender in Es 


Ar =ratinr 


only. | Ben Rep. 61, 62. 
A Extravagant Bargains not to be carried into Extravagant Bargain: 


1 in a Court of 

Law and Equit 

B Earneſt war's is - 
Buyer a Right to demand the Goods. Salk. 113. 

C But notwithſtanding Earneſt, the Mo 


bepaid on fetching away the Good 
mand ſans Payment is void. 


D And if the Buyer does —_ * — h che 


de doe nt p Gr petty ime, aa 


he does not pay, &*c. 1 


greement 


ee wal N 113. BOON - 

F 1 m u 

10l. I can't N N 3 
or Tender of the Horſe; nor 
out averring Pa 
the Money. 


G So where mutual Promiſſes e ne LON 


E Wher one Thing is to the Con 
another, 1195 there be fad Por 


on Pa 


ce 


I Jf 4. and B. come to a Shop, 2 
the Seller, let B. have ſuch and ſuch 


I will ſee you 
23, 28. 


K Bargain and Sale paſſes no Eſtate till en 2 | 


is dil olved. Bid. 


nt or 
Salk. 113. Tehder 


yment of ſo much Money, Salk. 112, 
H But aljter, where a Time is limited for 


on one Part. 113, 171, 172. 


rolled. Carthew 178. 


L A Bargain and Sale without any Conſideration | Abe 


is not g 


without an Anaiment. * 82. 


Nodern Caſes i in 


= oy» TFT 


| 


is to The lik& 


KN a De- 


6b: _ 


+1947 
i * 


5 4 


9 
24 - 
' 413 


1 367} 


_ | 4 


me. 7M; 
id, &c. the Law intends 4. to be Ws 
the 8 and B. to act but as A. 8 Servant. Salk. 
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Da is when the Defenynt in any Arion 4 * 
leads a Plea, which is a ſufficient An- 


=” 
" | Plaintiff fox ever. 


© A Plea in Bar which does not give a full An- B 
all —— 8 all the _ in 3 N 
contain'd in the Plain- Declaration, is not a (21 Car. 1. B. 
path Nee viz. If it anſwer not al the material Matter of 2 
For it a by the Matter of the Declaration unanſwered, that the 
2 3 of Action, notwithſtanding what the Defendant 
to contrary. 0 | k 1 1 ' 
Proper Concluſion Everp Plea in Bar ought to have an apt Conclu- C 
a Plea in Bar. * ſion 8 Judgment, Si Actio, &c. 11 Rep. 
| 52. 4. Lydford's Caſe. | 
tent, is good. A Bar to a common Intent is Keil, 33. l. D 
EO ESE I the Bar be inſufficient in Matter, ſo that it E 
Seien in 2 may ap by it, that the Plaintiff hath 
where in Form only, Cauſe of Aion, which is not avoided by the Bar, 
how it is to be. Jud nt ſhall be given for the Plaintiff upon the 
2 of the Bar; but if the Bar be ſufficient for 
the Matter, but infufficient for the Form, and there be no Demurrer 
—__ 1 N there no Advantage ſhall be taken of the 
e Bar. Fopbam 42. 
tho' once a Bar in a Perſonal Action is a Bar 
2 perpetual, that is to be underſtood when iti b 
=» Right, not where the Action is miſconceived. 


Where a wrong Action ; 
is brought. 15. pl. 20. or a wrong Action brought. 
48 8 Cro. Eli. Et 6 Rop. 5. | 


2 


* 


Bar in Action. 299 

a Declaration be faulty, and the Plaintiff de- nest 
* —— —— — 2 
Fact, if well pleaded, he is eſtopped thereby, and iber Attion, and where 
ſhall have no other Action. 1 Mod. 200% But inn 


the Plea is not good, it can be no Eſto V bur the Phintiff 
a another Action. id. — ma | 


f the Plaintiff replies to the Defendant's Plena 
; 2 this Replication is a Confeſſion in Law, that e Nr 
the Plea in Bar is a good Plea as to the Matter of a n thar "tis 
Form, tho” it really is not good upon Demarrer. —— 
(Trin. 23 Car. 1. YR For — has flit 
his Advantage of demurring to * Defendant's inſufficient Plea by 
gy ren brought, and 6. Faul 
C An n was t. ere was a Fault 
in the Declaration, in the not aſſigning of a good te bars where Tubs 
Breach in a Covenant; whereupon there was, up- men ment, jo ginon. upon « 
on a Demurrer, udgment ven, That the Plain- Faukigy the Meri ; 
tiff take no Benefit b) bis Bill, but that be be amer- of che Caule, 
ced for bis falſe ; afterwards the Plaintiff + 7 0000 
brings another Action for the ſame Matter, and afligned ile Breach, 
as it ought to be; whereupon the Defendant pleads the former Action 
brought, and that it was barr'd by the Tadgweic upon the Demurrer. 
The Phintif replied, That the | 0 nt was N ven upon the 
Metin of che Coats, but upon + ity ein Decla ration, in not 
28. lt ſo ſet forth the Cauſe.) . The Defendant demurred, alledg- 
the firſt Judgment Laser But the Court gave Judgment 
for the Plaintiff Coppin and Slaymaker. Hill. 34 & 35 5 Car. 2. Rot. 
1 ny . er 571 1 ©: Md 207. 2 Mod. 42. 
wered, avoided or traverſed, was 4 Bar muſt be 
an . ror to a Replication. Lutw. 1342. And ſvered, avoided or 
2 by che Court to be a good Exception. regs 
on. 77. 

E Where a Plea in Bar contains a Title, there de Wend 4, Injurts 2 

ſon Tort ſans tigl cauſe, is a naughty Replication. een 
2 Ev. 307. See Title De Injuria ſum pla | 
F here the Bar is naught, yet if N SOA: Plaiariff hall ict have 

ſhews no Title in his Declaration, he ſhall'nothave f regie. Pr Kar 
Judgment. Hoh. 128, | Ce 

I an Action of Debt be brought, and the De- Where Owlawry muſt 
fendant imparls till the next Term after 4 be 8 in Bar, 
Imparlance he may plead in Bar ar" oF che "A — 
that the Plaintiff is outlawed, the Action — 1 in Debt: For an out- 
lawed Perſon cannot take Advantage of the Law, ſo long as he conti- 
nues outlawed; But if the Adlon were in Treſpaſs or it muſt be 
pleaded in Abatement only; becauſe, when the Action is in Debt, it 
1 to a Certainty, and the Debt is forfeited to the King, and 


ä But it is not ſo whete only Damages are to 
4E A Uerdiz - 


* 


300 Bar in Action. 
| 'A Uetdif without a Judgment entered upon it, A 
1F ther Alon. cannot be pleaded in Bar of another Aion 
| axed | 2 Brotenl. 122. | 
W Sow 8 Bar ought not A Bar ought not to be anſwered by Argumen: B 
( a | to be anſwered. . 1 Leon. 77. | 
; | Damages mation in Damages recovered in an Aſſonpſit, may be a * 
an e be 2 Bar of a Debt. Cro. Fac, 110. pl. 7. 
1 | Bar 10 a A Recovery in an A/umpſit will be a good Bar D 
| rien gol Rar in Dad in Debt for the ſame T ing. Co. 4. Rep. 94. þ 
E. * Where 1 In Debt for Rent upon a Leaſe for Years, the E 
be EIT Defendant may plead in Bar a Covenant, that the 
| Action Debr. | Leſſee ſhall dedu& ſo much for Charges; for the 
a Covenant being in the ſame Deed and executory, 
| is pleadable in Bar, to avoid Circuity of Action. 
3 ee Ju Tron the Defendant pleads, That ihe Pla 
= in Trover In Trover the Defendan at the Plain F 
| againitoneis free tiff brought his Action of * rover againſt J. S. for 
| for all the reft. the ſame Matter and recovered, and had him in 
Execution ; and held a good Plea. For he having Judgment againſt 
one for Damages certain, that which was uncertain before, is reduc'd 
| in rem judicatam. Cro. Fac. 74. Telv. * Moore 762. | 
| A . A Judgment for the Defendant in Treſpaſs, up- G 
| ja, is a good Bar in on 2 Special Verdi&, 2 
| Loher. || 'Trover for the ſame Goods. Show. Rep. 146. See 
6 aer. 169, 170. and Raym. 472. ſeems contra. 
| Where Auter bum as- It is a Maxim, That the Life of a Man ſhall H 
| n never be twice put in Jeo for one and the 


0 4 


lea, and where not. ſame Offence; and this is 4 that Auter 
Foits acquitted or convicted for 1 ſame Offence, is 
1 4 good Plea; yet this is to be intended of a lawful Acquittal or Con- 
'F viction: For if it were not lawful, his Life was never in Jeopardy ; 
| | and therefore where an Indictment is inſufficient, the Party was ne- 
V yer lawfully acquitted ; for when an Offender is diſ upon an 
LET TT ET, inſufficient Indiqment, there the Law had not iq 
| the Indictment is inſuf- ERR the Party in Jeopardy. Cu. 
5 ficient, and why. 45. PA 
1 When i in A- 'q 16 Ancient Demeſne, &c. 1 
2% awry * ought 10 be pleaded before Imparlance, becauſe when 
| — parls, he admits the Court to have 
| | Juriſdiction of the! Cauſe. 


; K 
E. Saar- R eee 
2 or Verdi) be arr eoto this or the like Al 


| wed 1 for the fre Thing far wver. 6 Rep. 7. 


T5 FT 


wy The 


- * 
- 
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Bar in Attion. 301 
A e Plaintiff pleaded i 4 Bar a Conuſance in a- nere Conufance! 
* 4 Replevin, and nau 1. — becauſe he had not wh ere 
averred, that the other Conuſance was with the in Ba 
Maſter's Conſent. 
B @TAHhere Matter in Bar ſhall not be pleaded in Abatement. 


0 Abatement. Salk. * 
Where a Blew is ee h r but \gpod Ee 
Abatement. Mer 4 78 
D 4 Fault in a Plea in Bar may be cured by the Q Fault in 8 Pia in 
x Replication. Jar yg IO 66. Gin : 
here there is Pagans, "Ss 
the Plea muſt not be concluded Ae or in A- ; 
ram "*S but an = alt bs e d. Car- 
thew 8 


$1\2 | ; 
F Plea of Property xr is wall pleaded Property pleaded. * 
G ” Platnelir brough SY 71 
[ t an Action o 
7 Defendant, the Verdict and 
the Defendant; and after _—_ 
Trover for the ſame Cauſe, ; and upon Plea in 
Bar, and Demurrer held that the Plaintif was not 
barred to bring Trover. Skinner 49, 38. 

H An Eſtoppel pleaded in Bar that is upon Record, Efoppel. 
and the Conclufion being Judgment S den 3 
1. Cr. good. Skinner 49. | Ap 

Where roy Plaintiff is barred in one Adtiog, "be tall be ba in 
cnt; ure d 49% 57. ga 1 
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the Chief Juſtice of the Common 
Bench, oz Court of Common Bench, oz Perſons having Power 
by the King's Writ to examine her. 10 Rep. 42. b. And a Feme- 
Covert is diſabled to make Contrats. 3 Inſt. 110. 


Recogni- Af Baron and Feme acknowledge a Statute, Re- B 

3 cognizance or Deed to be inrollec it is void as to 

ledged by. Baron and the Feme, becauſe there is no ſuch Writ pending 

Feme to be inrolled, ſhall X 

bind the Feme, and why. againſt the Baron and Feme ; whereupon the Feme 
may by Law be examined. 10 Rep. 43. 4. 2 Inft. 


io | 73. S 
mY thy examine a And none have Power to examine a Feme-Covert C 
3 without Writ. 10 Rep. 42. l. . 
Feme examined upon The Uſage is, in a Common ſuffered D 
a Recovery. by Baron and Feme, to ſue out a Dedimws for the 
king of her Exzttination, as in Cal of 4 Fine. 


I 
Where the Feme is exa- . * , 
* aal Ubere the Feme is examined by Writ, ſhe ſhall 
. barr'd, elſe not. Co. 10 Rep. 43. 


2 Baron 


Savon and Aut 
A [Baron ann eme 1 for n 


——— . — Indenture lets 
en cars, 2 31 
Bead 7 ee died, and the Wi 8 
I 2 — and tad þ 
ww eng pl. 2. Popl m4. 5; „ 

n and Femme were intsLe it 1 
Lives, the ber — 5 — ie 
Years, — e des Tan. th e Acne 
becauſe there Was nothing arge the m e e n until 


levies a Fine; and upon Inſpecti Was pie py wi 
adjudg'd to be within Age + It as adjudged that _ RING 
Finis predif?, both as to Bromo and Heaps rewoce- ee 
tur. 1 Leon. 116. Caſe 158. - INT 
C -AMife levies a Fine, Sabel it, 
whereof ſhe was ſeized ; this ſhall bar her a 
Heits, if the Huſband dot net enter, Sole 10. : 
Rep. 43- 4. But if the Huſband: enters and dies, det 
have the Land: by the Entry of the. Huſband the Canuzee's 
Eſtate was defea 
ant he Hula ws fd of the whole ke in the Right of Bu 
D en Bea . levy a Fine of the Wife's yu. 
eme levy a Fine Wk 1 
Land, and the Baron declares by one Deed the U- ws uot . 
ſes, and the Wife by another; or elſe, that neither een cee 
of them declares any Uſes which are ſufficient in „en declares 
—_ 3 n immediately reveſt the Uſes in the Feme 
* 2 37» 5 
E | The Huſband mak makes a Feoffment.of the Wife's Baron makes Seck 
Land ; it 1 ſcontinuance to the Wife; for the rn iets, 


ef 


parging Au b bee ber Gui in Fi, and how to be avbided. 
could ro av the now ay 
by. the Stat, of a0 KB op ' Townſend's Ca 32, 8. cap, 28, 


I Now. 1116. 3. 


F ®aron am Feme | wrt = Whine the Huſt 


Land, the Huſband only declares the Uſes; it ſhall cru Uſes ſolely 
bind. the Feme, if her Diſcs Ack nt appar: is hs 


the Huſband levies a Fine and 1 = 2 


8 


4 F 


bat” ok Dat vitzl's od : 
by Baron aud 


hos Fig, © lth 
Huſband 


and the Wife's ancient Eſtate reveſted in her, 


Z 
| 
' 


ed by the Feme, 


204 Waren and Foe: 


altho' the Wife hath an Eſtaté Tail, vet he A 
N eatinot e a Fine,” or ſuffer 2 Reovery: Becauſe 
hs Hor Mare e. ſhe cannot bar chat which was barr'd before b. 2 
| | Priori of the A& of the Huſband. 9 Rep. 1 2b, 
"The Pet 92 If Son of a Tenant in Tail levies a Fine in B 


| Teng in Tall, in hisFa- e hi Father's Life- time, this after tlie Father's Deudy 


e ANY: ſhall bar the Entail. „141 4. T Wwe | 
Leaſe of the Wies n E Leaſe of the ifes Land, Which epd C 
Land, how to be. 00 for three Lives, or twenty one Tears, of un- 


e ar, Paying ng the ancient Rent, or more, ſhe muſt 
be a Party at Pos the Indenture, and the Rent muſt be reſerved to 


| Huſband and Wife, and the Heirs of the Wife; and the Tluſdand not 


to alien, diſcharge, or int awa the Rent, but 

I 3 2 He. N 28, We: 
2 71 4h; ; Cd; Lit, 44, 4 oY 

Leaſe by Baron and A Leaſe for Years by Baron and Femb of * D 

Feme without Rae. is Femes Land without Deed, is void opuinit theFemc. - 


vid as 40 de ewe. Co. EI. 656. pl. 20. 


Baron ary Feme Let 1 Baron and Feme = abr = Ei dimen: * 4 E 


fors in N not ſay by Deed, and yet cauſe there are 
arp e „ Dru eee 2 Rep 61. þ. Ln 
0 f | EIN 21. 1 


e. Huſband ww" - The Defendant avows that his Wife's Anceſtor F 
in his own Name for was ſeized in Fee, and let the Lands for Years ren- 
echo ihe Jure deri, dring Rent, and for Rent due to him and his Feme 

74 jure Uxotis he avows: After Verdict moved that che 
Baron ouglit to have joined his Feme with him, the Rent being due to 
him and his Feme ; but he having ſhewed the Whole Matter and aver- 
red the Life of his Wife, it is good. CY. Fac: 442. pl. 17, 443. 
. Indenture is ſaid to be made between Baron G 
and Feme, but not ſeal- ver ſealed by the Feme. How far this ſhall be an 
mr en recited in a Condition of a Bond 
rform the Covenants. See Title E 


Ho it is where the the Baron had ſealed and delivered it in the H 
Baron ſeals and delivers Name of the Feme, it had been good during the 

- Feme. : Life of the Baron. Cro. El. 769. pl. I'2, 
Peron and Feme ell If Baron and Feme by Indenture bargain and | 
IR Eis may de {ell the Land of the Feme rendring Rent, it had 


a good Deed, for ſhe been a good Deed of the Feme; becauſe ſhe might 
and run Rent, have accepted the Rent, and affirmed the Deed. Cro. 

ay Deed. ps pl. 12, A Ts bo x 
Feme-Covert cannot eme-Covert cannot take an a 
1 Deed of Gift from her Huſband: Bit an HaſtInd 
may ſettle an Eſtate to the Uſe of his Wife, which 


Frog may is to take Effect after his Deceaſe. Co. Lit. 3. 4. 


Ve of the Wite. But ſhe may take by the Conſent of her Huſband. 


Cro. Car. 345. 
I A Feme- 


— . ͤ 


ta the Prejudice of her Huſband. 5 Reh a. 1 1 duft 
| wide Executrix lie Cali he 2 f 


d. in all Cas, an! . t f Record the” Hut. 


band ought to be -a Party, but not as to Matters of Fact. 16 H. 7. 


Fol. & 4. But her Huſband may releaſes” Did. But ſee the Cf 
of oth Jos .&\:Bourn,/ Cro. Core 319, 326. Where a' Feme- (Mel 
ecutrix; and Judghent. her Huſband and her, and upon 

— Seire — Enquiry againſt Baron and Feme, and a Deva avit 


Sire Feel — and a Judgment thereupon : It was 
5 . It the Feme L have no Goods, and therefore tit 


ment void: But adjudg for the H 
e 
1 
2 nm charged; and when the dies, her Huſband ns 

charged. - N eee 5 Devaſtavit, rn. 
B "2 Feme makes a Leaſe; and cakes Hubburd d 1 Kl. mike 180 


2 and receives the Rent of the Leſſee; (he dad marties f the Pay- 


having no Notice of the Coverture) and we rt oed 100 492 apr to 
Due this was no Payment, die allowednhuit Pay Note of he Rs 


iage; 
ment to a Feme-Covert Executrix * ot Payment ul 2 


verrExecu 

Fac. 617. pl. 7. ä 
C The Huſband ſhall notbeimpri dfortheFine -» The Huſband hor his 
of his Wife, neither ſhalt the Fine be levied upon ERS EIN 


the Goods of the Huſband, but a Ca ine 5 pro Fine muſt 
ſhall-ifſue out againſt the Wife: Boca ts mere Eo * 
ly perſonal. Mich. 3 W A. B. K. 
D. Where an Huſband ſhall be — for the ; © Thetduſband bal nod 
Misfeaſance of his Wife, and where not. 9 Reh. Nalin ele 1 
from 70. b. to 71. 6. | 
E A feme⸗Covert cannot ſubmit to an Award, A Feme-Coveri © 
for the . "Rind the Will of not ſubmirtoan Award, 
a ert is to ill of her Huſ- s 
— ry races; a But another Perſon may eto 
ſubmit to an Award for a Matter which concerns | 
the Feme, and be bound td the Performance of it; and fuch a Sub- 
miſſion is a good Submiſſion in Law, for it may be he may receive Be- 
nefit by the Submiſſion ;, yet if he do not, it matters not. 
F Che Huſband only, and not his Wife. ſhall be 
impriſoned for Want of Bail to an Aion brought 3. Höß. tet only 
for the Debt of the Wife dum ſole : Becauſe the Want of for his 
Wife cannot find Bail for herſelf, but the Huſbang Wife Debr. 
muſt find Bail for her and himſelf or be impriſon- 


ed; and before he is diſcharged, the Court will 
for himſelf and Wife. But it ſhall be no will "makes Me find Bal 


E 
was not his We, 1 Len 216s | > ſtoppel to him to ſay ſhe 
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| Al the ulbrd may a Der a cakes 


zs Baron and Feme: 
"The Wife taken Baton and Feme are outlawed, and the Wife A 


up nken\ thereupon; ſhe ſhall be ſet at and 
_ the Husband ſhall be compelled we 2 For ti 
HA 1 See Lirt, itr. Rep. 18. 2 


3 A Bond is enter'd 3 
fall hore * her and er the Huſtand dies, and the Wife furvives: him; the 
Hadan 11 1 i Wife ſhall have the Bond, and not the Executors of 

the Huſband; Trin. 34 Car. 2. B. N. Dal. ie 


with him at mann Dal. 84. pl. 92 

A Feme Sole hand A Feme-Sole 2 Leaſe for Years, and whey C 
Leaſe, and marries; itis | Husband 3, the Husband hath by the Marriage full 
at her Husband's Di Power tw diſpoſe of it; (Nay, where ſhe was Exe- 
"nr '**:, Ccutrix to her former Husband. Cyo. rd her L 1. 
Cro. El. 6. and if he ſurvives his Wife, he ſhall enjoy it ink her 
Executors. But if he makes no Diſpoſition of 7 and s ife ſur- 
vives him, it remains to the Wife. ; 3. . L 46. 5. Ve de  poſtea 
at the End of this Title. 


Feme-Sole leaſes at 2 Feme-Sole leaſes. ue Will and marries, the D 
Will and marries, Leaſe Leaſe continues ſtill, and is not determined. 5 Rep. 
The Benefit of «:De- Baton and Feme have a Decree for Money in E, 
any len an Name the Right of the Feme, and the Baron dies; the 
2 Bd, Er Benefit of this Decree ſhall go to the Wife, and not 
tors. to the Executors of the Baron. Chanc. Re _ 27. 
Marriage is an * The Marri is an abſolute-Gift of 


met Gift of all Chattels perſonal in — whether the Huſband — 
Co. 


perſonal in Poſſeſſon. the Wife or Litt. 351. 4. Cro, Fac. 318. 
af 107gp pl. 1. Cro: Car. 345. 


Fl, The Huzand may '  Feme hath a Term, and takes Husband, he G 

e time, may give and diſpoſe thereof in his Life-time, but 
bur not by his Will. he cannot diſpoſe of it by Will. Co. Car. 344. 

A Feme-Covert not A Feine, tho' not bound by her Agreement H 
—— 2 3 during — Je nw ys ng to - A. 
dow acting according to greement, when a „ is it. Chanc. 
It, Se 8 Nes, 24% 15; y 

The Husband cannot f a Leaſe dend * and Feme for Years, I 
2 _ the Baron cannot deviſe the Term, for the Feme is 
— ind Neely, before the Bete takes Edie. 

| itt. 351. 4. 
The Hucband cannot Where a Leaſe is made to Baron and Feme for K 
t a Term from his their Lives, Remainder for a Term to the Execu- 
tur a Poly, and 10 tors —— Adminiſtrators of the Survivor, the Baron 
Intereſt. f t the Term; but if he dies before her, 
1 will urvive: Becauſe the Feme had only « Poſ. 
ſibility, and no Intereſt. Ca. Litt. 46. ö. 


- . | The 


A Che Huſband grants a Rent out of a Term of The Hudbind 


his Wife, and dies; ſhe ſhall hold it diſcharged : charge his'Wife' 


Becauſe ſhe comes paramount the Charge. Co. Litt. with N. 
351. 4. 284. b. 7 H. 6. 1. | 
B gꝗ Feme before Marriage grants over a Term to 
her own Uſe, the Huſband hall have the — 
which by his Wife in her Life-time was aQually 
received upon this Truſt, for by the Receipt the Money. 
Huſband had a Property. March 44, 45. Aliter 
where the Huſband before Marriage, being a 
conſented to it, that it ſhould be for her own ſeparate Uſe. 
C @The Wife aſſigned her Term before Marriage in 
Truſt for herſelf, the Huſband without the Truſtees 
mortgages; this is void: Neither can the Husband 
forfeit it by Outlawry or Felony. But if it had 
been an Aflgnment made by the Husband after 
Marriage in Truſt for his Wife ; this is a voluntary 
Settlement, and fraudulent againſt Purchaſors. 
Chanc. Rep. 225. | 
D It a Leaſe be made to Baron and Feme render- 
ing Rent, the Feme nay, after the Death of the 
Baron, diſagree to it. 2 H. 4. 19. 5. Br. Baron and 
Feſne, 29. 1 
A Pan and Woman enter into Articles to each 
other, and the Man enters into a Bond to a third 
Perſon to perform the Articles, the Man and Wo- 
man afterwards marry, whereby the Articles be- 
came void. The Bond — ſhall re- *? 
main good, and the Husband may be ſued upon it, 
and obliged to pay it, or ſo much as the Quantum 
dampni ſicatus in the Articles ſhall be; and the Lord 
Chief Juſtice reſembled this to the Caſe of a Man's 
being bound to permit his Wife to make her Will: 
Altho' the Wife cannot make a legal Will, yet the 
Husband ſhall be obliged to perform ſuch Will as 
ſhe makes. Hill. 3 V. &. M. B. R. See CY. Car. 
219. fl. 3. See Cu. Car. 376, pl. a. 5 
FE A PBanand a Woman agree to marry, and they 


enter into a Deed in Writing (Note, not entred into 


to Truſtees for the Feme) that/ the Feme ſhould 
diſpoſe of the Rents of herown Eſtate (which was tiage. 
500 l. per NN the 8 the | 
marry ; receives the Ren d 
ber E in Chance eb 


againſt the Executors of her I Rusband 
— 0 received by the Baron: But decreed chat the 'Ag 
e DY 


E 


not make a | 
W 


n: 


4 


y e 
ies; the Feme brings 
pay her 


mined. Chang, Rep. 21, 117, 119. 2 _ D | 


397; 
cannot... 
_ 
1 1 


A Feme before Mar- 
riage grants a Term bo 
her own Uſe, yet the 
Husband ſhall have the 


4 * 


Party to the Deed, had 


The Husband cannot 
charge the Term of his 
Wife ſeitled by her on 
Truftees before Mar- 


*. 
either ſhall Outlaw - 
ry or Felony hurt. 
But if made by the 
Husband after Marriage, 
ſhall be frauduleat. 


ro R 
a Stranger to perform 
the Articles, they mars 
; the Bond remains 

and the Husband 
may be ſued upon it. 


A Man is bound to 
permit his Wife to make 
Will; tho” the can» 


Will, 


rmſuch 
ill as ſhe makes. 


Kattege Slee 
—— and Feme 1 
out Truſtees) before Mar» 
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308 Baron and Feme. 

- Baron entets into a 2 Man enters into Bond to a Widow, whom he A 
Bod wich Condhionz0 * with a Condition that if he ſhould permit 
Tui . e Vue or her to make a Will of her firſt Huſband's Goods to 
5ol. to be paid within, the Value of 50l. to be paid within one Year of 
a or OE e, her Deceaſe, that then, &c. The Defendant pleads 
within, 88. that he permitted her to make her Will, but did 

1. . Not ſay that he paid the Money accordingly; other- 
wiſe he anſwers but one Part of the Condition, which is the maki 
of the Will, not the Payment of the Money: For To be paid is al 
one with And to pay; and it is an idle Thing to permit her to make a 
Will, if he doth not pay, &c. Cro. Car. 597- pl. 18. 
; A Feme-Sole makes - Feme⸗Sole — 9 er 2 es deviſes her B 

ill, and gives her Lands to 7. S. whom ſhe afterw marries, and 

eren e un dies in bid Life-Time, the Will is void. '4 Rep. 
then dies; the Will is 60 5. 61. 3. 6. | 


void. : A Pan enters into a Bond to a Woman, with C 
Bond an enters into = Condition, that if he married her, his Executors 
leave her 5001. if he or Adminiſtrators ſhould pay her 50ol. after his 
died before her. Death; he marries her, and dies. Here this Bond 
could not be ſued during his Life, and therefore the Action upon it 
could not be ſuſpended ; but the Cauſe of Action grew only after the 
Death of the Huſband, it being that his Heirs, Executors or Admini- 
ſtrators, ſhould pay the Wife 500 l. if ſhe ſurvived her Huſband; 
which ſhe did, and the Bond remains good to the Wife: And ſo it 
was adjudged inter Afton & Gage, Mich. 11 VJ. Regis, per Turton 
G Gould againſt the Chief Juſtice. Vide Cro. Fac. 572. And Mich. 
7 Anne, upon a Writ of Error in the Exchequer-Chamber, the Court 
inclined very much to affirm the Judgment, which the Plaintiff in the 
Errors T proceeded thereupon no farther. See Chanc. Rep. 

21, 117, 118. | 35 | 
If Feme-Sole be in- Ik a Feme-Sole be indebted to 7. &. and after- D 


debted, and marries, ſhe ' 
dl foe ey ward the Feme doth marry, this is 


become, 
| p dunn by the Marriage, the Debt of the Huſband and of 
1 r Huſband; and if the | * | 
8 |; ton dies enk the the Wife, vie ih proper Debt of the Wife, and 
1 Suit, The may be ſued the Debt of the Huſband in right of his Wife, and 
Baron be not ſued in the the Wife mult - be fued for this Debt jointly with 
Life of his Wife, he can her Huſband ; and if the Huſband die pending the 
never deſuedfor it after. guit, yet is not the Debt gone, but ſhe may be ſued 
for it after the Death of her Huſband ; but if the Huſband be not ſued 
for this Debt during the Life of his Wife, he can never be ſued for it 
after her Death, Paſch. 24 Car. and Trin. 24 Car, B. R. viz- by 2 
new Action. u e þ {wv wn = i 
fudgment again 2 Mhere a Judgment is recovered againſt a Wo- 
15 — dun | the man dim 1 and afterwards ſhe takes Huſband 
[ 1 | a dor a rg and a Scire fuciat is ſued out againſt the Huſband 
1 bend and Wite. She dies and Wife, and Execution is adjudged upon = 
|} -_ 4; nap eget Scire facias, and after the Year and a Day = 


ee he bee asd 
3 


Baron and Feme. -- 
Sire facias's are ſued out againſt the Huſband and Wife, and Judg- 
ment againſt them, — babeat Executionem; but before Execution 
the Wife died, and afterwards upon a Scire facias againſt the Huſband, 
and Execution adjudged thereupon, and upon a Writ of Ertor brought 


to reverſe the Judgment, the Judgment was affirmed, for that the - 


Huſband was bound by the firſt Judgment quod babeat Executi 

O Bryan and Ram's Caſe, in B. R. 4 Fac. 24. 3 0/109. in. EN 
A An Atton is brought againſt a fingle Woman, A Feme. Sole marries 
who pending the Action marries : This ſhall not —ů— _ 
abate the Action; but the Plaintiff ſhall, notwith- abate the A&ion. 
ſtanding the Marriage, proceed to Judgment and 

Execution againſt her, and take her in Execution | She may be taken in 
by the Name of a ſingle Woman, according as the Woman. 8 
Action was commenced againſt her. Trin.12W.B.R. 

B An Adtion is brought againſt a Feme-Sole; pend- A Woman takes Huſ- 
ing the Action ſhe marries D. Judgment was given — — 1 — 
againſt her, and a Ca. Sa. ſued out thereu upon cution wall be againit 
which ſhe was taken: And reſolved, that where her in her maiden Name. 
a Woman is found guilty, and before Judgment 


takes an Huſband, the Ca. Sa. ſhall be ſued out againſt her and not 


againſt her Huſband. Cro. Face 323. pl. 1. Cu. Car. 232. 
CA Feme-Sole brings an Action and recovers, A Feme-Sole recovers; 
2 bony the hy in Bank _ os wp Defen- bod rles before the 
t pleads this at the Day in Bank; ſed non allo- wy 
3 for the Defendant hath no Day to plead it. ae A 
Oo. Car. 232. pl. 1939. n %% a e ; 
9 Woman who was married enter'd into a Bond Feme-Covert enters 
as a Feme-Sole, and ſhe is afterwards ſued as a 80% © Bond as a Feme- 
Feme-Sole, and pleads Non eſt fadum; ſhe may / any iat er 0e 
give in Evidence upon Non eſi fallum, her Cover- 10 85 
ture, at the Time of the ſealing of the Bond; and 1 5 
that ſhall make the Bond void: For a Feme-Covert cannot do any AR 
to oblige herſelf, 5 V. & M. B. R. 1 | | 1 
E A feme⸗Sole recovers Debt and takes Huſband, _ Feme-Sole recovers a 
and Execution is upon a Sci. Facias moon that Judg- r — 
ment adjudged to the Huſband and Wiſe; then the out a Scire Facias, and 


Wife dies, and the Huſband ſues out à Sire Facias bath Judgment, good. 


e 2b nad 
pinion, that he well might: For that by this awarding of Execu- 
Haber thoodd die before Fangen the Alanna af it U 
ie before Execution, ini! of his Wi 
ſhogld have it. Goodyear's Caſe, 9 NV. B. x. * Af | & ew 
Right the Wife, the Wife being dead the Hut. Jn Dor! renee 
ght of the Wife, the Wife bei the Huſ- 5e : Feme dies; 
band may ſue out a Scire Faciaz,: and have Execu- — an 
tion: Becauſe hy the] it became his ow om = 


due in his own Right. 1. Med. 179,180. Cro. Car. 268. pl. 1. 


But where the Feme was Adminiſtratrix tu her Huſband, and then ſhe 


and 


i 
| 
} 
i 


— Die erred nyo _— oo ee eo 


_ — — 


310 | Waron and F eme. 1 

But where the Reco- and her now Huſband recover, as her being Ad- 

Nees 1 miniſtratrix to her former Huſband, and then ſhe 
ning to do with * dies; her _ Gnas _ ng out a Sci. fa. 

ur. ir ſhall go to the upon this judgment, but the remains to him 

11 . we ho takes — new Adminiſtration in Right of the 

| Inteſtate. Cy9. Car. 208. pl. 2. | 

The Husband A. Feme-Sole buys Goods, and marries and A 

Ale ner ul. dies, the Goods came to the Huſband's Hands after 

| ; her Death, but the Debt remained unpaid : Equity 

; will make him pay for them. Chanc. Rep. 295. 

The Husband muſt Tf a Bond be made to a Feme-Covert, during B 
bring the Action upon. Coverture, for Payment of Money to the Feme, 
his Wife. the Baron alone may bring the Action upon this 

Bond. 3 Lev. 403. | a 

Both muſt join in aa They muſt join in an Avowry for Rent in Right C 
Awgvry for Rent. of the Feme. 1 Rol. Abr. 318. pl. 1,2. Lit. Rep. 375. 
Where they may join. @TUhatever the Conſideration is, if there be an 

| | expreſs Promiſe made to the Wife, they may join. 
Cro. Eliz. 61. 8 oa wh 

They cannot bring an Baton and Feme bring an Action for Money o 
— 8 ws — the Plaintiff, received by the Hands of his Wife, 
1 ; ad dampnum eorum, and naught ; for a Feme Co- 
vert cannot have Goods with her Huſband. Cro, 

| Fac. 644. pl. 6. | 

BRO and Feme may An Action was brought by Baron and Feme up- E. 
Provice made te the on a Promiſe made to the, Feme after Marriage: In 
Feme. ' Conſideration that ſhe would cure a Wound of the 
3 4 Defendant, he promiſed to pay her 10 l. they aver 
the Cure; and it was inſiſted, that it being a perſonal Duty, the Ba- 
ron only ſhould bring the Action. Curia. The Action is well brought, 
and would ſurvive to the Wife. Cro. Fac. 77. pl. 7. 205. pl. 10. 
Treſpaſs by Baron and Treſpaſs by Baron and Feme de clauſo fracto of F 
r the Baron, and for the Battery of the Feme ad 
bearing of his Wife, as dampnum ipſorum ; the Declaration is naught, Cro. 
dampnum i pſer um. Fac. 655. pl. 5. * Ae 1. f hank 
The Wife cannot ſue Baton and Feme recover Judgment, then the G 
9 Nin Huſband dies, and the Wife ſues out an Execution 

uband'sName in her and her Huſband's Name: And upon a Mo- 
tion it was quaſh'd. ons EX a WAY en 

Baron and Feme dring Battery 5 dr. 
himſelf and his Wife; the Writ wal abate, be- 
cauſe the Wife can't join for the Battery of her 
Huſband, and the H cannot have judgment 
alone, becauſe his Wife is joined with him in the 

n e e e Pets or 

ia enormia a n . ron a eme 
8 a Ba the Feme, rr 
el at 14 eis intulit; and tho! objected, — 
3 * | 


Byron and Feine. 311 


not join for a Wrong doe to the Baron; pet becauſe ;he 


Alia Eu- 


mia * bar Form, and only in Apgravation of Da and not the 
Subſtance of the" Declaration, and after a Verdict, OT "Oo. 


4c. 664. See 655. pl. 4. 
17 6 if Treſpaſs 10d 4 Aﬀatlt they may ſuy, Ad wie — inforum, 
* ipforum, tho* a Feme- Covert can have no. 1 
Damages, 2 = Action will furvive. 1 Sd. 387, . 2 
See Lite, Rep. 285. 
B Mozds Pa Wife were, that ſhe is a'Bawd and e may 25e. 
keeps a Bawdy Houſe; upon theſe Words an Action * 
was brought by Baron and Feme ad dampntem ipſo- "keeps 
rum, and oe 0 firſt, that it is the Huſband and the Hh 
not the Wife that keeps the Houſe, arid therefore the feaking to the 
Wife can be no Damage to the Huſband. See Title Slander. 


7 


* . dome they are Sabot, the Huſband jay ne. 


ht to dri the Action, becauſe the ſpeak- - 

the Words is onl * an apap. pI avs e b l N 

D * Jaſtice. The Wife only is to indi only 
for the keeping of a Bawdy Houſe, and therefore ceaſe enghtts 

lhe is only damnifred by the Words, and the Huſ- 

band for nformity oaly ought to join in the Action. March. Rep. 

212. 

E Crover was brought by Baron and Feme, and © Ttover by Baron 

it is laid ad Dampmum porn; this is naught: Be- F*** rum is . it 
cauſe Huſband and Wife cannot be Joint-Tenants dA 


of Goods, but the Huſpand ſoltly is pocke g d, the Law transferring). 
in Point of Owherlhip the whole Intereſt in the Huſband,” and he 


muſt bring the Action. 4 Fac.” 2. B. R. Telo. 163, 166. Hetley 2. Cro0. 
Fac. 661. pl. IT. 


F Baron and Feme bring an Aion in the Nature Baron and Feme were 
1 a Conſpiracy for falſ fely inditing of them ad rs, and join i an AG 
dampmum 1 And = Gr that the Wife can't tion ad peru. 
join with her Huſband for Damages, for it is a ſe- another or, ld i goo, 
veral Damage to either of them; and of that Opi- | 
nion was Berkley: Croke, contra; becauſe it's grounded upon an entice 
Record, by which they were both prejudiced, where they may join if 
5 y wil or the Huſband only may have, the Action l it. 5 . 10 
G 1 all Caſes where the Feme ſhall not have the Wi 
Thing when it is 3 (as in Treſpaſs upon ih Pang 
= 0 _ 1 KA alone to her- 


ber Huſband, but the Huſſand only.ſhall hae 


Yr Ge bb he: At without his Wife, ſhall bring the Aion. I Rol. 
Rep. 360, But for a Battery, done to the WI 


they muſk join. Telv. 89. and the Judgment muſt fad ane 


be; ine Bhd aid ene 0 Wer, though the bin. 
Huſband Rep. ae to have the Damages. Godb. 396. 


Jens, Re 
4H | Treſpaſs 


. 
m 
— — . .VNR : 
— — _ \ = 
l . 


312 Baron and Feme. 
Baron brings Batter Treſpaſs by the Plaintiff for aſſaulting and beat- A 
4 — ing of bit, bhp wes for aſſaulting and beating of his 
per quod conſortium amifie. Wife, per quod conſortium wxoris ſuæ tor three Days 
* damit? (in Truth the Wife went and lived with 
him) And moved, the Baron ought to join the Battery of the Feme 
witk the Battery to Himſelf, and ought not to have an Action for the 
Battery of his Wife, without joining of her with him. Curia contra. 
For the Action is not brought for the particular Harm done to the 
Feme; but for the Baron's particular Loſs for the loſing of his Wife's 
Company. Cro, Fac. 501. pl. 11. 502. 538. pl. 6. Cyo. Car. 9. pl. 12. 
Where it is clauſum Baron and F eme brir Treſpaſs for clauſum B 
fall of the Wife, it is fregit & herbam inde pravenien. meſſuit ad da 
gl. num Baron and Feme; and held good, becauſe the 
5 + clauſum fregit & berham meſſuit makes it good; 1 
Leon. 105. Caſe 140. The herbam inde 2233 makes the Declara- 
tion good. Cro. El. 96. pl. 10. but Litt. Rep. 285. A Man ſeized jure 
Uxoris, brings Treſpaſs for a Treſpaſs W's upon the Land; the Wife 
ſhall not be joined. CG EE > 
Trover before Ma- @Trover. before Marriage, and Converſion after ( 
riage, Converſion after, Marriage was brought by Husband and Wife, and 
n good with or without the Wife: For the Trover 
5 gives the Inception of the Action to the Wife, al- 
though the Converſion is the Perfection of the Cauſe. 2 Leu. 10). 
rover againſt Baron and 2 s. good. oy To . 
a An Action lies agat e Hus r e-D 
che | bond fo — livered to his V al he uſually bought Goods 
9 * and her Husband paid for them; or if it can be in- 
. * tended or proved that thoſe Goods came to the 
| de ace Uſe: = _ bay the —_ 
them, and in Honeſty. and Juſtice t to | 
| them. 1 Lev. 4, 3. 2 1. 16. 185 BY: 
What the Cuſtom afa By the, Cuſtom of London, where the Feme E 
Feme-Sole Merchant in trades by herſelf in one Trade, with which, her 
Husband doth not meddle, and buys and ſells in 
that Trade, there the Feme ſhalt be ſued, arid the Husband named 
only for Conformity; and if Judgment be given againſt him, Execu-⸗ 
tion ſhall be ſued only againſt the Feme. Cro. Car. 68, pl. 3. 69. 
Writ againſt Husband If a Writ be ſued out againſt Husband and F 
dg e ks paly Wife, and the Wife only be arreſted and detained 
— 73. But contra, in Priſon, ſhe ſhall file a Common Bail, and have 
if only be ar- a Superſedeas to diſcharge her; but if her Hugband 
W only be arreſted, he muſt appear for himſelf and 
his Wife, Per Magiſtrum Liveſay, & alios, &c. * 21 Car. 2. 
Upon 2 Judgment a Uhen Judgment is againſt and Feme, G 
gaintt themupon Nene upon a Bond of the Feme, upon a Verdict again. 
Tan, it muſt be qd them upon Non eſt fafium, the Judgment muſt be- 
capiantur. . g 
againſt them qu capiantur. Cro. El. 387. pl. 3+ 
Cro. Fac . 440 See Title p | 
| y  taiherce 


A there Baron and Feme are ſued, the Feme 
cannot make an Attorney: But the Husband m 
make an Attorney for himſelf and Wife. 2 Sund. 2 | 

3 4 Woman gives a Warrant of Attorney, and Feme- Sele makes 8 
then marries; you may file a Bill, and enter Judg- Wang, Anorney,, 
ment againſt both Husband and Wife, by the Prac- "LS 
tice of the Court. Show. Rep. ũ oo 4m N 

C Trover was brought againſt Husband and Wife, The Wie mall be 
and a Poſſeſſion and Converſion laid in them both, — * — 
and held to be good: Becauſe this Action is not becauſe it is — 

rounded upon any Property ſuppoſed to be in the 5 
Defendants, but in the Poſſeſſion only; and the Point of the Action 
is in the Converſion, which is a Tort wherewith a Feme-Covert may 
be charged. Telv. 165, 166. For ſhe may be a , hiy be « ThE 
Treſpaſſer, and convert Goods to the Uſe of her paſſer, and convert t6 
Husband, or to the Uſe of a Stranger, although-ſhe che Uſe of her Huband, 
cannot convert to her own Uſe, in 13 Car. B. R. . N 
and Ney 126. and 79. But ſee Cro, Car. 254. contra: 
Cro. Fac. 661. Jones 16, 444. ſee poſtea, hoc titulo. 

D @Trover againſt Baron and Feme, ſuppoſing the 
Trover by both during the Coverture, and the Con- 
verſion by the Feme : They both plead Nat guilty, 
whereas it ſhould be only that the home iy ot where ir 
guilty; this is naught and a Repleader ordered. guiky 
Cro. El. 883. pl. 13. See Cro. Face 5. ph 6. accord. 

G Trover apainſt Baron and Feme, ſuppoſing; the Trovet 
Converſion to be to their proper Uſe; and for this 
Cauſe reverſed; becauſe it is the Converſion of the 
Baron only, for they are only to his Uſe; and tho? 
they may be charged with a joint Battery or my 
ſonment, it can't be ſo for Goods converted. 
Fac. 161. pl. 11. FW; In 

Battery; the Baron juffifies in Aid of his Wife; 
the Feme juſtifies: by herſelf, de ſon «foul, the - 
Plaintiff replies de ſon tort, . and both Iſſues found 
for the Plaintiff,” aud entire Damages: And after a 
Verdi& a R awarded, becauſe 'the Feme  --- 
cannot plead by herſelf; and the Damages being 
entirely aſſeſſed, all was ill. Cyo. Fac. 239. pl. 3. 

pow Judgment ſhall be againſf Baron and Feme 
where both are found guilty, and how where only 
the Feme is found guilty, See Title Judgments. 
and ſee Cro. Car. 406, pl. 5. 407 18 ly 1 

Treſpaſs and Aſſault againſt Baron and Feme, # 
for the Aſſault: of the Feme, the Baron and Feme — — for a Treas 
defend the Force, Oc. And the Baron ſays, That ; 
his Wife is Not gui z this is naught 2... For: the 
Husband only p here, and not the Wife; 


* 


34 Baron and Feme. 
* it mould be Aicunt, That ſhe i is not gullty. Hey 10. See Gro. 

r. 394. pl. 9. 

Tres 2 Upon not ilty i in Treſpaſo for an Aſtault and A 
againſt ron and Feme, Battery by Husband and Wife, the Husband is 
e e wund found Guilty, and the Wife Not Guilty, and held 
ET to be well. Show. Rep. 350. | 


Coverture may be gi- Coverture may be given in Evidence updn the B 
Manat tony 2 general Iſſue: Becauſe whatſoever A Feme-OCovert 
one d4doth, is abſolutely void. 
A Peme eannot wie. In an Action upon a Deveſtavit againſt Basen C 
Fiecureix, it mult not be laid quod D-vaſtaverwt, 
© +» *- » for a Covert cannot waſte. 2 Leu. 145. 
""Whete the Feme's There a Feme mikes a Contract to the Uſe of D 
go: binds . her Husband, and it comes to his Uſe, it ſhall bind 


_— » You * 
5 * 


— „5 


. him. 20 H. 6. 22. 
"Where it is for Ne-. So where ſhe buys Things for her neceſli E 
ceſſaries. Apparel without her Husband's Conſent, it ſhall 


bind him. 1 Sid. 120. So of riecelivey Diet, Lodg- 
ing, c. Aleyn. 61. 
And where not. A Woman departs from her Husband without F 
haais Conſent, and the Husband prohibits ſeveral 
Petſons from truſting of her; afterwards ſhe de- 
fires to cohabit with her Husband, which he refuſes : ; afterwards one 
who had Notice truſted her with Neceſſaries, the Husband ſhall not 
be charged. Manby &. Scott. 1 Sid. 109, 110. 1 Mod. 9. 

No Addion lies againſt Jf a Feme be indebted to another before Mar- G 
Baron. after his Wifes s riage, and before the Debt is recovered, dies; the 
nos '' Husband ſhall nor be chargeable, 20 H. 6. 22: b, 

See Cro, Fac. 257. pl. 16. 

Nor Lable, after his If there be a Judgment in Debt againſt a Feme H 
Wie — Sole, who marries and dies, the Baron ſhall not be 
her dum ſola. | charged therewith, 3 Mod. 186. 


But where there is a Judgment againſt a Feme-Sole who marries, | 
and the Judgment is had upon Scire Facias againſt Baron and Feme, 
and then the Feme dies, a Scire Facias will lie againſt the Baron, to 
ſhew Cauſe why Execution ſhall not againſt him upon the firſt 
Judgment, for upon the Award of the — it beam his Debt. 

3 Mod. 186, Ge. IE 
How Baron and kme Debt axzinſt Bren ad Feme as Executrix to K 
mult plead a Divorce. her former Husband, and the ſaid J. & M. not 
ſaying wxor ejus , plead that they were divorc'd be- 
fore the Writ purchaſed, and held to be a Plea. Cro: El. 352. pl. b. 

Wan- bnd de I a Feme-Covert be ſerved with a to L 
ſerved with a Subpana, appear, and her Charges tendred ; if ſhe doth hot 
anddo not appear, Huſ- appear, her Husband ſhall be ſued upo n the Sta- 
band fall be fed. tute for her not ap Leon. 1 Rep122, 123. 
Cro. Car. 376. to 388. 

3 The 


Baron and Feme. 

A The Queſtion was, Whether the Widow of 
Serjeant Davies, who was the Daughter of a Peer, 
ſhould have the Jewels ſhe wore in her Husband's 
Life-time as her Parapbernalia, or no? The Court 
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8 - 
Whether a Widow, 
who is ahughter of a 
Nobleman, have 
Paraphernalia. 


was divided; and I cannot find any Judgment in it, but it was ve 
well argued on both Sides by the Bench. Cyo. Car. 343. pl. 8. to 347. 


What the Parapbernalia are. Mo. Caſe 354. 


B A Moman brings a Writ: of Error, and aſligns | 


for Error, That tempore levationis Querele ſhe was 
ca-bperta cum viro. The Defendant in the Error 
demurs ; and adjudged for him, becauſe ſhe ought 
to have pleaded it in Abatement at firſt. 7 V. B. R. 
C The Daughter — her Father, that if he 

would give her a Portion of 80 l. that ſhe would 
ina Month's Time after Demand, repay 10 J. ſhe 
married, and the Action was brought againſt her 
Husband and her for the 10 l. and held to be an 
unlawful, deceitful Conſideration, and void.  Cro. 
El. 774. pl. 3. ! 

Baron and Feme, the Feme without her Huſ- 
band (which ſhe may do) fues in the Spiritual Court 
for Defamatien, and had a Sentence and Coſts ; 
the Husband releaſes the Coſts, (which he may do 
if ſhe lives with him) but can't bar the Suit, quoad 
refurmationem . , Cro. Car. 222. pl. 9. But 
when the Husband allows his Wife Alimony, he 
can't releaſe the Coſts, becauſe they are out of the 
Alimony. 5 Mod. 71. 


E Jn Conſideration that the Plaintiff would ma 


the Teſtator, he promiſed to leave her worth 500 
and moved in Arreſt of Judgment, that this perſonal 
Contract was determined by the Marriage: As if a 
Releaſe had been made; or as where the Debtor 
takes the Debtee to Wife, the Debt is determined. 
Curia. It never was a Duty in the Life of the Teſta- 
tor, and therefore could not be releaſed by him. 
2 571. pl. 11, 623, 222. Hob. 216. 

e Husband is a Priſoner in the King's Bench, 
a Declaration is filed againſt him and his Wife, 


and Judgment is thereupon obtained againſt them 2 


by Default, and a Writ of Enquiry and Judgment, 
and Execution thereupon, and the Woman taken 
in Execution; but upon a Motion, the Judgment 


was vacated, and a Superſedeas granted to the Exe- 
cution againſt the Wie. 4 gt 


G A Wife was admitted to ſue in Chancery with- 
out her Husband, touching a ſeparate Maintenance 
agreed to by her Husband. Chanc. _ 33. 
4 


Coverture tempore ſe- 
vationit Querele. cannot 


de aſſigned for Error. 


The Feme in Conſide 
ration that the Father 
would give 10 1. more 
for Portion, promis d to 
= Marriage, 
5 * 


% 


A Feme may ſue-in 
the Spiritual Courtwith- 
out het Husband. 


But he may releaſe 
the Colts, but not che 
Suit, 


Unleſs he allows his 
Wife Alimony. 


A Maa promiſed to 
leave a Woman 500 l. at 
his Death if ſhe would 
marry him. 


This Action is not de- 
hows oa. the Marri- 
age, bur will lie 


ade 


CC Cc . 
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VWiere Wife's 
Recei or Wer hall 
bind her H 
Cannot take by Moie- 
ties 


A Woman marries 
another, living her firſt 
Huſband, it is void. 


How it is in Caſe of 
Marriage before Yeats 
of Conſent. 


When a Male may mar- 
ry, and when a Female. 


A Divorce 4 Men/a G 


Thoro doth not diſſolve a 
Marriage. 


An Ideot may marry. 


Baron and Feme. 


The Wife received Money due on a Bond to her A 
Husband, if ſhe uſually received and paid Money, 


it ſhall bind her Husband. Chanc. Rep. 338. 
Baron and Feme cannot take by Moieties. B 
Nichols & Nichols's Caſe. 2 Plow. 483. a. 
A Woman takes Husband, living her firſt Huf. C 
band; this is a void Marriage. Cor. El. 857, 858. 
"One of fourteen marries a Wife of ten, the Huſ. D 
band, when the Wife comes to twelve, may dif. 
agree as well as the Feme : Becauſe in all Contrads 
of Matrimony, each ought to be bound, and equal 
Election given to both. Co. Litt. 79. 
Age for a Male to marry is fourteen, and E 


T 
for One twelve. Co. Litt. 24. 6b, 
Baron and Feme are divorced cauſe Adulterii, F 
et they continue Man and Wife; for it is not 4 
Yincul Matrimonii, but only a Menſa &. Thero, 
and ſhe ſhall have her Dower. Co. Lite. 


33. b. See 
Title Marriage. IL 
An Ideot a Nativitate marries; it is a good Mar- G 


riage, and his Children ſhall inherit. 1 Sid. 112, 


How long Marriages 
have bean E Churches, 
and how it was before. 


Where the Huſband 
may diſpoſe of a Truſt 
ſettled upon his Wife, 
and where not. 


Several Moieties may 
be of an Eſtate Tail be- 
tween Baron and Feme. 


The Wife fhall be 
bound by her Huſband's 
Breach of a Condition. 


Baron fhall have Ad- 
miniſtration to his Wife. 

Statute of Diſtribu- 
tions not to extend to 
Feme-Coverts Eſtates. 


29 Car. 2. cap. 3. 
May have a Quare Im- 
Fedit alone. | 


4 Parrlage out of a Church is Note, Be- H 
fore the Time of Pope Innocent III. there was no 
Solemnization of Marriage in Churches; but the 
Man came to the Houſe where the Woman inha- 
bited, and led her home to his own Houſe, which 
was all the Ceremony then uſed. Moor 170. 

Jf an Husband makes a Leaſe for Years in Truſt I 
for his Wife, this is voluntary ; and if he ſells it, 
it binds the Wife; but where a Truſt is created for 
a Wife bona fide, the Husband cannot ſell it, un- 
leſs where ſhe is examined as in a Fine. Cbanc. 
Rep. 307, 308. 

Between Baron and Feme ſeveral Moieties may K 
be as well of an Eſtate Tail, as of an Eſtate in Fee 
Simple. Mp. Caſe 228. | 

M Lands are given to a Feme-Sole upon Condi- L 
tion, and ſhe takes Husband who breaks the Con- 
dition, the Feme ſhall be bound thereby. Mo. 
Caſe 229. 

Adminiſtration of the Wife's Eſtate ought to be M 

ted to the Baron. 1 Rol. Abr. 910. pl. 1. Note, 
he Statute of Diſtributions ſhall not extend to the 
Eſtates of Feme-Coverts. 29 Cay. 2. cap. 3. 

The Husband ſhall have a Quare Impedit alone. N 

38 H. 6. 3. b. Owen 92. Litt. Rep. 13. 


Where 


G Per Cancellar, where there is 


— 


A Ubere Baron and Feme levy a Fine of the 1 

Wife's Land, and the Wife alone elbe e W O00! 
Uſes; ſuch Declaration is void, except an expreſs 

Afﬀent of the Husband is proved. Skinner 278. 


B Debt upon 4 Band, the Defendant after Oyer Udulous Contra; - 


pleads the Statute of Uſury, and it ech to bean 
uſurious Contract made by the Wife, and ruled to be an uſurious Con- 


trad by the Husband; ſufficient to di and avoid the Obligation 
civiliter, tho* not ſufficient to charge the Husband criminaliter. Ibid. 
e 25 


Jf 2 Tradeſman having Notice of a Difference Where Huſband is 
between a Man and his Wife, ſells the Wife Goods chargeable, and where 
only to enable her to ruin her Husband, there the 04:1 ear 
Husband ſhall not be chargtable; but if the Tradeſman deliver the 
Goods, as fit for the Wife, upon the Credit of the Husband, without 
Notice of a Difference between them, the Husband ſhall be charged, 
if the Tradeſman be not privy to ſuch Differences; yet if the Goods 
be not ſuitable to the Quality of the Wife, the I Ike. 
Husband is not chargeable” or if Part only be i af 
ſuitable, he ſhall be only for that Part. After a publick I 
the Husband ſhall not be ; for this is Notice ſufficient of 
the Difference between Man and Wife. - Bid 349. 
D After an Agreement between Husband and Wife The Eet of a 
to live ſeparate, the Court will not permit the Huf- em.  O 
band to compel her to ehabit, Mod. Cſes in Low "IP 
ity 22. A Þ» £69490 6 ; 
E 1 usband alone may have an Action for beating his Wife, 
A 5 A8 © 
F Gee on a Queſtion of Legitimacy of the Chil- 
dren debated, whether the Father was married to 
the Mother. Bid. 180. | 


a Marriage, and Baſtard. 
afterwards a Divorce for Conſanguinity, &c. it 


baſtardizes the Iſſue. Thid. 182. | 
H @Qlhere the Wife need not be joined with the Joinder in Achian 
Husband in the Action. Jbid, 342. | | 

I She ought not to be joined, unleſs an expreſs The like. 

| Promiſe be made to her; or that the Cauſe of Ac- 

tion ariſes from her own Skill and Knowledge. 

Ids. 00 r nll 5 "1 | 
K Uhere the Husband and Wife may declare a Th*liks. | 


Dampnum ipſorum. Ibid. 341. 


\ 
* 


L The Husband has no Power to confine her. Power of Hudund. 


Ibid. 22, #3, ; * ; 

M Action againſt a Feme-Covert allow'd good, her | 
Husband being an Alien Enemy, and in France 5 
for a Divorce be intended. Salk. 116. | 


N 
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318 Baron and Ferme. | : 
| The Husband held liable to the Wife's Contract A 
as a ſeparate Trader, &c. becauſe: they cohabited, 
| per Holt. Salk. 113. ' Comb. 401. | 
Not chargeable after Ute can't charge her Husband' after notorious B 


Separation. | ance Sl won Ph Conſent and ſeparate Allow- 
11 
Not after Elopement. is he bound by her Contra, or liable C 


= or Neceſlaries = a notorious Elopement, 
| — — Ibid. 116, 119. 


POT is 3 But if he turns her away, he gives her Credit D 
4 rot 


eee I wherever ſhe goes. Per Hole. Vid. 
5 | 11 
The like. And while they cohabit, he ſhall 3 her E 
Ne. Contracts, & c. for by cohabiting, his Aﬀent is 
zn i refund . 
Where he is not. Contra where the Husband expreſly Altun F 
be 2, 2 beforehand by Notice to the Owner, or his Ser- 
| _ vant. Ibid. | 
The like. Ak the takes up Materials, as Silks, Ge. and C 
| fa. them before made into Clothes, he is not 
liable; for they never came to his Uſe : Contra if 
* up _ worn. arm het 8 * 
Action againſt Feme tion lies not on a arriage, e ex- H 
— Senf of Mar. cept the Contract is mutual; for otherwiſe it was 
* . Nudum Pactum. 2 Salk. 24. 
2 Contract of 33 per verks de preſent I 
is a Marriage de facto. Salk. 437, 38. 


| Whar cogniſable. And whether per verba de Dh. nemo Key de furs K 


it is cognizable 2 _— v. 
| Sentence is binding. | Salk. 437. b ro 
What a void Marri- Pet held that Marriage by a meer Layman was I. 


age. void, and a Cohabitation thereupon did not entitle 


the Man to Adminiſtration of the Woman's Goods. 
Ibid. 119. 
Hoi to be proved. Foz on his demanding a Right due to Husbands M 
| Dy the Eccleſiaſtical Law, he muſt prove himſelf a 
usband by the ſame Law. Salk. 120. 
Quere, in | Caſe of ſuch Husband's Death, if it ſhall entitle the N 
Feme and the Iſſue to a Diſtribution. =_ 90 o 
tending Mate, the Form eadi Ann t 
os. ; 2 3 re. per Presbytorum bfai Ordinibus Conſtitut. 
I 
The like. Pet in Debt by Baron and Feme mumgques ac- P 
ouple, &c. is no Plea, for a Marriage de fatto is 
Laff cient. Salk. 437. Comb. 131, 473. 


Whas the Spliiconl | .can the Spiritual Court annul a Marriage Q 
Court can't Parties are dead, becauſe they proceed 
280 — Anima. Salk. 121. 


% * 
.< + \ 


2 | Pet 


Baron and Feme. 


A Pet Evidence at Common Law was admitted to 
ballardize a Peer; even after the Death of himſelf 
and Parents (dimm) Salks Tao, 121.5747 + 1 
B @The Husband way releaſe. Coſts adjudged to the 
Wife in the Spiritu: 
an Alimony be allowed. Salk. 115. 
be alone muſt bring the Action for Work done 


by her during Coverture, unleſs an expreſs Promiſe 


be made to her. Sall. 114. 


D And the Advantage of ſuch Work ſhall not "al 


vive to her, but go to the Husband's Executors. 
Ibid. | | 


E But Money;earn'd by her, living ſeparate, ſhall 
go towards her own. Maintenance. iin 


F Trover by Baron and Feme ad dampnum of 
both, held naught after Verdict; for the Poſſeſſion 


and Property of the Wife is veſted in the Huſ- 


band. Ibid. 114. 


G _ But Treſpaſs by him for lpriſonment of the 


Wife per quod Negotia viri infecta reman, for ad 
H 


damp. of both, held well after Verdict. , Salk, 119. 


02 Matter may be alledged in Aggravation 
of Damages, for which no Action will lie. ia. 
husband of a Feme Executrix gives a new Day 


to the Teſtator's Debtor, who then makes a new-- 


Promiſe, &c. he may bring an Aſſumpſit thereon 
without joining the Wife. Salk. 117. 

But if he dies before Recovery, the is reſtored 
to her former Right; for the Duty was not extin- 
guiſhed by the new Promiſe. Hi Te 
L A Sc, of oy Baron and Feme, on a Judgment. 

recovered by her while Sole; if after Execution 
awarded ſhe dies, it ſurvives to the -Husband. Salk. 
116. 

M Jn an Action againſt Baron and Feme, he ſhall 
give Bail for Appearance both 'for him and his 
Wife. ** 8 ? 

In an Action agai or a Batte the 
Wife while he was in Priſon, a — 4 
be delivered at the Priſon againſt him and Uvx. but 
Proceſs muſt be ſued againſt the Wife, and ſhe ar- 
q reſted. = 114. - _ | | 

- The Wife may juſtify an Aſſault in Defence of 

her Husband. lik I 437« ww 


pusband and Wife covenant to levy a Fine of 
the Wife's Land, to the Uſe of the Heirs-of the Fine. 
Body of the Husband on the Wife begotten, is void. / 


Ibid. 675, 4 
— * 22 8 4 K 


Court, unleſs on a, Separation 


ILY 
Evidence, of  Baſtar- 


ade 6 | PF 10 hv od 


Releaſe by Husband. 


wet 2:4 * N i 4/7 
Survivorſhip of Pr6- 
en +. 2 


Joinder in Action. 


Feme Executrix.- 


Survivorſhip of Ac- 
tion. 


Bail fort Wife. 


Batt Wife while 
Huſband? — wh 


Wife juſtify, where. 
© Covenant to levy a 


1 


A. marries 


$20 
"Attion againſt HuC: 


band by Wite, where: 


Covenant before Mar- 
riage, where void. 

Where Huſband and 
Wife Executors ſhall pay 
Colts. $3 1 is 10 


- 


Where revoked by 
Marriage. 


How they muſt plead. 


Survivorſhip. 


joinder in Action. 


Who ſhall redeem a 
Mortgage. | 


Where the alone may 
have an Action. 


Separation. 


Baron and Feme. 

A. marries B. living a former Wife, / and te- A 
ceives her Rents, &. B. may have Indeb. Aſimp. 
as for Money received to her Uſe, the Husband 
having no Right to receive it, c. Suall. 28. 

A Covenant before Marriage to releaſe the B 
— G . rdian, after ſet aſide in Equity. Bid. 
IV. 5 yy Rs LG? {3 

It Baron and Feme declare on Tndeb. 4 C 
to them, as Executors on à Nonſuit, they Wale 
Coſts. "Ibid. 7. cht ont 
- A Warrant, c. by a Feme-Sole, is revoked D 
by her Marriage after. Ibid. 399. e 

here they are Defendants, they muſt not E 
lead per Attornatos, becauſe they are but one Per- 
on in Law. 3 Salk. 62. rout vo 330075 

| Scire facias by Husband and Wife, on a Judg- F 
ment obtained by her dim ſola, and after the Exe- 
cution awarded ſhe died, the Right ſurvives to the 
Husband, and not to her Adminiſtrator. 16d: 63, 
here ſhe ought not to be joined in the Action G 
_ him, unleſs an expreſs Promiſe made to her. 

Where they mortgage her Lond and ſhe dies, H 
the Husband {hall redeem ;- and if he dies, ſhe 
ſhall redeem, but not his Executors. 3 Salk. 64. 

Where ſhe alone may have an Action of Debt I 
upon a Bond made to her dum ſola. ' Ibid. 

Where ſhe ſhall not be ſeparated by him for K 
hard Uſage. Salk. 139. 2,1 | 

Debt againſt Husband and Wife on a Devaſta- L. 
vit by both; this was held ill on a Demurrer. 

3 Salk. 160. 

Where Adminiſtration of the Goods of the M 
Wife ought to be granted to the Husband, unleſs 
ſhe. is Executrix to another. 3 Salk. 21. 

Where he made her Executrix, and gave her N 
the Reſiduum of his moveable Goods, and died; 
and then ſhe died before Probate, Adminiſtration 
muſt be granted to the next of Kin to him; but 
if the whole Reſiduum had been given to her, 
gn muſt be granted to the next of Kin to her. 

3 Salk. 21. Ai. | 

Where ſhe ſurvives her Husband, ſhe may be O 
charged in a Devaſtauit done by him whillt living, 


. 


3 Salk. 126. 


' Where the Husband dies before he received F 
n 3 Salk. 
3. 


5 Pie 


A Plea to an Action of Debt on a Bond to leave 
er e eee not 
good. Diet. 
B "The Father of the Wife promiſed the Husband 
ſo much 3 whenever he made her a Lady, 
Ibi TOTS | 
C here they muſt join in the Action, and where 
he may ſue alone. 7 Salk. 105. | 
D here a Term for Years is ſettled in Truſt for 
her Jointure; in Purſuance of Articles before Mar- 
riage, or where ſhe hath a Term, and aſſigns it 
before — the Husband can never charge it. 
Salk. 36 | 
E Tho an Agreement between them before Mar- 
riage is extinguiſhed by the Marriage. Comber 
2 | 
F "Pet a Bond to a third Perſon for Performance 
of ſuch Agreement, is good. Ibid. | 
G Ik a Feme-Covert be charged as a Feme-Sole, 
ſſme may plead her Coverture by Attorney. Comb. _ | 
6. | 3 
H 1 a Feme-Covert buy Neceſſaries for her Houſe e hall 
and Family, her Husband ſhall be bound. hic. 


450. 
1M here the Husband ſurviving ſhall take Advan- 
tage of, or be charged with a Jucgment, againſt in 
E is Wife's Life. 
id. 103, 455. 3 
K Where 2 Wife is Adminiſtrator, an Action for 
2 received is not proper ad teſum ipſorum. 
311. 
L But the Declaration may conclude ad dampnum 
ipſorum. Ibid. | 
M © Not fo in Treſpaſs. Comb. 184. oP 
N here 2 Priſoner receives a Declaration againſt Hushand a Priſoner. * 
himſelf and his Wife, ſhe may be taken in Execu- 
tion. Ibid. 355. 
A Feme poſſeſſed of a Truſt of a Term marries, The Truſt of a Tem. 
the Husband may ＋ . of it. 1 Vernon 7. 
P Otherwile if the Term is aſſigned in Truſt for The liks 
the Wife with the Privity of the Husband. 16d. 
Q But if it is aſſigned without the Husband's Pri- 
e it. Ibid. 18. ” : 
R Varon and Feme mortgage the Wife's Land; Redeeming a Mott 
the Husband pays off Part of the Principal, and . 
afterwards borrows the ſame Sum again upon the ſame the 
Heirs of the Wife ſhall not redeem without paying 


. 


both Sums. 1 fe 
An 


_ Baron aud Femme. =» 
An Qphags- Elte. one, her Orphanage Part ſhall go to her Ha, 
and not ſurvive to the other Children. Irn. 88. 
Ani. Eſtate ora Ferme - Money in Truftees; Hands for a Feme-Covert B 
Cone. hall go to- her if ſhe ſurvives, and not to the Exe- 
| cutors of the Husband. ORIG N boo 
The Beueſit of a At- Ftme Mortgagee in Fee of a Copyheld, mar- C 
gage. ries and dies; Whether the Husband as Admini- 
ſtrator to his Wife, or the Heir, ſhall have the Benefit of the Mort- 
gage, there being no Covenant to pay the Money. 1hid, 1% O, 15: 
Of the Equity of Re- A Jointteſs of Houſes burnt down joins with: D 
demption of an Eſtae her Husband in a Fine ſur conceſſit, for 99 Lears, 
mortgaged by a Fine. jf ſhe ſhould live ſo long, for ſecuring 1500 l. to 
| 45 S. F- &. redemiſes to the Husband, reſerving the Equity of Re- 
mption to- him and his Heirs. The Husband lays out 3000 J. in 
rebuilding the Houſes, and dies; decreed the Wife, and not the Heir 
of the Husband, ſhould redeem, ſhe having a Reverſion in her which 
attracted the Redemption, and was no Party to the Redemiſe, by which 
the Equity of Redemption was reſerved to the Husband. Ibid. 214. 
Surdlus of 2 Perl Mlhere the Sur lus of a Perſonal Eſtate is given E 
ln. | to A. and B. and the Wife of B. equally to be di- 
VVoiided amongſt them, Share and Share alike; B. and 
his Wife, as being but one Perſon, ſhall have only a Moiety. Bid. 233. 
Where a Legacy is given to a Feme-Covert, Pay- F 
* ment to her alone is not good. hid. 26. 
Money awarded. * A Sum of Money awarded to the Husband, G 
which he is entitled to in Right of his Wife, will go to his Executor, 
and not ſurvive to the Wife. * - Vid. 396. al A438) 
n may ſue alone without his Wife for a H 


e aha gs Debt due to her by Bond; but if he joins his Wife 
in the Action, and recovers Judgment and dies, the Judgment will 
ſurvive to her. Bid. n Th 110 | 

A Widow before her ſecon rriage aſſigns l 
e eee over the greateſt Part of her Eſtate for = Benefit 
riage. of her Children by her firſt Husband, -tho' this 
was done without the Conſent of the ſecond Huſ- 
band; yet being to provide for the Children of the firſt Marriage, it 
was decreed to be good. Vid. 408. | 1 
Whether a Covenant A Man before Marriage covenants with his in- K 
be diſcharged. '' tended Wife, that ſhe ſhould have Power to diſpoſe 
| of 3001; of her Eſtate; whether this Covenant is 

* diſcharged by the Marriage, Bid. : 

A Bond given 9. A voluntary Bond by the Husband-after Mar- I. 

fro: heinuke. riage to make a Jointure on his Wife; he makes a 
3 and the Wife giyes up the Bond; the, Jointure is evicted, the 

dow (there being no other Debts) ſhall have her Jointure made 


ring her Coverture, ſhall not bind her. Bid. 427. 


good out 35 the Perſonal Eſtate; and the giving up of the Bond by 
the Wife du | 
N 2 The 


12 
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Husband's Executors are ſued at Law for A propet Defence at 

bought by the Wife whillt ſhe lived ſepa- apm Relief in Kk 
2 : 


2 
rate, and had a ſeparate Maintenance, which was . 
known by the Tradeſman who truſted her. Bil! 
brought Hor Relief; Injunction denied, it being a 
proper Defence at Law. 1 Yern. 71. 


B 4 Feme-Covert parted from her Husband, Husband for the Wife 


+ 4 


= 
— 


waſtes Goods, the bare Uſe whereof was deviſed Ning of Goods to an- 


vo her for Life, the Remainder over to a Stran- OS 


ger; the Husband ſhall anſwer the Value. 1 Vorn. 


143. ö | . 
C Bil againſt Baron and Feme, the Wife only ap- Bill not io be taken 


pears, the Bill cannot be taken pro confeſs againſt Ne Fs | 
the Husband. 1 Vern. 247. 8. - 


D Yow far the ſecond Husband-is liable to a De. Dai of the win. 
va | 


avit or Breach of Truſts of the Wife and her 
firſt Husband. 1 Vern. 309. 


E A Wife is not to be examined as a Witneſs a- Where Wife not te be 


gainſt her Husband. 2 Fern. Rep. 79. a .... 


F 4 Uite whoſe Husband is by Act of Parliament , The Wife of an Excite 
baniſhed for Life, may make WI and itievery, Ar 


Thing act as a Feme-Sole, and as if her Husba 
was dead. 2 Vern. Rep. 104. 


G A. purchaſes a Cop hold Eſtate, and takes the | Wheie Husband and 
” Surrerder to the Uſe cf himſelf and his D 


Daughters, and their Heirs; the Husband and 
Wife as one Perſon take à Moiety by Intireties, 
and the Daughter the other Moiety. Vern. Rep. 


120. 1 


H Baton and geme bring a Bill for a Demand Whew Wi may biln 


in Right of the Wife, the Defendant anſwers," Wit- Wire 2. 5 
neſſes are examined, and after Publication paſſed W 
the Husband dies; the Wife may bring 4 new 

Bill and examine Witneſſes as if no Examination 

had been in the former Cauſe, for ſhe is not hound 

by the Proceedings in that Cauſe. 2 Vern. Rey. i 97. 


l ATermis ed by the Husband for the ſe- — 
parate Uſe of the fe da after his Death mar- 6 de Purchaſors: 


ries a ſecond Husband, ho ſells the Truſt of this 
Term. The Truſtees deereed to aſſign the legal 
Eſtate to the Purchaſor, though the ſecond Husband 
bad made no Proviſion for his Wife. 2 Vun. Ren. 
ving a Daughter, the-Wife 
nteſtate, and after, the 


the 


pos Baron and Feme: 
Hushand beyoad Sez. - A Blll is brought ain Baron and Fe for 2A 
= Demand out of the ſeparate Eſtate of the Wife, 

1 = Husband is beyond Sea; and not — by the Proceſs of 


the Court, if the Wie ; is ſerved with a Subpena, ſhe muſt a and 
anſwer the Bill. 2 Vern. Rep. 613. 05 * 


| Eflates and Intereſts of the Wife. 


\ Setlment bebe Settlement made by a Woman before ba at B 
* riage for her ſeparate Uſe, without the Husband's 
Privity, will not bind the Husband. Vern. 17. 


| Equiy vil Where a Feme-Covert agrees to join _ her C 
compel th © Husband in making a Surrender, or yu ng a Fine, 
wk 3 and he dies before it is done; Equity will compel 


| her to perform the Agreement. 2 Fern. 61. 

A Ilan 3 an A Man marries an Executrix, he ſhall anſwer D 
e how charg- for ſo much of the Perſonal Eſtate as ſhe poſſeſſed, 
| | though he took it as a Portion. id. 

Where 15 Wike's Mo- A Feme-Covert agrees to ſell her Inheritance, E. 

Tabea Ph. . fo as ſhe may have Part of the Money; the Land 
is ſold, and her Part of the Money put into 
Truſtees Hands; this Money not liable to the 
Husband's Debts, though the Wife afterwards a- 

| greed it ſhould be ſo. 2 Vern. 64. | 

The like. . Whether the Wife's Portion, conſiſting of F 

Cboſes in Action, ſhall upon the Husband's Death 

be liable to his Debts, the Husband before his 
Marriage havi _ an adequate Settlement on 
his Wife. 2 rn. 

Decree in Favour of A. Purchaſes a Walk in a Chaſe; and takes the G 
the Wife for Life, where Patent to himſelf and his Wife and J. &. during 
and his Wife. their Lives, and the Life of the Survivor; the 

Husband dies indebted: The Benefit of the Pa- 
tent was decreed to the Wife during her Life, 
though A. had not left Aſſets be Tallte y his wy 
but after her Death J. &. to be 
r Lend: fierendral whe IM 
2 Copyhold Land is ſurrendred to t 
bold e. ES Husband and Wife and their Daughter, and their 
Heirs; the Husband mortgages it and dies, Mort- 
7 gage void for the whole. 2 Fern. 120. 
Money decreed to the A., by Will gives his Daughter 2 and de- | 
Kahr, not to the viſes Lands to her until B. his Son ſhould pay het 
tmis 4001. She marries C Whoſe Father covenants 
to ſettle Lands of 100 l. per Ann. and B. covenants to pay the 400 J. 
to the Husband; and upon Payment, the Lands deviſed to the Daugh- 
ter were to be diſcha ed; che k Hugband dies, decreed the 4000. to 
the Wife, and not to; case the Hub 12 Yer . 


TE} . 
9 * 


4 | | K 
* 4 4: 
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z conveys Lands in Truſt out of the Rents, Where a Fem-Coven 
a. 61, per Ann. for the ſeparate Uſe of his * Me 
Wife, and to be at her Diſpoſal, then to the Uſe in the Lite-ime of tus 
of himſelf for Life, Remainder to the Heirs of Husband. 
the Wife, until the Heirs or of the Hus- | 
band ſhall pay to the Executors, Adminiſtrators or Aſſigns of the Wife - 
100 l. with Intereſt, from the Death of the Husband, then to the 
Wife for Life for her Jointure; Remainder over; the Wife dies firſt, 
having by her Will diſpoſed of this 100 l. held, the Wife dying in 
the Life-time of her Husband, had no Power to diſpoſe of this Mo- 
ney. 2 Vern. 328 | | | 
Jf a Wife has Power to 1 1 of Money in How a Wife may dif: 
the Life-time of her Husband, the may dilpole of Pi of Money, 
it by a Writing in Nature of a Will, though not 
ſo provided. 2 Fern. 329. | ö 
An Agreement for the Husband and Wife's part- r to part, 
ing, and the Terms thereof eſtabliſhed by a De- | 
cree. 2 Vern. 386. | | | ay 
D A. On the Marriage of his Son B. ſettles Land to the Uſe of B. 
for Life, Remainder to the Wife for Life, Remaindet to the Heirs. of 
their two Bodies, Remainder to B. in Fee; B. and his Wife by Deed 
and Fine mortgage in Fee, and ſubje& to the Mortgage; the Lands 
are ſettled to the Uſe of B. for Life, and after his and his Wife's 
Death to the Heirs of her Body by him pen, Remainder to his 
right Heirs. The Wife after her Husband's Death ſuffers a common Re- 
covery, whether the Eſtate of the Wife for her Life by the firſt Settle- 
ment, and the Limitation to the Heirs of her Body by the ſecond, did 
conſolidate; and if it did, whether the Eſtate of the Wife was alien- 
E bps” 
When a Man comes in a'Court qui 2 is to 
his Wife's Portion, the Court will oblige lim go ne 
make a Settlement upon her, or ſecure her a Main- 
tainance in Caſe ſhe ſurvives. 2 Fern. 494. 12 
F On che Marriage of two Infants, an Act of Where a Mortga 
Parliament is obtained for ſettling a Jointure in bar fhall not ſurvive to — 
of Dower, provided that the Jointure ſhall ceaſe, dr Cbaſe in Ac 
if the Wife when of Age did not ſettle her Lind; | 
but nothing is faid as to that Part of her Fortune which was in Money, 
Part of which was a Mortgage for 13004. taken in a Truſtee's Name, 
the Wife when ſhe came of Age, ſettled her own Land, and then the 
Husband dies; decreed the Mortgage to the Executors of the Hus- 
1 it ſhould not ſurvive to the Wife as a Choſe in Aion. 
2 Hern. 501. 1 1 1% 13 
G In all Caſes where the Husband makes a Settle- Where the Husband 
ment equivalent to the Wife's Portion, it ſhall Pan Der 
be intended that he was to have the Pottiem 2 8 
Jan a, r een nt en 


* 
* 


Where 
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A Conſtruction of a 
Womans Power to diſ- 


Baron and Feme. 


Where a Woman on her Marriage reſerves SY 
of her Perſonal Eſtate, all that 


Power to > xp 
| ſhedies poſſeſſed of is to be taken to be her ſeparate 


Eſtate, or the Produce of it, - unleſs. the contrary 


il Iam g 
ought to pay - 
8 * | 


Mortgage of the Wife's 
1 


The Execution of 2 
Truſt decreed purſuant 
to a Will. FI 


Surplus of the Wife's 
Father's Perſonal Eſtate. 


Wife joins in a Fine 
by Way of Mortgage. 


Executors entitled to 
a Bankrupt's Dividend. 


Husband to diſpoſe of 
a Moiety of the Wife's 
Portion. 


4% 


can be made appear; and as ſhe has Power over 
the Principal, the may diſpoſe of the Intereſt. 2 
Vern. 535. 11 1881 

A Woman ſeized in Fee of Lands charged B 
with ſpecitick Debts, marries: The Husband re- 
ceives the Rents, but does not Jay the Intereſt of 
the Debts; the Wife dies without Iſſue. On a 
Bill by her Heir, decreed the Husband ought to 
have kept down the Intereſt, Quere. 2 Fern. 566. 

A. and his Wife mortgage the Wife's Eſtate, C 
and a Covenant to pay the Money; but the Equity 
of Redemption is reſerved to them and their Heirs 
A. dies, and his Wife furvives ; the Mortgagee 
ſhall be diſcharged out of the Husband's Eſtate. 

2 Vern. 604. | 1310 "07 "NO 

There the Husband and Wife bring a Bill for D 
the Execution of a Truſt of a Real Eſtate deviſed 
by Will for the Benefit of the Wife, it muſt be 
decreed according to the Will; but where the 
Husband comes for a Perſonal Demand in Right of 
his Wife, the Court may impoſe Terms upon him. 

2 Vern. 626. | Wh oat yi) 

A. deviſes the Surplus of his Perſonal Eſtate E 
to his Daughter, the Wife of B. for her ſeparate 
Uſe, and makes her Executrix; Surplus being de- 
viſed to the Wife, and not to T when it 
comes to the Wife it belongs to the Husband'; but 
whether Equity will not interpoſe. 2 Fern. 659. 

The Wife joins with her Husband in a Fine to F 
raiſe 400 I. by M e of her on Eſtate to 
buy him a Place; Husband dies, the Mortgage 
ſhall be paid out of his Perſonal Eſtate if there are 
Aſſets to pay his other Debts. 2 Vern. 689. 

A Ban pays Contribution Money upon a Com- G 
miſſion of Bankruptcy for a Debt due to his Wife, 
and dies before a Dividend made, and then the 
Wife dies, the Executors of the Wife are intitled 
to the Dividend, for the Husband's paying Contri- 
bution Money does not alter the Property of the 


Debt. 2 Verm. 7. : 1 
A Woman being entiled to a Portion of 4o0o!. H 
after the Death of her Mother, and no Intereſt 
being payable for it in mean Time, _— 
3 Ving 


90 
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having married a conſiderable Tradeſman, it was decreed by the Wife's 
Conſent, that the Husband might ſell or diſpoſe of a Moiety of the 
Portion as he thought ** 2 ae 170 A A 55 = 
A Copyholder for Life, where, by the Cuſtom ' t Caſes the Act 
of * _ there is a Widow's Eſtate, agrees "ve Huſband hall bind 
to ſell for his own Life, and the Life of ſuch Wi- 

dow as he ſhou'd leave, and dies, his Widow is 

not bound for 25 2 2 9 1 

B Blll is brought for a cy againſt Baron the 
Feme who 8 of tle Teſtator, the De- —— 
fendant anſwers, Witneſſes are examined, and after 
Publication paſt, the Husband dies, the Wife ſhall | 

be bound by the Anſwer and Depoſitions ; but it might be otherwiſe if 
the Wife's Inheritance Ln in 8 2 8 249. 

Adcan marries a Woman entitled to a Mort- 

: gage 10 Fee, and after Marriage aſſigns his Inte- is » Choſe in Ae 
relt in the Mortgage to Truſtees to call in the 
Money, and lay it out in Land to be ſettled upon 
the Husband and Wife, and their Iſſue, Remain- 
der to the Heirs of the Husband, dies without Iſ- 
ſue, and after the Wife dies, this Mortgage is a 
Choſe in Action, and the Husband has only a Power 
to reduce it into Poſleſſion, and the Wife ſurviving, 
it ſhall go to her Executor, and not to the Execu- 
tor of the Husband. 2 Vern. 401. 

D How far the Husband is anſwerable for the Acts 
of the Wife. | X "IO 


E Feme Adminiſtratrix waſtes the Aſſets, then peme Adminifrarcix, 
marries and dies, the Husband is liable to no more 

than the Value of the Aſſets which came to his 

| * Hands after the Inter- marriage. 2 Vern. 

11 . | ; | 


Alimony and ſeparate Maintenance. 


F An Agreement for the Husband and Wife's 4 Separation eſta- | 

rting, and for the Husband's returning his lied by a Decree. 

ife's Portion to the Father; and for the Father 

indempnifying the Husband from the Maintenance _ 

and Debts of the Wife eſtabliſhed by a Decrec, 

though the Husband offered to receive and main- 

tain his Wife. 2 Vern. 386. 3 

G By Articles before Marriage 6000 l. Part of the 

Portion is agreed to be inveſted in Land, and * 

ſettled to the Husband for Life, and then to the 

Wife for Life, nn RES, 
| 4 % | 


| 


P s 
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the Husband having by his Cruelty and ill Treatment forced his Wife 
to ſeparate from him; the Court decreed the Intereſt of the 60001, 
to be paid the Wife for her ſeparate Maintenance till Cohabitation. 
2 Vern. 493. | 
Where the Intereſt AQ Woman having been uſed with Cruelty by A 
of Money was decreed her Husband, becomes intitled to 3000 l. as her 
ro the WI. Share of her Mother's Perſonal Eſtate, who died 
od": inteſtate ; decreed the Money to be put out, and 
the Intereſt to be paid to the Wife for her ſeparate Uſe, and then to 
the Husband for Life if he ſurvived her, and the Principal to be 
id to the Iſſue, and if no Iſſue to the Survivor of H and 
ife. 2 Fern. 671. | | 
The Intereſt of a Bong A Husdand having uſed his Wife with Cruelty, B 
| given in Truſt decreed and being an extravagant Perſon, and waſting all 
ro the Wife. his Subſtance ; the Court decreed the Intereſt of a 
Truſt-Bond given for the Wife's Portion to be paid 
to the Wife for her ſeparate Maintenance. 2 Vern. 
752. 


Barretry, See Common Barretoz. 


Baſtard and Baſtardy. 


Marriage. 
Pooz. 


Aſtard is one bozn of any Woman not C 
married, fo that his Father is not 
known by the. Oꝛder of the Law, and 
therefoze he is called Filius Populi. 
Mulier, what. By the Law of the Romiſh Church, if a Ban D 
get a Moman with Child, which Child is bon, 
and afterwards he marries her, uch Child ſhall be ſaid to be 
Mulier, and not Baſtard. 


ere It is Murder for a Mother to conceal the Death E 


of her Baſtard-Child, Stat. 21 Fac. 1. cap. 27. 
. Two Juſtices, * the —.— near tlie F 
the Caſe of a Baſtard. Pariſh-Church in which a Baſtard is born, may 


See 


Baſtard, what. 


Child. upon their Examination as well take Order for the 
© 18 Gliz, cap. z- Puniſhment of the reputed Father and Mother, - 
alſo 
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alſo for the better Relief of the Pariſh, and may charge the Mother 
or reputed Father with the Payment of Money weekly for the Relief 
of ſuch Child; and if the reputed Father or Mother ſhall upon No- 
tice of ſuch Order in Writing refuſe to pay the fame, then ſuch Per- 
ſon refuſing ſhall be committed to the common Gaol-until he ſhall tind 
Sureties to perform the Order, or elſe to appear at the next General 
Seſſions of the Peace, and obey ſuch Order as ſhall be made there, or 
elſe to abide the firſt Order made by the two Juſtices. 18 Eliz. cap. 3. 
A By the Statute of 14 Car. 2. cap. 12. the Church- pere the Rents of 
wardens and e - = 2 _ a Baſtard the EN — 
ſhall be born, may ſeiſe ſo muc the Rents of n : 
the Lands of the 9 Father and lewd Mother . in 
as ſhall be ordered by two Juſtices, to be confirmed 14 Car. 2. cap, 12. 
at the Seſſions, and this to be for the Diſcharge of 
the Pariſh. Fg 
B The Queſtion of Baſtardy or ry cn eg ought How and where Ba- 
to be firſt moved in the Temporal Courts, and Ilue fiardy is to be tried. 
ought to be thereupon joined, and then to be tranſ- 
mitted to the Eccleſiaſtical Court by the King's Writ, to be examined 
and tried there; and re the Biſhop ſhall make his Certificate 
to the King's Court, which being duly made, the Law gives entire 
Credit to it. Dau. Rep. 52. 4. 

Chen Iſſue is joined upon Baſtardy, before it _ The Manner of the 
hall be awarded to the Ordinary to be tried, Pro- l. 

clamation ſhall be made thereof in the ſame Court; 

and afterwards the Iflue ſhall be certified into 

Ch , where Proclamation ſhall be made once Certificate into Chan- 
a Month for three Months; and afterwards the allem. n 
Chancellor ſhall certify this to the Court where the | 

Plea is depending; and after it ſhall be proclaimed 

again in the ſame Court, That all thoſe whom The Words of the Pro- 
this Plea doth concern, ſhould go to the Ordinary clamatien. | 


to make their Allegations. 9 H. 6. cap. 11. 9Y. 6. cap. tr. 
D here the Trial ſhall be, where Baſtardy ſhall How the Trial to be, 
be pleaded to be beyond Sea. — plead 50 :be 
beyond 
25 E. 3. Stat. 2. 


It may be tried by the Biſhop's Certificate, as what An 
well in 8 A ** any real Ac- * tied. i 
Or PAY Aſlize. Danv. 732. See 3 Leon. 

2 26. | 
F Ik a Man be certified to be a Baſtard, this ſhall Certificate of Baſtardy 

not bind before Judgment in an Action between dind- not ul Judgment: 
him and the other. 18 E. 3. 34. Neither doth it Nor when the Plaintiff 
bind if the Plaintiff be after nonſuited.” © il. 2onuired 

Jf a Woman be with Child by 4. who after- What is a Meer, 
wards marries her, and then a is born: This 
is a Muljer and pot a Baſtard, | 
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Baſtard by the Com- 
mon Law, and Mulier 
by the Civil Law. 


. niches to a — 
rd is t naught 
to 1 Ba ard before born. 


A Remainder to the 
eldeſt Iiſue of a Feine, is 
good, though he were a 

aſtard. | 


Baſtard is a good Name 
of ng 


Where an Uſe may 


ariſe 10 a Baſtard, and 


where not. 


A married Man takes 
another Wife, the Iilue 
by her are Eaſtards. 


The Iſſue are bourd by 
a Scutence of Divorce. 


Common Law be admitted to make any Proof to the contrary. 8 Co. 
Rep. 43. Fenk. Rep, 289. Cro. Fac. 462. | 
What Divorces baſtar. A Divozte Cauſa precontrattns, Cauſa Conſan- G 


dize the Iſſue, and what 
not, | 


 Matrimonii, but only d Menſe & Thoro. 1 Roll. 


Divorce to baſtardize 
the Iſſue, muſt be in the 
Life of Baron and Feme, 


Iſſue forty Weeks and 
eight Days after HuC- 
band's Death, and legi- 
timate. 


Of the Writ de Ventre 
Inſpiciendo. 


* 


Ballard and Baſtardy. 

Jf 4. hath Iſſue by B. and afterwards they mar- A 
ry; the Iſſue is a Baſtard by our Law, but a Mulier 
by the Civil Law. 47 Ed. 3. 14. b. 5 Co. Rep. 416, 
417. See 2 Inft. 96, 97. | 

A Limitation of an Eſtate to a Baſtard in eſſe is B 
good, becauſe he is a Perſon known; but it can- 
not be ſo to a Baſtard before he is born, for the 
Law will not give Liberty to provide for ſuch be- 
tore they be born; and where a Remainder is limited 
to the eldeſt Iflue of a Feme, he ſhall take, tho? he 
were a Baſtard. Cro. Eliz. 509. pl. 3 510. Noy 35. 

Baſtard is a good Name of Purchaſe. Moor, C 
Caſe 602. 

A Pan cannot by Covenant to ſtand ſeiſed, raiſe D 
an Ule to a Baſtard, but he may by Limitation of 
an Uſe upon a Feoftment. Noy 35. 

A an who hath a Wife, marries another, and E. 
hath Iſſue by her: This Iſſue is a Baſtard, for the 
ſecond Marriage is void. Co. 7. Rep. 44- 

Where a Sentence of Divorce is given in the F 
Spiritual Court, the Iſſue ſhall be perpetually bound 
ſo long as it ſtands in Force, and they ſhall not ar 


guinitatis, Cauſa Frigiditatis, baſtardizes the Iſlue. 
47 E. 3. pl. 78. Co. Litt. 235. 4. But a Divorce 
Cauſa Adulterii doth not: That is not 4 Vinculo 


Abr. 341. pl. 20. 
It Baron and Feme continue Baron and Feme H 

all their Lives, the Iſſue cannot be a Baſtard after 

their Death. 7 Co. Rep. 44. Fenk. Rep. 268. 

A Woman hath Iſſue forty Weeks and eight I 
Days after her Husband's Death, the Iſſue ſhall be 
legitimate; for it may be ſo by Nature, and the 
Law hath not appointed any certain Time for the 
Birth of legitimate Iſſues. Mich. 17 Fac. B. R. See 
Cro. Fac. 541. a TT 

Foz the Writ de Ventre inſpiciendo, and Proceed - K 
ings therein. See Reg. 227. 4. Co. Litt. 8. ö. Co. 
El. 566. Cro. Face 686. Winch. 71. 

See divers Orders of Baſtardy quaſh'd, Cc. L 


3 „69. 103. * 
An Order for keeping a Baſtard Child needs not M 
mention that one of the Juſtices is of the Quorum. 
Comberb. 63. nd | 
An Order for keeping a Baſtard Child till he N 
ſhall be no longer chargeable, good. — 5 
3 


3 vd | FORE * 
A Oder, That the Father of the Baſtard allow | th 
pr per Week for ſeven Years, and that the Mother 5 
ſhall keep it good. Comb. 232. | | 
B But Juſtices can't order a Sum in Groſs for A Sum in Gro. 
putting forth a Baſtard to be Apprentice. Bid. EY 
8 


; but it ought to appear in the Order u 
„ that the Bu had no Notice of the 
1 3 Did. n 
D rt of an Order ma reverſed, a Part reverſed, and 
due confirmed, Combir. 264, 286, 287. Part confirmed. 

E Che Court of King's Bench will not quaſh any When an Order of 

Order for Baſtardy, except the Father be preſent, — — not to be 
and do enter into a Recognizance to abide by the — | 
Order of the Juſtices. Did. 418. 
Ik there be any Fraud in conveying a Woman Fraud in gaining a 
to another Pariſh to be delivered of a Baſtard, the Settlement. . 
Baſtard may be ſent with the Mother to her legal 
Settlement. Bid. 286. Vide 360. ES 
here a Juſtice commits one as the reputed When an Action lies 
Father of. a rd Child, and it afterwards ap- *##ia# ibe Juſtice, 
pears that it is no Baſtard, an Action lies againſt 
the Juſtice. Comber. 483. | | | 
H An Order of Baſtardy quaſh'd,. becauſe it was Order quand. 
_ on an Affidavit without any Examination. 

id. 10g. | 3 | 

Settlement of a Baſtard Child. See 380. Settlement, 
K The Rule that none ſhall be baſtardized after _ Baſtard after one's 
his Death, holds only in Caſe of Baſtardeigne and Death. 
Mulier puiſue. Salk. 120, 121. 3 C 3 
L But the Spiritual Court can't annul a Marriage, Spiritual Court. 
or baſtardize Iſſue after the Parties Death. Ibid. 


548. | b : 
M A Child begotten after a Divorce 4 Menſa & Divorce > Menſa (3 
Thoro only, ſhall be taken to be a Baſtard. 725 Thoro, " 
123. F | „ 

Aliter after a voluntary Separation, unleſs found Voluntary Separa- 
| that the Husband had no Accefs "16d. 128. * 4 
O Ss if the Husband be beyond Sea during the Huſtand at Se. 
whole Time of her going with Child, tis a Baſ- 
tard. Bid. 123, B+ | 

Contra if he were here at all during that Time, 
for then Acceſs would be preſumed. Ibid. 123. 
Q A Baſtard Child is generally to be ſettled where Seewen. 


it is born. 483. 
E22 v | 4N 


c "an A peal to the next Seſlions after Notice, is 3 | 


tices ſign an Order. 


OE — — 
. n 
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. But if born in B. pending an illegal Order for 4 


removing the Mother thither, it is no Settlement 
| there. 1 e Ib I, vat PIG: 
No? does the Tuſtices er intenance 
w”7 85 Fs br the Baſtard's Settlement. id. 12 4 
Money to be order d. Money may be ordered wo be paid to the Over- 
ſeers, for Maintenance of a Baſtard Child. Bid. 
122, 


The lik Juſtices may order Payment of a Sum in D 
. fer that Purpoſe. hid. 151 ms 


| | Order to pay ſo much per Week *ti 
, To pay | oney to here an Order y of = till E 


it be fourteen Years old was held 121, 
8. 


78. | 
Order quaſh'd for In- : Wahere an Order for Maintenance was quaſh'd, F 


— Cufficiency. becauſe the Words of Adjudication were in the ſin- 


gular Number for the plural. 1bid. 122. 
More than two Ju An Order of Baſtardy under the Hands of more G 


than two Juſtices, is good, if one of them he of 

the Quornm. . Ibid. 477. 

Appeal. From an Order of Baſtardy the Appeal muſt be 1 
to the next Quarter Seſſions. id. 482. Viz. to 

the next Quarter Seſſions after Notice to the repu- 

ted Father of the firſt Order. Lid. 480. 


Prefunt in Cour, On Motion to quaſh an Order of Baſtardy, the | 
| reputed Father muſt be preſent in Court. bid 
475. 


on Recognizance. By 28 Eliz. cap. 3. Seſſions muſt proceed on K 


the reputed Father's Recegnizance. Bid. 122. 
5 "But by 3 Car. 1. they may commit him, &c. L 
1; &14Car,2.c.iz. Stat. 13, 14 Cas. 3. cab. 12. ſet, 21. relates M 

to the Maintenance of poor Children, not Baſtards. 


Salk. 123. | 
„ Settlement. * Muſt be ſettled in the Place where born, un- N 
Lo 1b = Mother was there delivered by Fraud. 

. 1 £ F 
| Orderill. Oꝛder, that the reputed Father ſhould give Se- O 


curity to perform it, not good. 1hid. 
Settlement. Baſtard born pending an Appeal muſt go with P 
| the Mother, and ſhall not be ſettled in the Pariſh 
where born. Cartbew 397. 1 


— for In- Appeal from an Order of. Baſtardy quaſh'd, for Q 


that it was to the next General Quarter Seſſions, 
when it ſhould be to the next Quarter Seſſions. 


4 FE © * 


3 Onder 


Baſtard and Baſlardy. 
A Od der to charge a Man to be the Father of a 


Baſtard Child begotten by him on a married Wo- w 
man, and did not {et forth that her Husband was pa Pur 6 


beyon Weeks together before the Birth <= 
of the nd Bad. 470 


and quaſh'd, for not ſetting forth that the Party fox Laſufficiency. 
was duly ſummon'd (i. e. the Summons did not 

thew for what Cauſe he was to appear.) Mod. Caſes 

in Law and 


dition _ _ of — N 5 ny ces of 
therein, 1 r, are concluſive 

lar, a Cemiorari lies, and 45 wal de be quali. 
Mod. Caſes in Law and 


Juſtices with a Sum in groſs, tho? ſeemingly con- ther may 
trary to 18 Eliz. cap. 3. for they have Power to 2 
take Order for Relief cf the Pariſh, as to what 
Charge it may ſuſtain, as well as to what it has 
ſuſtained. Bid. 
Baſtard Children are to be ſettled where born. Settlement, 
Mod. Caſes in Law and Equity. 170. 


B An Order of Baſtardy removed by Certiorari Where Order qual 
Equity 3, 4- 
C The Juftices of Þ Peace have an Original Juriſ- uriſton of July 


D A Putative Father may ” charged by two Were a putative Fa- 


cha 


r . — — * > 
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Battery, what. 


What is an Aſſault 


in Law. 


What is a Bat 
Ds Ok 


Baton and Feme _ 


Battery for beating o 
the Wife, and taking of 
the Huſband's Goods, is 
naught. 


Juſtification for mol!i- 


ter manus impoſuit, to ar- 


reſt the Plaintiff, whe- 


ther good or no. 


The Father cannot 
bring an Action of Treſ- 
— r beating of the 


The Mafter may have 
it for beating of his Ser- 
vant. 


Battery. 


De ſon Toꝛt. 
bee Maler and Servant; , 
(Treſpaſs. 33 | 


JJfttery is a Treſpaſs committed by one 4 
Pan upon another, Vi & Armis, & con- 


tra Pacem, Oc 


The lifting up of the Hand in Anger againſt a 
Nn an Aſſault in Law. N 1 

To lay Hands gently upon another (not in An- © 
ger or Paſſion) is no Battery to ground an Action 
of Treſpaſs and Aſſault upon; for the Law will 
not preſume the Party is thereby damnified. 

Battery brought by Husband and Wife for P 
beating of the Wife, and taking of the Huſ- 
band's Goods, is naught : Becauſe it ought to 
have been by the Husband only for the Goods. 
I Lev. 3. 

In Battery the Defendant juſtifies molliter manus E 
impoſuit, to arreſt the Plaintiff, whether good or 


not. 3 Lev. 404. 


The Father cannot bring an Action of e er F 
for the beating of his Son, but the Son only ſhall 
have the Action. Cro. El. 55. pl. 1. and Fol. 770. 


The Maſter may bring Treſpaſs for beating of G 
his Servant, per Rod ſervitium amiſit. 


Will 


2 


* 
NA 
A 
ww 
war" 
— 


N | Ng Yr LCN A 
0 E ce! 
Po : L | tions 
| % | + 


AT: a Suit ig in an Court, if * n and her 
| Plaintiff * Detendant allen 


| Exception to the Junges — 15 e. i. cap. os; 
paying them to allow it, which if 
they vo not, then it he who makes the Exception wiites it, and te 
quires the Judges to ſeal it, which if anp of them doth, then upon 
p2oducing in Court ok the Bill ſealed, the Juſtice-who ſealed it 
chall be commander to appeat at a certain. Day, to confeſs o; dens 
his Seal; and if the Juſtice cannot deny his Seal, then to pꝛoceen 
to Judgment accopding to the Exception, See 2 Inſt. 426, 427. 


B They extend op! the Statute of V. 2. c. 31. Bills of Exce rn 
2 not ace cee 1 — * eons ho fone on 

C Exceptions ought to be in Writing ſedente yen the wth 
Curia, in the Preſence of the Judge, and gned by to be wen, 
the Counſel on each Side. 

D Afterwards the Bill muſt be aurun ug een. \ Her peta 
der'd' daa who tried the Cauſe; to be by * ; 02 14 nee 

if he refuſes. to do, then upon | 

2 1 to the 5 —— Chancellor, he will grant a Writ: Which fee 
in the Regiſter, Fol. 182. 4. b. for that Purpoſe. 

E Uhen the Bill is 1 there goes out a Stire' 4 
Facias to the Judge, who it «ICs ſcendum or, pts 2 an 


Scriptum, e e it is made Part of the 
Record; and is returned as Part of the Record upon „ Muſt be centfied a6 
the Writ of Error to be brought for that Purpoſe. Part of the Record. .. 
F Note, The Seire Fuciat to the Judge; and his Abd e dd den he 
Revtra with the Bill muſt be entred upon the Iſſue- Iſſue-Roll, | 
G Were the * 
er, is ot obl obliged 2d wo fig Bll of Eapep: e ee 
Free nec my 2 Hol. e 
1 — ade Me aſe WEE 
8 e Were it lies, 
2 Suk 195. lr 44 n * 26 7 N 
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Bill ok Exchange. 


pere is a Difference between an Inland A 
Iain —— 1 Bill of Exchange and an Outland Blll 


of Exchange, which is made to return 

Money beyond the Seas: Foz an Jn- 

land Bill is but in Nature of a Letter, but an Outland Bill is 

of another Nature, and moze regarded in the Eye of the Law: 

July 1650. B. S. Becauſe it is moze fo2 the Advance of the Trade 

_ of the Nation with other Countries; and is arp mg of —_— 
publick Concernment. 


Action lies againſt the If an Outland Bill be refuſed to be acce oY an B 

Drawer, if Outland Bill 
; Action will lie upon this Matter againſt the Drawer. 
n 28 Car. 2. Dunſtar and Price. 

How to declare upon Hol a Dec ration ſhall be laid upon a Bill of C 
a Bill of 1 Exchange. 5 Mod. 367. 

Where an Indorſee A Bill of — 4 is made to 4; who indorſes D 
may bring an Action up- it to B. who indorſes it to Ci and it is 
indorſed it to another. for Non- payment; B. may, notwithſtanding his 

Indorſement, bring an Action upon this Bill. 


. 5 = 163. 
Proteſt made upon 2 what Caſe x Prot, may be made upon x E 
Copy of a Bil. Copy of a Bill of Exchange. 

* The Drawer liable, The Drawer of a Bill of Exchange is liable, al- F 
_ not ae in 22 the Bill is not preſented in Time. Show. 

: Rep. 319. 

To pay a Bill of Ex Aflumplit a Bill of Exchange, payable to G 
chang? to the Bearer, is the Bearer ; the 8 way * general, and 
See N. naught. - 3 Leu. 29 % “§ 

For Negotiating By the Statute \&10W. * ** i is nated, H 
Bills of — Fo That from and 'the 24th of Fune 1693, all 

0 Bills of Exchange drawn in, — 2222 

| any trading City or Town, or any other Place in 

9 4 Zo cap. 17. the Kingdom of England, Dominion of Wales, and 
gail Town of; Berwick upon Tweed, of five Pounds or 
upward, up nany Perſon of or in 1 or any other trading City, 
own or P in which Bill or Bills ſhall be acknowledged the ſaid 
Value to be received, and ſhall be drawn payable at a certain Number 


of _ Or Months, after the Date : That from and after the 
WS Preſentation 
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Preſentation and Acceptance of the ſaid Bills of Exchange (w which Ae- 
ceptance ſhall be by under-writing the ſame under the Party's Hand fo 
accepting) and after the Expiration of three Days after ſuch Bill ſhall 
be once due, the Party to hc ſuch Bill is made Payable, his Ser- 
vant, Agent or Aſſigns, may and ſhall cauſe ſuch 

Bill to be proteſted by a Publick Notary ;, and in How bn pon, 

Default of fach Publick Notary, by an r ſub- | 

ſtantial Perſon of the City, Town or Place, in the Preſence of two or 
more credible Witneſſes) ſal or Neg Neglect being firſt made of due 
Payment thereof) which Proteſt ſhall be made r wrote under a fair 
written Copy of * ſaid Bill of Exchange, in the Words following: * 


A Know all Ben, That I A. R. on the 

Wes, el LB enth the 22 e we, d u. 
have 1 ayment of the Bill, eh the 
above is a which the ſaid D. did not pay. r I the ſaid 
* B. do bac OA the 25 Bill : Dated the 


B @hich Proteſt ſo made, ſhall, within fourteen When to be feat to 
Days after the making thereof, be ſent, or due No- on _—_ 
tice ſhall be given to the Party from whom the faid 

Bill was received, who is, upon producing ſuch Proteſt, to repay the 
ſaid Bill, with Intereſt and es, fron: the Day ſuch Bill was pro- 
teſted ; for which Proteſt ſhall be paid not exceeding 6.4. And in De- 
fault or 1 ⁊ 705 of ſuch Proteſt — and ſent, or due Notice gon 
within the 2 before limited, the Perſon failing or neglecting ſhall 


SIN to all Damages, Coſts, and Intereſt, which ſhall Accrys 
| thereby. 

ovided If ſuch Bill be loſt or miſcarried with- | 

Time before limited for the Payment there- ent e the 


of then the Drawer ſhall give another Bill of the * 


ſame Tenor, the Perſon giving Security to indemnify him againſt all 
Perſons, in Caſe the fon gi ill fo alledged to * loſt or nen be 
FF 
By ier Act made 3 & 4 Anne ine, c. 9. 2 A 4 
it is enacted, That in Caſe of reſenting any we WP ooo 
Bill, the Party on whom the 14 is drawn, ſhall 2 
refuſe to accept the ſame by under-writing the How to proceed upon. 
as aforeſaid z the Party to whom ſuch Bill is ga au 
payable, his Servant, Agent, or Aſſigns, may cauſe 
uch Bill to be proteſted for Non-acceptance, as in mera 


Caſe of Foreig | Bills of Exchange, for which Pro- 
reſt ſhall be paid 2 5. and no more. 


ovided, That no Acceptance of any ſuch Bill 
mal * Perſon, unleſs the 2 be under - bind. ah cet 
wr, or indarked in Writing thereupon : And if 


lach Bill ſhall not be accepted by ſuch Under- wr -- 
ting, 


338 Bill a Exchange. 5 
ting, or Indorſement in Writing, no Drawer of ſuch, Bill ſhall be 
liable to pay any Coſts, Damages, or Intereſt thereupon, unleſs ſuch 
Proteſt be made for Non-acceptance ; and within fourteen Days after 
ſuch Proteſt,” the ſame be ſent, or Notice given to the Party from 
whom ſuch Bill was received, or left in Writing, at the uſual Place 
GT = TT ON TD 
Where the Drawer. And if ſuch Bill be acce and not paid, before 4 
hall be compellable 10 the Expiration of three Days after the ſame (hall 
vay dere + © © become due, no Drawer ſhall be compellable to 
pay *any Coſts, Damages, or Intereſt thereupon, unleſs a Proteſt be 
made and ſent, and Notice given We er : Nevertheleſs, 
| every. Drawer iable.to pay Coſts, Dama- 
r 8 e Intereſt 8 ſuch Bill, if any one Pro- 
5 teſt be made for Non- acceptance or Not- payment 
+ +... thereof, and Notice ſent, given or left, as aforeſaid, 
Muſt be Value receiy'd. '* Mꝛovided, That in all ſuch Bills, the Value muſt B 
de acknowledged and expreſs'd in ſuch Bill to be 
PE apy rok — received; and ſuch Bill muſt be for the Payment 


of 20]. or upwards, and proteſted as aforeſaid; 


bdtherwiſe not to have the Benefit of this Act. 

Acceptance of ſuchBilt © Pꝛovided, That if any Perſon accepts ſuch Bill C 
ſhall be a full Payment jn Satisfaction of a former Debt, the Tame ſhall be 
af rt. ccounted a full Payment of ſuch Debt, if ſuck Per- 
ſon accepting the ſame for his Debt, doth not take his due Courſe to 
obtain Payment thereof, by endeavouring to get the ſame accepted 
and paid, and make his Proteſt for Non- acceptance or Non- payment, 
as affe fitktt . eee A 
Shall not discharge z., Dioviveb, This not extend to diſc D 
Lag nw Accopeer, any Remed againſt the Drawer, Accepter, or In- 
e by the kame AR firther Emä 1 That all R 
| on otes It is by the lame Act further ec tall ꝑ 
rr Notes in Writing, which ſhall be made and ſigned 
ſons 10 whom they are by any Perſon, Body Politick or Corporate, or by 
nn the Servant or Agent of any Corporation, Banker, 
Goldſmith, Merchant or Trader, who is uſually intruſted by him, or 
them, to ſign ſuch Promiſſory Notes for him or them, whereby ſuch 
Perſon or Perſons, Body Politick and Corporate, his, her, and their 
Servants or Agents as aforeſaid, doth, or ſhall promiſe to pay to any 
other Perſon or. Perſons, Bodies Politick or Corporate, his, her, or 
their Order, or to the Bearer, any Sum of Money mentioned in ſuch 
Note, ſhall be taken and conſtrued to be by Virtue thereof due and 
payable to any ſuch Perſon or Perſons, Bodies Politick and Corporate, 
to whom the ſame is made payable. oo . 

Which Notes ſhall be And allo every ſuch Note payable to any Per- F. 
alignable and  indor® fon or Perſons, Bodies Politick and Corporate, his, 

* her, or their Order, ſhall be aſſignable or indorſa - 
ble over in the ſame manner as Inland Bills of Exchange are, or may 
be, according to the Cuſtom of Merchants : And that the Perſon or 
| 2 


' Perſons, 
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Perſons, Bodies Politick and te; to whom 

ſuch Su oſ Money is or ſhall by fact Note hu 9 
made payable, ſhall and may maintain an Action way ſue for the ſame as 
for hf ame, in ſuch manner as he, be, they or they, * 

might do upon an Inland Bill of Exch N 2 mel 0: 

or drawn according to the Caſtom of . nf che pern 
or Perſons, Bodies FROM and Corporate, Who, or whoſe Servant or 
Agent, igned the the ſamez And that any Perſon vr Perſons, Bodies Poli- 


tick and — „to whom ſuch Note that is payable to an Perſon 
or Perſons, Bodies 


Politick and Corporate, his, fer, or their Order, is 
indorſed or aſſigned, or the Mo Nee mention d, ordered to — 
id by Indorſement thereon, ſhall and ma maihtain his, her or their 
1 for ſuch Sum, — againſt the Pet or Perſons, Bodies Poli- 


tick and Corporate, Who, or whoſe 1 or Servant, as aforeſaid, 
figned ſuch ote, or againſt any of ere 


tn indorſed the ſame, in like manner as in Caſe And tecover Damages 
of Inland Bills of Exchange, and ſhall recover his IEG 

her, or their Damages an Colts of Suit. | 

A And if ſuch Plaintiff be nohſuited, or a Verdi . 
8 againſt him, * Deſendun ſhall recover his 


B And it is further ended. Tharzver ſuch Action 88 
ſhall be commenced and brought within ſuch Time brought wichintheTime 
28 is a 2 for commencing ot ſuing of Actions W 
upoarth the Statute made af Fae cap. 16. „ 14. 
Wade 4 An 4 for Limitation” of Acdiont, and 
r av0i 3 (Note, e 21 Fac. is common- 
card, The Statute of | Limitations.) | 
© \ Provided, That no Body Politick- or Corporate 2225 
have Power, this Ad, to les or give out . Nows: 
any Notes by themſelves or their' Servants, other than ſuch 2 
might have ilſued out, if this A had'not been made. This A& was 
b. Bl of Exchonge bt 7 3 * 
Ade a knie Conend in b 8 
its Nature, and therefore it draws the Adminiſtra- 
tion to the Perſon, Comber. 3 390, . Q 40173:3) ad e 
Ok Actions on the Caſe on ills of Exchange en- 
Bid. 4, % I 452. | 
F a. H. Bal 22 againſt the Drawer of 
G 


Foreign Bill of of ns « plotfica,” where it 
shall oblige the Drawer. 114 47. et: N. 
1 In what Caſes the Acceptor. bee wo * 
ble on Inland Bilk. % 34 956" 

Chere Bills drawn by: « Merchant's | 
1 charge the Maſter. | Ibid. 40, 31. Tf . ge 02 

The Cattora of Mitchunts u be ſhewn in Aions Cuſtom of Merchants. 

W c. 9 9. 227. 


34⁰ Will of Erchange. 
5 5 were if -a-Recovery: by the laſt _Indorſceragainſi 
P Des: 25 the tawer without Satisfaction, ſhall bar — 7 
e ae by him inf 4 mean kae. 
ne | Wi ' 


"I to Bearer or . Diverſity benen Bills payable to to Bearer: or B 


Order. 1 TIED 10 Oeder. Ibid. 466. | THI, And 

20 Aenne 01% 7: Where 2 Bl oayable td Order under Writ | 
1 bed el ir 15 an Accep nge. Lid. nt 217 | 112 50 

4 %% See a Bill of Bachange payable to 4. not fa D 


21 455701191 15 ing or Order. lhid. 106. in lb 
10 Ben.. Bill of Exchange pa le to 4. e is E 


11 3 itt dare el for thE Benetit of an Indorſee. Lid. 204. 
a bol. There a Bill of, Exchange: was indorſed, and F 
h pete the Drawer was held liable, 1hid, 152; 38. 
Plat in Saiaftion. Det a Bill of Exchange pleaded i in Satisfaion G 
Arbe of an; Obl igation. id. N., met al: icht 1. 
The Statate of J.imitations pleaded to xBill of H 
Exchange. 16:4, 1 PG; 1731 30 1 
pPlea. Lage * T3! Plea, to a Bill of Each change, That the Defendant | 
NO 2111 1340502 5 is a Gentleman. id. M ts, 
Damages. Df es on a fingl Bill, or Bill of *. K 
e ee e . Aid. a3. rut e MN 
bar, dete, The ale ihe Goldwichs Ball, Puy 1 


pai and the, Money. Hole. Lid. . 
rag we der 92951 - Differenc — Bilk payable 10 the Dane M 
on. Oer, at ahd.tohim and Bearcts Salk, 6 
. 18 e tis payable toDrawee or Ordet, the lift N 
Indorſee ma have.an.Aft'on-againſt any of the In- 
i ent © Of V4 dorſers. IH — *. — 5 3 63019095; — 
| Gutamof Merchants 10 . i payable wer ar Brarer tis O 
"£4013 en dt ©: ithin the — — 
RE H- T3 G it! „ ar 2 —— Gaſton Aid 67. . 
Debt remains if Bill Bill indorſed to auother fer x precedent Debt | P 
unpaid. due tg the Indarſes, 1 0 Tull remains H he 4 
mc  Bilkig;notipajh Aid. 68 b 
Where the Cuſtom to The Plaintiff declared on 2 Cuſtom in * 2 


3 for che Beurer to britg tha: Action; if the Defen- 

| dant demurs, and de l the Cuſtom, 
2018624114416 the. Plajncift, ſhall have; Lot t. Diddl. 1 1 
Infancy. Infancy pleaded to an cceptance of aiBill of R 
uu asu Exchange. S8. Salla: nd +16 1:6 87 J3{6 " 


Bꝛotett not negallary to an Inland Bill, 25d. 69. 5, 
- . Where 2 Hul is — 2 in ſuch Caſe the Ac- T 
ceptor is anſwerable fot the Whole, and an Action 
49:h-not le agnini} bim for Part... af an + 
0 Afton ain Tor Atton doth mot die againſt the Inder withou * 
or. 8 
nadie f ee out che Drawer, or a Demand 
NY Salk. 1 f 0 eU 
ww) Sill 


Will ot Exchange. 37m 
| payable to Drawee or Bearer was loſt, and F 
a =L pa Stranger, who aſſigned it to another, AI — 
5 the Drawer 1 dave Lrover al indorſed it. 
= ür Sul. 71. : geen oftrobal 
B Notice muſt be giren to the Drawer as a Bill of of Not ies U ih 
Exchange, of che Bill's not being 1 Mod. Caſes 2 


in Law and ty 43. 4 £& To nbi 
C Bini of Exe nge cannot be made payable out an payable it r 
of any certain Fund. bid. 265, 6, 7. Fund. 


D The Words Value received are not riece ſary i in vie uid 
a Bill of Exchange. Mid. 267. | wel... 12 
E See of Actions brought on promiſfory Notes and Inland Bills of 


Exchange, Sat. 9 c 16 1 Zo . 175 ben Gyr in Low and Equity 


386. w Nb to My L. ( ſo much) ont af — 

r, Ton are to pay Myr. o' nin wha = 
the Money hehn — 2 the Governor an Com da ny Lanes goon! r 
of, &c. — of Exchange z but only: a Diree- 

tion to pay, & c. Wadersg i! 


G Afﬀton "becufthr by the Indore ind e ed RaisgK 
Drawer. Carthew's. 19%, 
15 U by one who. was no T cadet but 28 Drawing a Bill makes 
makes him liable by the Cuſtom 1h82. e, e wot 
om of Merchants — be ſet forth in Cudbib of Mrkradts 
141 but nat in a. Plea for che Court a 
will take. Notice of it Ex Officio . Bgo e 
K Infancy pleaded in Bar = an Account on 8 Bill Infancy. 
of 'Exoha and held good. Thid. 160. ZazulzahHAI ad 10 
L Cuffom df Merchants upor-Bils-of Exchange Cuſtom of Merchants. 
is Part of the: Common La Cw. 109 ant 
M - Declaration by an Indovſce; [good a:\Careh.-26 gi. 
N Caſe upon a Bill of — proteſted. n 
0 - Boney won at Play, and the Loſer gabe g Bill BiltdnwwntorMorty 
of Exchatge to the Winner, drawn ona Gold- on at Play. | 
ſmith, agil whom the Action is en o7 »Id& gu 100 it A, 
adjudged god. ib h O of idr 1 
P The Indorſment of a Bill was thus; -vies Pay Adtion againſt Indor- 
' 'tbis Bill tobe Ordar hf T. S. but did noting Io few Na: Ana 
him or his Order, whO brought an Aktion on Int. | 
dorſee, arid}; held good. id. s. fort 312% „A os 
Q A Bil was given tu pay to E. G. or Order, 292 as 
and E. G. indorſed it to payiPart erf the Money to At odr 
T. S who . e 
the ſpecial among Merchants, and upon tot col 
a Demurrer to the Declaration, it Was held a void. 
Cuſtom. Ibid; 466. ai £91 Ui abet R ; | mil? 
R At Common Lew the Beer was not chatge⸗ Where Dovercharge 
able, unleſs he had Notice of the Dtawee's Nond e. | 
bayment in bree Sal. 70 1 58 in vr 
211 10 And 
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Indorſ; Keeping 
e 7 


Evidence of Accep- 
tanceof «Bll as Money, 


Bll in Diſcharge of a 
* 


Bill ot Exchange. 
And convenient Time is to be guided accor cording A 


to che Uſage of Traders, and Wer Cifoum: 


ſtances of - Caſes. Salk. 133. 
Pet where A. indorſes, and delivers a Bil to B. B 


who keeps it by him long after * if not 


paid he may bring an Aſump/it agairift 4. 1b;d. 1 
Any * Delivery, and — C 
no mages. that _ e the Bill, as ſo much 


| Money, un 


Nox ulla a Ball 15 received, Se. g0 in Di e D 
of 2 — Debt, except made Part of 


Contract. Ibid. 


Ag where A. ſells Goods to B. and agrees to E 


a nike a Bill on C. in Satisfaction, 1 Fry diſ- 


charged, tho — paid. bid. Vide 
11 Mo it. Aſump. will not © aB f ; 
e, for Want of 2 Conkideration as Va- 
ag — ived, Oc. agen 5 
But a ſpecial Indeb. 4 mp. muſt be the G 


| Drawer, or a ſpecial Action of the Caſe on the 
Cuſtom of Merchants. 1:4. 


And drawing of aBill makes a Merchant to fop- H 
port the Cuſtom in that Caſe. Vid. and 443. 
Bill payable to 4. or Bearear, is not ar Or. 
able to charge the Drawer contra, if 0 4. 
der. Sali. 123. 
But ſuch Indorſment. es the Indorfor, for K 
the Indorſment is in Nature of a new Bill. Bid. 
Trover for a Bill payable to 4. or Bearer, will L 
ee TIT Ot but not-againſt bis A. 


— 
The Words, „ dee in a Bill gives Au- M 


mow thority to aſſign it by — Oc. Salk, 133. 


And the aſſigning of a Bill, Note, &c. not N 
payable to Order, charges the Indorſor, but not 


| the Drawer. Ibid. 


Blank Indorſment on a Bill does not ndr 0 

the ro , without ſome further Act. I. 126, 130. 
But ſuch Indorſment may. be filed up by the In- P 
dorſee, ſo as to charge the Indorſor. id. 1298. 
And ſo tho? the ill de purchaſed at Diſcount, Q 


Cc. and ſo may an Acquittance, Gg. id. 


Indorſor could be cha 


Indozſee of Part of a Sum in a Bill can't bring R 
an Action ſans ſhewing the other Part ſatisfied. 15.65. 

A. indorſes two Notes in SatisfaQtion. of a wp 
but before Receipt the Drawer broke; Quere if t the - 


=— 132. 
An Indorſor by C —.—. in Default T 
of the firſt Drawer. Ibid. — len ba 
2 


Bill of Exchange. | 343 

A ſaid the Indorſor himſelf in the | \ 
Fg ants as if he were the Drawer. Salk. 133. * 

B See what is neceſſary to be proved to charge the Evidence. 

Indorſor in an Action by the Indorſee. 15i4. 128. 2 

Þeld that an Action lay not on a Promiſſory Promiſſory Note. 

Note before the Statute, and it can't be laid within | 
the Cuſtom of 3 20S 5 wk 14 | 

D On a Promi a ayment to Promiſe to pay accords— 1 
Secundum Tenor Bille, Afton lies. Lal. 127, * ing to n 1 | 13 


E So Acceptance after Day of Payment is good, 
and amounts to a Promiſe to Hm generally, Bids 29. DUTTON "OE 
F Acceptance by one where the Bill is drawn on p,...... 


two, binds both, if it concerns their joint Trade. 
Ibid. 126. 

G ADeclaration againſt the Drawer is good ſans Againſt the Drawer. 
laying an expreſs Promiſe, for by the Drawing it 
is implied. Ibid. 128. 

H In Declaration on a firſt Bill, want of averring Averments of 2d and 
the ſecond, and third not paid, is aided after a 39 Bills nor being paid. 
Verdict. Bid. 129. | 

[| Jn Declaration on a foreign Bill drawn at two Uunces to be deſcri- 
Uſances, the Time of which it conſiſts muſt be bed. 
averred, Bid. 131. | 
K Jn a Declaration on Inland Bills againſt the Proteft, 
Drawer, a Proteſt need not be ſet forth, nor ne- 
ceſſary at Common Law. 1hid. 

I. See the Form of a Bill of Exchange between potm of a Bill be- 
g two Perſons 72 5 5 — _ 3 tween two only. 

M An Aſſumpſit on a Promi Note on > Promiſſory Note. 
tom of 22. Han held ill. 2 24, 129. 

N And Goldſmiths Notes are only a conditional Goldſmiths Notes. 
Payment without an expreſs Conſent. Bid. 442. 


— - — 


Biſhop. 
See Courts. 


0 Wis i Ats a Biſhop may do, concern- Bimope act 
ing his Poſſeſons, without the Al CEE 


ſent. of the Dean and Chapter; and 
what with their Conſent : And alſo what he cannot da 


with their Conſent Biſhop of Sarum” 
from 58. b. 47 of 8 2 * 
40 


344 Biſhops, 

What Acts 2 Bimep All judicial Acts made by a Biſhop de facto, as A 
4 Admiſtions Inſtitutions, 22 ſhall de 2 but 
what not. a 3 
not voluntary Acts which tend to the pera- 
tion of the Succeſſor. Godolpbin 38. Set. 23. 

How in the Ca ofa Alla how it ſtands with a Biſhop in the Caſe of B 
 Commendam. a Commenda Retinere, See in Title Commendams, 
and Latch. 31 and 333, where is very much good Matter relating to Con- 
mendams, and the Manner of making, and Power of a Biſhop. 

Archbiſbop's Juriſdi- The Archbiſhop has a Metropolitical Juriſdiction C 
— Ron, over Biſhops by the Common Law. Salk. 135. 

which was uſurped by the Pope, but reſtored — 

: . the Statutes of — Jin Ji, 3 

Where Biſhop to be AQ Biſhop may be puniſhed in the Archbiſhop's D 
pant d. | e — — Offence againſt the Duty of his Of. 

. Salk. 134. | 
A Biſhop cited before the Archbiſhop in Perſon E 
for Simony. Bid. <q Je in Perf : 
Their Au : Archbiſhop or Biſhop may judge in Perſon, or 
. 
Temporal Oflences. Thetr may puniſh a Temporal Offence 
8 if committed in an Eeclefiaſtical Matter, or Face 
of the Court. Bid. 

Biſhops equal. All Biſhops are co-ordinate, or Paret Jure Di- H 
vino, but not Jure Humano. Salk. 135. 

Þe that can viſit can alſo deprive BP Ibid, | 

. On lſſue whether Parſon be depriv'd, the Court K 
writes to ray — mY 3 

Biſhopricks donative. Antiently Biſhopricks were donative by the Ki 

and conferr'd by Inveſtiture. Salk. 136. : 

Tranſlation. Tranſlation of Biſhops antiently was by Poſtu- M 

lation to the Pope. Did. 137. 

See the Manner of creating and tranſlating a N 
| | Biſhop at this Day. 1bid. 136. 

What requiſite to a Four Things requiſite to compleat a Biſhop, E- 0 
Js lection, Confirmation, Conſecration, and Inftalla 

tion. Ibid. 137. 

DT Note, His former Preferments are void by his F 

Of Preferments. _ ſecration and Confirmation, not by his Election. 

Ibid. 136. 

A Biſhop's Leaſe, if it exceeds the Statute, is Q 
void as to the Succeſſor. 1hid. 189. 

Sequeſtration. Dee the Biſhop's Power to compel a Sequeſtra- R 
tion. Ibid. 320, 321. | 

On the Incumbents being made a Biſhop, the 5 
* King is to preſent. Camber. 300. : 
Archbiſhop's Power. K An on iſhop may ſue before his own Commiſ- I 
* * 0 7 I - I, 

Wiopzichg are {till donative in Ireland. Sall. 72. U 
2 Bona 


(345) 


Bona & Catalla Felonum. 


ONE may have Bona & Catalla Felonum, Who may havethem. 
but by Gzant only. Nod. Caſes 44. 


. ” 
k 2 * = — * — _ 


2 
17 


” © 


”= KI ; Shs 3a _ pF © 1.7 #7 3300 1 176 
a Notabilia, 
4 unk 10 


B W EN a Man hath at the Time of big Bons Netabilia, a 


Death Goods or good Debts in any ron e 


other Dioceſe, 02 peculiar Jurisdic- | 
tion within that Province, beüdes his Goods in the Dioceſe 


he dies, amounting to the Ualue of five Pounds at the leaft,. is | 
ſaid to have Bona Notabilia: And then the P2obat of his Will, 7 
granting of Adminiſtration, belongs to the Archbiſhop of the P2o- 


vince, whether it be within that of Canterbury, or that of York: 


But this does not pꝛejudice thoſe Dioceſes, where, by Copa: 


tion oꝛ Cuſtom, Bona Notabilia are rated at a greater 
of Canons, 1 Jac. Can. 92, 93. Perk. Sect. 489. 


C Bona Nmabilia where Adminiſtration is granted | Adminiſtration void- 
by a Peculiar, tis voidable; but not void. Curth. **: 

149. 

D Adminiſtration granted in one County, where », | 

the Debtor who — the Bill lived in — Coun- nn 

ty; this Bill made Bona Notabilia, for it was a Debt 

where the Drawer lived. Ibid. 473, 474. 

E Bills of Exchange are Bona Notabilia where the Bills of Exchange. 

Debtor is, and not where the Bills are; for they 

are no Specialty. Salk. 70, 164. 


Ball- Bond. 
Bond, See J Obligation. 


ge 


ths. 
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Books. 


HE Books here intended. are thoſe a 

Books, what. which we call Paper-Books, and Co: 

pies of Becozos: The Paper-Books 

5 are thoſe which are made up by the Clerks of the 

Papers of the Court of King's Bench : The Copies of Recozds 

are thoſe Books which are made by the Attoznies ka; the Judges, 

—_ there _ fpectal Uerdiis, Demurrers, o2 Bottons in Arreſt 
0 ame | | 


Special Pleadings and Ng ſpecial Pleadings or Demurrers in Law in B 
Demurrers to b- 18"; any Cauſe here in Court now depending, or here- 
Hand. after to be proſecuted, ſhall be received by the 
Clerks of the Papers of this Court before ſuch Pleas 
or Demurrers in Law ſhall be figned by the Hand of ſome Counſellor 
for that Purpoſe retained :: And it is alſo farther ordered, That the 
- Clerks of the Papers of this Court, in all Copies of 


{. Clerk of the Papers Pleas and Paper Books by them to be made up, 


Counſels : . 
ſhall ſubſcribe to ſuch Copies of Pleas and Pa 
es of 

... ͤ A the Commit have that 

ſuch Pleas, as well on the Behalf of the Plaintiff 
a of the Defendant ; and that in all Books delivered to the Judges 
of this Court, the Names of the Counſellors who did ſign thoſe Pleas, 
as well on the Behalf of the Plaintiff as the Defendant, ſhall be ſub- 
ſcribed to thoſe Books by the Clerks or Attorneys, who ſhall deliver 
the ſame. Per Cur. Paſch. 16 Car. 2. Regis. 

Chen Books are delivered to the Judges, in C 


Attornies to write the f i 
e Cauſes which are to be argued; tlie Attorneys that 


: deliver the Books, ought to write the Number- 
. 32 er Roll of the Caſes to be —— upon the Book; other- 
wiſe they will not receive them. Mich. 22 Car. 
B. R. That they may know in what Lear and Term the Cauſes were 
1 to have Recourſe to the Records of thoſe Caſes upon any Oc- 
Canon, ; 
| Books for the Judges The Books which are to be delivered to the D 
5 to — 4 Judges, of Cauſes to be argued, are to be made 
= WIE at the equal Charge of the Plaintiff and Defendant : 
For it being doubtful in ſuch Caſes which are to be argued, whether 
the Law be on the Plaintiffs Side, or on the Defendant's, the argu- 


2 ing 


Bozough-Englith. 347 
ing of th Ck et 3:and therefore it is.Reaſon 
1 bee be at an equal the Cauſe bo bs 


and PR But if the Defendant or Plaintiff neglect tb delixer 
Books to the Judges, ge Wha war Rave But if elcber Part 
4. Gu e eee, ne ens 
the Cauſe wi come nent ver them 
of the Court is for the Party who t livered all * — 
Books, he ſhall be allowed for the Cltrges of his NY 
- Books in taxing of 8 : > 464 mane tab 
A The Attornies ought to er Bead to e ought to 
1 5 at leaſt four Days befote the Cauſe is to — . at 
come on in the Paper, ſo that the Judges may Cauſe comes on. 
have Time to peruſe the Books, and ye y to u 
fpeak to the Cauſe — — * p 2 * 2 
B hen Books are to ivered to ſudges intiff to 
in e which ate to be argued, the Plaintiff — 8 ne 
| ought to give Books to the two Seriior Judges, and 2 — 
the Defendant ouglit to give Books to the two Jn: 
Puiſne Judges: But if the — Attorney doth not gender 
his two Books as he to do, the Flaintiffs Attorney muſt take 
Care to do it, and it will be allowed 8 tlie Secor BY: 
So likewiſe if the Plaintiffs Attorney doth not do "i the 


dant's muſt, 


B mouth Englih. 


$533 þ 1 


1 


icnt Bozou and Copyhold 
mm oh g's — Seal Sons 1 the 


belt to his: Father, by Ne he OT” 


% 30 fy 31185 21 wry EA 


D - Where: the EN 


1 me of h_ ade, 
e 


ther z the Daughter,” and 
ache "Tir of ba back. th ſhall have the 
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B: D1015h-Cnglith is a Cuſtom — FOR Porough-Englith,Quit 


——_— —— > ca *. 
— _ . — - — 


— * ** — — 


| Son. to the — 


7 eech. 
\Whets che eigen sta Pit where 4 Surrender was to the Uſe of him- A 
Walt hes the: Land, of. ſelf for Efe, and aſter to his Wife for Life, and 
SG he dies, leaving chree Sons, the dies in 
e un Mathers Life-time, and leaves no Iflue : Here 
12 eldeſt Son ſhall have the Land as Heir to his 
0 cite Rother, t ho did not die ſeized ; but the Reverſion 
ing in the youngeſt N eldeſt thall inherit as Heir to him. 

I C5. 410. 70 

Ic hall nor go te the dupere the Cuſtom is chat the Land ſhall go to B 
youngeſt Vncks, and the youn eſt Son, it doth not give it to the 
Ed 1] you A Uncle becauſe Cuſtoms ſhall be taken 
| | Trifly. | 4 Leon. Caſe 384. 

What Proof there Pꝛoof by Witneſs of Borough-Engliſh Tenure C 
oe ge” ſhall not be admitted; but there ought to be Pre- 

tr MR cedents in * CourRoll 10 — — Ibid. 

The Cuſtom goes with A n ſeize rough-Engliſh Lands, de- D 
the Land, and guide viſes on to A. and his Heirs: toe the Life of B. 
A. dies, living B. leaving two Sons; the youngeſt, 

: ge and not the hall have the Land: Becauſe 
the Ciſtsin goes with the Eand, ahd-yuide the Nn to * 
youngeſt Son. x Lev. 138, 5. 


| vis r E 
of a Condition of a Bond, oz of 4 
„Covenant, : by the not — 
them; Aren an Action bzought there- 


«h *4a4 4 
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beige an Alien iber n Covenant F 


TERS 2 


broken; 
a Manner, 


Bieascg. 349 
theredn. Till 22 Cor, 1. B. R. Elſe the Party can make no Diſcharge 


A 


TOP „se 
id. generally, fot 
give an Anſwer. 


B. R. For before ſuch Plea the Declaration ſhall be 
taken to be true, that the Condition is M broken, either in all or in 
Part; and ſo there needs no Aſſignment: of a Breach : For whereſos 
ever the Defendant's Plea goes in Avoidanceief the Bond, or admits 


Breach in the Replication, only-an Anſwer to the Matter pleaded : 
This holds generally true, except in the Caſe of Arbitration-Bonds. 
C Jn Covenant to provide Meat, Drink and other e 


Neceſſaries, the Breach aſſigned was for not findi Bt he Dead af 

Meat, Drink, Apparel, and other Neceſſaries; and Cor 

doth not ſhew other Things were ticceſſary : © 

And held to be naugh*. Cro..Facz 486. pl. 3. Where | 

it ic good. O Can 200 / if! 
The Defendant ws to pay upon Confeſſion or How a Breach oughe 


Proof of the imbezilling af the Plaintiffs Goods s with an 
by 4. B. The Flaintiff replies that ſuch à Day frag. 
batio fuit fafia, that A. B. had imbezilled of. his Maſter's Goods to 
the Value of 4. of which he gave Notice to the Defendant © And de- 
murred unto, uſe he doth not aver in Fact that A. B. imbezilled 
Goods to ſuch a Value, and therefore naught.;Cyo. Jas, 488. pl. 3. 
E UMhere ſeveral Breaches are aſſigned, and the where ſeveral Brexchies 
Defendant demurs upon the whole Declaration 5 are aſſigned, and the De- 
the Plaintiff ſhall have Judgment for all them — — — 
* 45 Breach is w aligned for they are — ud 
b , azo) «4; 1, ar | 
as feveral Actions. Cro. Fac. 8 ee 
F Where a Thitg/is to be done by a Perſan or his Her te be athgn 
Aſligns, the Breach muſt be 2 that it was Tre * 


— 


done neither by one or the other; but whem it is — — EIER — 
to de done to ſuch a Perſon or his it E. A Hig een 1:09 


will be ſufficient:to ſay in the:Breach, that the De- 
fendant hath. not done ſuth a Thing to the Plaintiff) without ſaying 
Aſſigns. | J Mod. 133. xiv} 2086 2&w ebnet ods d ton bois) 


wy . , : »4 * Aa 4 o F . * * = 
; 1 ' ift 3} 958977 it 14 4 Wr 4 Mea 


Ke e bes 9 500 eme 
581 I : 1 — , | 


or ox yg a Non-performance of the Condition, there needs no 


——ů——— —ꝛů—— a ee vn A — 8 — {Lee x —— 


— 


1 


But Judgment fhall — the {aid UCgment 2: But ſuch 


Ac. 171. 

r "Ul n let an Houſe for ſixty: Years, and cove- H 
bs genes — d that he was ſeized i row rw an indefeazable 
Seel I] Eſte, an and aſſigns for Breach that he was not at the 
upon non ft fad. af the Indenture lawfully ſeized in «yo 


'The Defendant leads! 
| eized, nor why the Defendant was not . Si the — 


350 * 
- Hone to aſſign Fo if there were twenty ſeveral Thi 
6 the Sa 29 in wont tion of a Bond, — every one 22 A 
s tem was broken, yet when you come to aſſign a 

Breach you muſt aſſign but one Breach, and no more; for if you u 
ſign more, it was then held to be double; one Breach 4 as much 2 
Forfeiture of the Penalty in Law, as twenty: But in an Action of 
Covenant, you may aſſign as many Breaches as you pleaſe. But Fol 
fot this, the Alteration. made by the Statute of 8 & 9 W. cap. 10. ſet 
out at large in the Title Covenant. Vide Poſtra in the next Faragraph, 
where you may aſſign as many Breaches as you pleaſe. 

How fincerharStatute, Uhere an Action ſhall be brought upon a Band B 

What Breaches may for Performance of Covenants, the Plaintiff ma 
be afſigned upon « Co. aſſign as many Breaches as he pleaſes; and the Jury 


for Performance of Co upon the Trial ſhall aſſeſs Damages and Coſts,” fo; 


Wha: Damages the ſuch Breaches ſo to be afli as the Plaintiff 
ebe 3, cap. 1 upon Trial ſnall prove to have been broken. 8 G 9 
er A, 4 Jo be een 0 
| 1 Alſo ent murrer, 
e ſe Contellidn;:or Nil-Dicte,/ the Plaintiff may fagpet 

be! £373 64 # ou che Roll as many Breaches as he all think 

z upon which ſhall go a Writ of Enquiry for a 
Jiri to appear jor the Juſtices of Aſſize of the , to enquire 
4 the Truth of every one of thoſe way A and to ls Damages 

at.the Plaintiff hath ſuſtained ther 3 

What ſhall be à Satik Allo That the Defendant paying of the Dunn. D 
faction of the preſent geg and Coſts, there ſhall de de * —— 


Damages. 


ſtand. For the future remain to an any further B 
Dun ecken, ſuſtained, on wich th Plaintiff may have Sel > 
8& 9 U. z. cap. 10. dias irt the Defendant. Pide d . 


of! about) 1 iH gaps no Gini bed N . zt: %, 
.,CUhere a Man by his dum AA diſables himſelf to PR it ia E 
Breach of Covenant. 5 Rep. M. 4. 4105 11113350 50211 


An. It is not a ſufficient'Breach to/ſay; F.S. rene F 
A ant  lexalom-Titulum,'enter'd,” without aying what Ti 


d tle. 1 Lev. 301. 1 Mol. 101. 1 Iſod. a9. _ 
noob ” with Libs t Had Nil 
3 Bieuth of Covenant a8 * 4s the Words G 

Sen 3 of the Covenant are, is good. 2 170. Co. 


— 1 inſt him 
is too general, not — — apes 


ell that the 


nant is general, * may the Breach be of Non eft factum, eſpe- 
— where he hath made it good by pleading. Cro. Fac. 2. 


4 | 
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The Plaintiff ſets forth, That the Defendant a- How to aſſign a Breach 
to ſell him a ſixth Part of a Ship for 500. upon a mutual Promiſe, 
and that the Plaintiff ſhould pay 204. in Hand, 
and the Reſidue upon executing of the Writing; and that, in Conſi- 
deration that the Plaintiff had paid the 20 l. and promiſed to perform 
the Agreement on his Part, the Defendant promiſed to perform it 
on his; then he ſays, That the Defendant hath not performed it on 
his Part. This being a mutual Promiſe, the Breach is well aſſigned 
in the general Words. 3 Leu. 319. Adjudged the rather becauſe after 
a Verdict. 
B Uhere 2 Man threatens another to beat him, What are the Breaches 
or to tight with him (alto nothing be done) theſe mend Behaviour, 
are Breaches of the Good Behaviour, but reproach- 
ful Words are no Breach. Cro. El. 86. | 
C @The Breach may be aſſigned in as general Words How to be aſlign'd. 
as the Covenant is, and it is not neceſſary to aſſign 
it in the very Words, if it be the ſame in Senſe 
and Subſtance. Mod. Caſes in Law and Equity 231. 


D Jn Covenant that he would do nothing to mo- Where Breach of Co- 


leſt, hinder, c. in the quiet Enjoyment of Lands. ©2497, held to be well 
Breach that the — had — a Gate per — 
quod, he was obſtructed. & c. and on Error brought 

It was 5. well aſſign' d. Mod. Caſes in Lam and 

uit 318. | nal] | 
4 the Declaration be, that 4. and B. dimiſe- Joint-Covenant, 
runt, it imports a Joint-Covenant as to the Intereſt 
granted. .Salk, 137. 1 4 
r But it may be ſeveral with reſpe& to ſubſe-P Separate. 
quent Acts. Salk. 138. | 

In Covenant where a Plaintift aſſigns ſeveral Traverſe. 
Breaches, the Defendant may traverſe them ſeve- 
rally. Bid. 

In Covenant a Breach was, that 3. for a Year Breach held well on a 
at Lady-Day laſt was in Arrear, & c. and held well, Demurrer. 
on a general Demurrer. Salk. 139. 

A Covenant not to buy or ſell within two Years, Where Breach held 
and the Breach was, that Diverſis diebus &. vicibus Well after a Verdict. 
between ſuch a Day and ſuch a Day he ſold to H. 
and ſeveral others, held well after Verdict. 1bid. | 

The Heir aſſigns a Breach that the Premiſſes Breach for want of 
were out of Repair, tali die & per diverſus Annas N Paratiom | 
ante, which included his Anceſtor's Time; yet it 
was held well. Salk. 141. 

I. Agreement to convey to H. or his Aſſigns: n 

Breach that he did not convey to H. only, is good. eld ged. 
Salk. 139. | 

See the Diverſity between Covenant to do an Conftrutions of the 
AZ to one or his Aſlgns and by one or his Aſſigns, Word Aſſigns. 
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1 Where a Breach in the 
| | Replication need not be 
| (et forth. 


3 


Covenant. 5 


3 Breach in Aſumpſit. 


= Breach in the Repli- 
| cation. 


| Where well aſſign'd. 


7 And where not. 
| | Breach ill aſſign'd. 


Againſt whom the 
Action lies. 


Breach of Covenant. 
Too general. 
Damages. 

In Aſumpſtt. 


ticeſhip, 


Indenture of Appren- 


In Action of Debt on Bond, except it be to per- A 
form an Award, where a Defendant pleads Matter 
of Excuſe that admits a Non- performance, the 


Plaintiff need not aſſign a Breach in his Replication. 
FE Salk. 138. | 3 5 re! 

Difference concerning 
Bonds. 5 


And ſee and note the Difference of Bonds to per- B 
form Awards from all others, and the Reaſon 
thereof. Bid. 5 | 

Aliſo in Debt on Bond to perform Cove- C 
nants, the Replication muſt ſhew a certain Breach; 
but in an Action of Covenant *tis enough to aſſign 
a general Breach. Salk. 140. . 

In an Action of Aſſumpſit to deliver Corn on or D 
before the fifth Day of Januar into a Barge to be 
brought by the Plaintiff 5 Breach was, that he did 
not deliver the ſame upon the tifth of Fanuary, and 
it was held good. Ibid. 

In a Leaſe if ſpecial Days of Payment are limi- E 
ted by the Reddendum, the Rent muſt be computed - 
by that, and not by the Habendum. Salk. 141. 

Where a Breach of a Condition need not be F 
aſſigned in the Replication. Carthew 116. 

Breach of Covenant aſligned in the'very Words G 
of the Deed. Carthew 124. 

Where tis not well aſſigned. Cartbew 197. H 

Where the Breach was aſſign'd thus, viz. that J 
Agreamentum un bucuſque aliqualiter non per- 
formavit, and held not good, being general. Car- 
thew 272, i | 

Where on a Breach of Covenant an Action lies K 
againſt the Heir or the Executor. Comberb. 65. 

Df a Breach of Covenant on an Obligation to L 
perform Covenants. See Comberb. 377 and 397. 

Where the Aſſignment of the Breach is too ge- M 
neral. Comberb. 204, 219. 

Tho' the Covenant be ſeveral, yet the Damage N 
on the Breach may be joint. Comberb. 230. Vide 
115, 116. 

Mhere two Breaches in Aﬀumgſi, and the Ac- O 
tion brought before the laſt inſured. Comberh. 307. 

Df Breach of Covenant on Indentures of Ap- P 
prenticeſhip, See Comberb. 297. 


22idges. 


% 


Bꝛidges. 
See Mays. 


A on Bꝛidges of Right ought to be re⸗ 
atred by the Inhabitants of the County, 
k it be not known who elſe ought to re- 
pair them. Cro. Car. 365, 366. 


Danv. 743. 


B A pzivate Perſon may be obliged to repair a 
Bridge ratione tenure, but not ratione preſcriptionis 
tantum; but a Body Politick may be bound, either 
ratione tenure ſive W 2 Inſt. 700. Co. 
13 Rep. 33. 2 Keb. 43. 

C Ik a Man erects a Mill, and makes a new Cut 
for the Water to come to it, and makes a new 
Bridge over it that People uſed to go over as a 


common Brid 


muſt be repaired 
the County. 


How Private Perſons 
ſhall be obliged, and how 
Corporations. 


Common Bridge, this muſt be repaired by the Erector 


Owner of the Mill: Becauſe it was erected for his 
own Benefit. But if a Man makes a Bridge only 
for the Common Good of the King's Subjects, he 
is not bound to repair it. 2 Inſt. 701. 
D Ik a Man hath only Part of the Lands which 
ratione tenure ought to repair a Bridge; yet he 
alone may be preſented, and compelled to repair 
it, and he muſt take his Remedy for Contribution 
againſt the reſt: For Bridges are of abſolute Ne- 
ceſſity, and muſt not lie unrepaired. 2 Jones Re 
173. But the Party may in ſuch a Caſe have a Writ 
to the Juſtices De deonerando pro rata portionis. 
F. N. B. 235. b. Reg. 268. a. 2 Inſt. 700. 
E Ik a Manor be charged ratione tenure, the an- 
tient Freeholders and Copyholders are not liable to 
contribute; for nothing is Part of the Manor but 
the Demeſnes and Services: But they who have any 


But not when ereted 
for the Commom Good 
only. 


He that hath but Pare 
of the Land liable, muſt 
repair it. 


A Writ De deonerando 
fro Rata Fortionis, 


Where a Manor -is 
charged ratione tenure, 


who muſt contribute. 


Part of the Demeſnes by Purchaſe, muſt contribute. Hardy. 131. 


The County ought to maintain Bridges, becauſe 
they are for the Eaſe and Benefit of the People, un- 
less it be ſhewn who ought to repair. Cyo. Car. 366. 


The ought to 
repair — Br they 


At 


ſhew who ought. 
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Inhabitants muſt not If Inhabitants of a County are indicted for not A 
plead Not Guilty. repairing a Bridge, they cannot plead Not Guilty, 
| but muſt ſet forth who ought to repair it, and tra- 
© What they muſt plead. verſe that they ought to repair it. 2 Lev. 112. 
| 1 YVentr. 256. 
How the Indictment The Indictment muſt ſay, that it is Pons publi- B 
muſt de. cu & communir, ſitus in alta regia via ſuper flu- 
E 3 2 Inſt. 601. - : 0 
Not repairin An Information againſt a County for not re- 
E pairing a Bridge. Mod. Caſes in 9 and Equity, 
. 
How the Rates for Cozpozations are rateable with the County to D 


Bridges are to be. the Repair of publick Bridges. Skin. 254. 
Repairs. Who are bound to repair them. Salk, 77. E 
Indictment. Indi#ment for not repairing a Bridge naught, F 
becauſe it did not ſet forth what Sort of Bridge, 
| and in what County. Salk. 77. | 
Information. Inkozmation for not repairing a Bridge, the G 
Venire ſuciar. Attorney General may have a Venire facias from 


any adjacent County, or it may be from the whole 
County. Salk. 381. | 


Burglary. 


See Felon and Felony. 


What Burglary is. Urglary by the Common Law, is where H 

a Man in the Night-time bꝛeaketh and 

| entreth into the Þouſe of another Man, 

to the Intent to commit ſome Felony within the ſame, whether 
the felonious Intent be executed oz not. 


How Burglary my Burglary may be committed by one, though 1 
—— wimout he do not break a Houſe open; for if he be wich- 
by in the Houſe, and ſteal away the Goods in the 
Houſe, and open the Houſe on the Inſide, and go out, and carry away 
the Goods, this is Burglary. Trin. 22 Car. 1. B. R. For this is in the 
Law a violating of the Houſe, and depriving the Dweller of his 
Safety in it, 


BY 


A *ÞBy a Statute made 10 & 11 Willielmi Tertii, What thall be Bur- 
cap. : 3. it is enacted, That every Perſon, who glary : 1 
ſhall by as 4 or by Day, in any Shop, Ware- | 

houſe, Coach-houſe or Stable, feloniouſly ſteal an E 

Goods of the Value of 55. or more, although _ Goods of $5; Vake, 

' ſuch Shop, Ware-houſe, Coach-houſe or Stable, be Shop, Ware haun. 
not actually broken open by ſuch Offender and al- Coach-hbuſe, or Sta- 

though there be no Perſqn in ſuch Shop, Ware- — —_ 

houſe, Coach-houſe or Stable (to be put in Fear) )) 88 

or ſhall aſſiſt, hire or command any Perſon to com- 

mit ſuch Offence; being thereof convicted or at- 

tainted, ſhall be abſolutely debarred, and excuded —— be debarred of 

on = Benefit of the Clergy. See alſo 39 Eliz. 3 Enz. cap. 13. 
B See the Statute, 3 & 4 V. & M. entituled, Star.; & 4c. & . 

« An Act to take away Clergy from ſome Offen- 

« ders, and to bring others to Puniſnment. 

C Al Perſons who ſhall take any Perſon guilry Breaking of an Houſe 
of Dagory or the felonious breaking and entring =p; = tial Felony 

into any Houſe in the Day-time, and proſecute 

him until convicted of ſuch Burglary and Felony, 

ſhall receive above the Reward given by the Sta- The Reward for the 

ture of 10 &+ 11 V. 3. cap. 23. (which was a Cer- Mn s 000 

titicate to be diſcharged from all Pariſh and Ward- 

Offices) the Sum of 4ol. within one Month after Conviction, to be 
id by the Sheriff of the Where ſuch Felony or Burglary 
all be committed, without any Fee for the ſame, upon tendering to 

him one of the Judges Certificates for that Purpoſe, without Fee or Re- 

ward; and if the Sheriff doth not pay it within one Month, then he 
ſhall forfeit double the Money, to be recovered by Action of Debt in 
any of the Courts at Weſtminſter with treble Coſts. | 

D That if any Watchman or other Perſon ſhall If any Watchman or 

be killed endeavouring to apprehend ſuch Burglar, pen Herten be killed, 

ſuch Perſon to whom the Right of Adminiſtration have the 40% 

to ſuch dead Man ſhall belong, ſhall have 40 l. up- 

on ſuch Certificate as aforeſaid, to be paid as is 

aforeſaid. See Title Felon and Felony. A 

E That the Sheriffs 5 producing of the Certi- I the Sheriff hath not 

ficates and Receip be allowed it in their 29%? in his H 

Accounts; and if the Sheriff ſhall not have ſuffi- repay him. 

cient in his Hands, then he ſhall be repaid by the 

Lord Treaſurer. _ 

F That if any Perſon out of Priſon who ſhall _ Where one of | the 

commit any Burglary or Felony as aforeſaid, ſtiall Jang diſcovers, he 

diſcover two or more Perſons, who a y have 28 

or ſhall commit ſuch Burglaries or Felonies, ſo 

as two or more be convicted, then ſuch Diſco- 

verer ſhall have the like Reward of 40 l. and 
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Purpoſe. 


356 By-Laws. 


And what Pardon he alſo be entitled to His Majeſty's Pardon for all 


| ſhall have. Burglaries, - Robberies and Felonies; (except Mur- 


11 ſhall be a good Bar | ) 

i hall be good — arp Treaſon) which ſhall be a good Bar to an 

- Burglary to break a If a Man hath two Houſes, and lives ſometimes A 

Houle in the Night, to in one, and ſometimes in the other, if the Houſe 

Body in „„ he doth not then inhabit in be broken in the Night, 
to the Intent to ſteal the Goods, it is Burglary, 
Poph. 52. FS 


By-Laws. 
See London. 


By-Laws, what. P-Laws are certain Oꝛders and Confftu- B 

| tions made by Co2pozations for the well 

| governing of their Members: Which 

| By-Laws muſt be made by Airtue of the 

King's Charter oz Pzeſcription, and ought to be appꝛoved of 

by the Lozd Chancelloz, Lozd Treaſurer 02 Chief Juſtices, as 

the Statute of 19H. 7. cap. 7. dire#s. There are alto By-Laws 
made by Commoners, oz Inhabitants in Utlls, &c. 


Every City and r. The Privilege of making of By-Laws is veſted © 
ration may wake 5” in the City of London by common Right, if not 
s of common Right, i * 
without any Clauſe in Ty Cuſtom ; for it concerns the better Government 
their Charter for that of the City: And every City and Town Corporate 
may, by a Power inherent to their Conſtitution, 
make By-Laws for the Government of that Body Politick; and this is 
the true Touchſtone of By-Laws, And, Note, It was faid by the 
Lord Hobart in his Rep . 211. That he holds, that the Power to 
make By-Laws, given by ſpecial Clauſe in all Corporation-Patents, is 
needleſs, that Power being included by Law in the incorporating Act: 
For as Reaſon is given to the natural Body to govern it, 25 Politick 
Body muſt have Laws as a Politick Reaſon to govern it. 5 Mod. 429. 
RE Where there is a Cuſtom in a Manor for the D 
By-Law when Neceſſity — to make By-Laws, when Neceſſity requires, 
requires, how to be it ought ta be ſet forth, that there was Neceſſity 
— for it ax the Time when made: And fee many Caſes 


there where a Man is to. have one Thing for the 
Cauſe 


2 


B Inhabitants of a Vill may, without any Cuſtom, wha: By-Lavs Inha- | 


By-Laws, 357 


A Cauſe of another, he muſt alledge the Thing done, for which he muſt 

have it. 3 Leon. Caſe 73. Fol. al. 39. | 
*5Sy:Laws muſt always and ſubject By-Laws muſt beſiub- 

to the Rule of the Law = % n, as fubordi- * n 

nate to it. Hob. 211. | 


make Ordinances: and By-Laws for the ration bitants of à Will may 

of the Church or Highway: or ſuch Thing which we vithout Cuban 

is for the publick Good; and the N umber 

ſhall bind the leſſer without any But if it be for their pri- 

vate Profit, as the well ordering Lol their Common, or ſuch like, this 

cannot be done without Cuſtom. dr why 4. 67. be 

So alſo if the major Part agree, t no Man The major Part or the 
ſhall put in his Beaſts before ſuch a Day, this ſhall —— ſhall bind 

bind all thoſe who do not aſſent; for 2 it ſhould * minor Fan. 

not bind without the Aſſent of all, there never could be a By-Law 

3 Dal. 103. pl. 42. See Go. Car. 497, 498. | 

D here a By-Law is made by Cuſtom, which _ What By-Laws touch- 
takes away the whole Profit of the Commoners, R 1 = 

is void; but where it only abridges or adds Bounds 

or Limits to it, it is good. March 29. pl. 64. 

4 By-Law that none ſhould put in his Cattle ABy-Law muſt order, 
before ſuch a Day, is good; for ſuch By-Law doth no: take away the Inhe- 
not take away * order the Inheritance: But 
where the By Law is to reſtrain a Man to one Sort ** reſtrain to one 
of Cattle, Who hath Common for all Manner of rt of Garth: 
Cattle, there it is againſt Common 8 1 x Leon. 

190. Caſt 270. See Co. Car. 497, 


F A Pain certain in a By-Law 4 de abridgd 1 55 e 


or alter'd. 3 Leon. Caſe 21. . | 
Every Freeman and Citizen of London is ſup- No Notice nged to be 
poſed to be preſent where the whole Body reſides ; 8iven upon an Election. 
and though in Fa& a Member who was abſent was as 
choſen there, yet it being his Duty to be there, and he is ſuppoſed 
in Law to be there, he thall be obliged to take Notice of this Flefion 
at his Peril. 5 Mod. 442. 
Corporations cannot make By-Laws or Conſti- What 9 
tutions, without Cuſtom or the King's Charter. By-Laws. 


5 Rep. 63. 4. See Cro. Car. : 497, 498. Carter 176, 
179. 5 Mod. 104, 105, 1 


A By - Lau made A. — may inflict A By-Law cannot im- 


2 reaſonable _ cannot impriſon. And — 1 

— * 822 wels, GHOTE 
5 5 l. 363. Sale of th 

whether there — * a Sale of the . or no, — fu Khor 


ſee 1 Keb. 733. pl. 12. 


358 By-Laws. 
Common Law prohi- No Man can be prohibited by a By-Law to A 
. re trade, farther than 5 Eliz. directs. 11 Rep. 536. 

far. 5 Eliz. Nor by the Common Law to work in a lawful 


Trade. id. 


How far By-Laws en The 19 H. 7. cap. 7. doth not corroborate any B 
be co By-Laws, but leaves them to be affirmed or diſaffirm- 
19 N. 7. cap, 7. 7 according to the Reaſonableneſs or Unreaſonable- 


neſs . ; i Makers — from 
the Penalty of 40 l. if they are not 11 
54. 6. S. Cv. 5 Rep. 63.5. 84 
What By-Laws by Cor- N new Corporation not having any Preſcription C 
4 to appropriate to themſelves, and exclude others, 
And what may. Cannot make a By-Law to exclude all others from 
uſing a Trade in their Town wherein they were not 
Apprentices , they having ſerved as Apprentices to it in another Place, 
Hhb. 285. But a By-Law founded upon a Prefcription or Cuſtom, 
may do it. Raym. 294. Carter 69. 2 Brownl. 178, 182. 
By-Laws may be made Wy-Laws cannot reſtrain a Man from any D 
fororderingnorreſtrain- Branch of his Trade which is appertaining thereto 
bed mas by Law ; but they may be made for ordering of 
Trades. 9 6. a SEAS nr Wt 
By-Laws, which make A Byp-Law and Preſcription to induce the 
. Traffick to one —— or one Perſon, and to 
| exclude all others, is a * Mo. Fol. 5 2 
The By-Laws to be All By-Laws ought to be for the common F 
for the common Beins, fit, and not for the private Benefit of any particu- 
AE 5 N 575 . 580. | G 
An Apprentice or By 27 H. 8. cap. 5. No Apprentice or Journey- 
Journeyman all or be man ſhall, by Oath or Bond, be compelled not to 
without Licence. keep any Shop, &c. without Licence of the Ma- 
ſter : The Proof cannot be by Oath, for they have 
Wen no Power to adminiſter ſuch Oath; and if the 
How Proof to be. Proof muſt be by Indentures or Witneſſes, per- 
| ions cannot haps the Corporation will not allow thereof, for 
be Judges in their own which the Party would have no Remedy. Beſides, 
= Cauſe. by their By-Law they are made Judges in their 
| own Cauſe, which is unreaſonable. Danv. 735. 
1'Y | A Servant may make It a Servant makes Clothes for his Maſter, Mi- H 
4 3 ſtreſs or Children, this is no exerciſing of a Trade. 
j I Rol. Rep. 4. Co. 12 | 
' A By-Law to enforce A By-Law for a Livery-Man in London to pay | 
| FN e. a Sum of Money upon his being choſen and admit. 
Þ | ted, is a good Narr, there being a Neceſſity for 
| Money to ſupport the Reputation and Honour of the City and his 
18 | pany. Danv. 736. Raym. 446, 447- Ar 
4 By-Laws cannot be A C02pozation cannot make a By-Law to b 
'1 made to bind Strangers. thoſe who are not of their Body. 2 Yentr. 5A 
= Dun be recovered by AQ Penalty may be recovered by Adtion of Debt, L 
4 Aa of Dede, or levied by Diſtreſs. Co. 5 Rep. 64- 1 
2 


- Se „ 359 
A It a Corporation that hath a Power b rter 
or Preſcription to make By-Laws, 4 a By- a 6 12 
Law, and limits a Penal Sum to be forfeited for vied by Diſtreſs, unleſs 
Non · performance; this cannot be levied by Di- Wes 
ſtreſs, without a Preſcription to do it, or an Appointment or Limita- 
tion by the an ſo Ages = 5. — Dy. 321. pl. 23. 
B A Coppozation by Charter makes a By-Law un- ki 
dera Penalty, to be levied by Diſtreſs and Sale of 2 
the Offender's Goods: This is no good By-Law ; - 7 * 
for the Forfeiture cannot be levied by of the Offender's G 
2 Ventr. 182, 183. 6 
A By-Law cannot nade upon Fain or- A By-Lawupon Pain 
5 feiture of th Goods. 8 Co. Rep. 127-b. 2 Ventr, f. Forfeiture of Goods, 
183. 1 Keb. 733. | E | 
D See very good Directions for the making of By- Pireqions for the ma- 
Laws by Tenants of Manors for the better ordering King of By-Laws about 
of their Commons, 3 Leon. Caſe 63. Fol. 38, 39, mn 
40, 41. W 10 . | | 
E If a Man comes into a Corporation, he ought what Notice to be 
to take Notice of their By-Laws at his Peril, taken of By-Laws. 
Skinner 350. 
Py-Laws in the City of London, where good 
_ inding, and where void. Skinner 371. to 
384. 


By-Laws in London, 


ers to make By-Laws are included in the 
of Incorporation itſelf. Salk. 76. 


H N W and where not. Salk. 
70, 78. 


Wen te mitts 
Laws. Bye 


Where good, or not. 


iS 


- SIR” Gant. 19 
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Capias av Satisfaciendum 


An 8 wha; 5 1 PF, (HIS is a Judicial Crit which iſſues out A 
(#2950 ok ſ the Recowd of a Judgment, where 
e there is a Recovery of Debt, Damages 
3 gdand Coſts, oz either of them; and by 
this Writ the Sheriff is commanded to take the Body of the Party, 
and him ſafely to keep, ſo that he hath his Body in Court at the 
Return of the Writ, to ſatisfy thePlaintiff his Debt and Damages. 


The Body taken in Ex- HMhere the Body is taken upon a Ca. Sa. and the B 
7 - hy * Writ is returned and filed, it is an abſolute and per- 
* mr pray fect Execution againſt him, and no other Execu- 
until the Statute made tion can be againſt his Lands and Goods. Cro. Fac. 


xr Jac. 1. cap. 2 
8 the Lands 143. pl. 2. But where two are condemned, and 


and Goods now liable, One of them is taken in Execution and dies, 2 

| +1 Execution may be ſued out againſt the other. Lid. 
Note, , afterwards by a Statute made 21 Fac. 1. caps 24. it is enacted, 
That the Lands and Tenements, Goods and Chattels of ſuch Perſon 
dying in Execution, ſhall be liable to ſatisfy the Judgment. 
There muſt be ſeven Days excluſive betwixt the C 


Ca. $a. to warrant a 


Sti. Fa. againſt Bail, how Teſte and Return of every Capias ad Satisfaciendum, 
to be. 


= 3 a 4 5 = er = — LE 5 
, ias ought to elivered to the Sherift of t 
to the Sheriff, ore 9 — his Under-Sheriff, four Days excluſive 
and none of them muſt be a Sunday) before the 
Return thereof: For the Defendant cannot render himſelf, but to the 
Sheriff or Under-Sheriff, and in the County where he is Sheriff or 
Under-Sheriff. 6 V. B. R. 1 3 : 5 
I Capias ued out and returned ma 
— 9 . ee . 05 Car. 1. B. R.) For the filing 
of it is not of the Eſſence of the Writ; but it is 
| that which makes it a Record of the Court. 

Ali e cannot The Sheriff cannot upon a Ca. Sa. take the Mo- E 
rake the de Nene: ney, and diſcharge the Priſoner; becauſe the Writ 
upon a Ca. Sa, and why. is quod r the Defendant, & eum ſalvo cuſtod. 

ita quod Habeas Corpus ejus, ſuch a Day, coram Do- 
no Rege apud 5 ad Satisfaciendum eidem, the Plaintiff, 
c. But upon a Fi. Fa. he may take the Money. Luttv. 586, = 


3 


Certificate. 361 
A Tuo are Bail, and Judgment againſt them on a 

Sci. Fa. and a Capias ad Satisfaciendum was ſued out azar Lg. 1 
againſt one only, and good : Becauſe the Recogni- | 
ZANCe, upon which the Judgment quod babeat Exe- And a Ca. Se. againſt 
cutionem was obtained, was joint and ſeveral, and _— 
i eee e 1 Leu. 226. FR 
See Title Bail. | | N 
3 &A Capias ad Satiskaciendum lies not againſt Where a Ca. Sa. lies 
Executors or Adminiſtrators, but where aDevaſta- g2inft an Executor ot 
vit is returned by the Sheriff: Or, when upon a 
Fieri Facias de bonis Teſtatorit, or Anteceſſoris, as the Caſe is, a Nulla 
Bona is returned. Dal. 71. pl. 44- 


Cale, See Actions. | 


2 


- 
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Certificate. 


"FE Cots. 
u R 
my — 
nal 


C Certifitate is a Writing made in ſome Certificate, what, 
Court to give Notice to another Court 
of ſomething done there; as a Certifi- | 

cate of the Cauſe of Ation is a Tranſcript b2iefly made by the 
Clerks of the Crown, Clerk of the Peace, oz Clerk of Aize, 
to the Court of Ring's Bench, containing the Tenoz and Effet 
of every Inditment, Outlawzy, oz Convittion, and Clerk attaint- 
ed, made oz declared in any other Court. 


D Chis Court will not make a Rule for a Judge to The Court will nat 
make a Certificate to them of a Matter done before —_——w— 
him; but if the Judge will do it voluntarily, they beſor him, | 
will receive it: For this Court cannot have Cog- a 


nizance of ſuch private Tranſactions of Things. -£ Mi 
E Judges Certificates for the Reward for appre- Judges CertiGicatesfor 
"—__ or 1. and 8 See Title felons. Wrrehending of Felons. 
02 Tri iſhop's Certificates. See Title Trials by Biſhops Cer- 
Trials, OY a2 
The 


granted upon à Ju 
2 


A new Trial 4 be w The Juſtice of Aſſue before whom the Cauſe A 
Ses was tried, may certify to this Court, if a Jury do 

| find a Verdict againſt: the Evidence given them; 
whereupon the Court upon ſuch Certificate, and on Payment of Coſts, 


de. 


uſually grants a new — FR ebe e eee eee 

a 5 en a Certificate of a is made out of B 
2 ee mow an inferior Court, they ought to make the Certifi- 
not amendable after it is cate as they will ſtand to it at their Peril; for it 
* cannot be amended after it is filed: And if the Re- 
cord be not truly certified, there lies an Action on the Caſe againſt the 
Party that made the Certificate. (Hill. 22 Car. 1. B. R.) 


a Tf there be Cauſe to certify the Court touching C 
1 Re. 2 Cuſtom uſed in the City 4 London, this Cenit. 
corder by Word of cate is not to be made in Writing, but the Recor- 
Mouth. der of London is to — the Cuſtom ore tenus, by 
Word of Mouth : For the Recorder is intended to be the beſt Conuſant 
of the Cuſtom ; and he is alſo intended to be always in London; and 
therefore it is for the greater Dignity of this Court, that he attend in 
Perſon to give Satisfaction herein, than to make a Certificate, which 
will alſo require Witneſſes to prove it; and conſequently more Trouble 


Exceptit concern the and Delay in it. (Trin. ag Car. 1. B. R.) But not 


Lord Mayor. if the Cuſtom do concern the Lord-Mayor particu- 
larly. Per Roll. Ch. Juſtice. 
The original Record t of an inferior Court, and alſo out of the D 


— — — out — an ef Common Pleas, the original Record is certified into 
Comm? Pleas ws this Court upon a Writ of Error brought to reverſe 

the Common Pleas, up- l x 

ene Writ of Error, But their . Judgments : But upon a Writ of Error re- 

the Iranferipronly imo turnable in the Exchequer-Chamber, there is only 
heExc -Chamber. * g 2 

e a Certificate of the Tranſcript of the Record, and 

not the Record itſelf: And after Judgment is affirmed or reverſed, what 


is done in the Exchequer- Chamber is returned back by the Court, and 


enter'd upon the Record in the King's Bench, from which the Tran- 


ſcript was taken. Trin. 24 Car. 1. B. R. 


The Prothonotaries of the Common Pleas will E 
| —— of c. B. not make a Certificate of any Matter before them 
ena B of Com into this Court, without a Rule of this Court to en- 


to enjoin them. join them. (Trin. 22 Car. 1. B. R.) That is, they 


will not do it upon the ex the e 15 
cerned; becauſe by ſuch a Requeſt they cannot be aſcertained, whether 
8 ſuch a Certificate: For the Court ſpeaks only by its 

es. | | | 
A Poo Man coming into a Pariſh with a Certificate, ſhall not go F 
bag, if he hath gain'd a Settlement ſubſequent to the 
252. ea 


— —— — 


139) 


A 3. az. _ OT , 
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Certiorari. 
Erroꝛ. 
See Games. 


+ 


out of the King's Bench to any inferloz eri, what. 
Court of Recoꝛd, commanding them to 
certify to them the Loquela, viz. the 
Plaint which is befoze them, cum omnibus ea tangentibus ; which 
when teturned, then upon a Rule given, Bail muſt be put in be- 
koꝛe a Judge, 02 elſe a Writ of Procedendo will be granted. 
There is alſo a Writ of Certiorari which is ſued out of the Crown- 
Dffice to certify Indickcments, &c. 


B No Certiorari ought to be made to remove a &ertiorari ought not 
Judgment out of an inferior Court, at the Proſe- ee de opts 23 
cution of the Plaintiff in the Action, whereby to ferior Court in 
enable him to have Execution out of this Court to Caſe of abſolute Necef- 
execute the Judgment of an inferior Juriſdiction, 
unleſs it be a Caſe of abſolute Neceſſity. Per Mag. Liveſay, &. alios, 

c. Paſch. 21 Car. 2. R. ; 

C By Glyn Chief Juſtice in the Caſe of one Gaſ- If inferior Courts hats 
ſock, Hill. 1656. B. & The King's Bench Court 29* l. . K. mm, the 
= grant a Certiorari, and remove a Cauſe before a gertiorari, tho! the 
Judgment out of an inferior Court, tho? the Cauſe Con be deter- 
cannot be determined here, if the inferior Court 
have no Juriſdiction of the Cauſe, or do not pro- | 
ceed therein according to the Rules of the Common But if inferior Courts 
Law; but if an inferior Court have Juriſdiction, have Jarlſliton, no 
and this Court hath not, no Certiorari ought to be whe we rags 
granted, for it would be to no purpoſe to grant it; 
and if a Certiorari ſhould happen to be granted, then upon ſuch a Re- 
turn made, this Court will award a-Procedendo. 

D ker apy. will upon Motion in an —.— Nee 
nary Caſe grant a Certiorari to remove a Judgment dme u judgment cut 
you in an inferior Court, into this Court, to the of r 

that the Plaintiff may have a Scire Facias ; 
A 4X againſt 


A Of. is a Writ which iſſues 


1 


364 Certiozari. - | 
againſt the Defendant, to ſhew Cauſe "wy he ſhould not have Execu- TY: 
tion upon his Judgment. (Hill. 22 Car. B. R.) This was done in the 
Caſe of Rooke againſt Knight, to remove a Judgment given in Dym- 
church, Part of one of the Cinque-Ports in Kent This is done in 
Caſe the ordinary Way of taking out of Execution be hindred in the 
inferior Court, or where they refuſe to grant out Execution ; for this 
oak is the ſupreme Court of Juſtice to-appeal unto in extraordinary 
es. 
. Tt was doubted whether a Certiorari doth lie 
le do che Ci Ports. to the Cinque-Ports. (Paſcb. 23 Car. B. R.) Not- , 
withſtanding it was done in the Caſe of Rooke and 
Knight before cited, For if it ſhould ordinarily be granted, it would 
much leſſen their Privileges, and put thoſe that dwell within ſuch 
Juriſdictions to extraordinary Trouble _ 2 : 
| A Certioꝛart ought to be granted upon a Matter 
—ô 1 4 begr re of Law only, and not upon a . of Fact. 


not of Fact. (Paſch. 23 Car. B. R.) For Matters of Law onl 
| are diſputable by the Court, and Matters of F 
by Juries. 3 | 
1 A Certiozart doth not lie to remove a Cauſe out D 
— org 9 of an inferior Court after a Verdict is given in it. 


(Mich. 24 Car. B. R.) For then the Cauſe is deter- 
mined, and ſo in vain to remove it; but the Proceſs then is a Writ of 
Error. Vide ante. 2 

1 I a Certiorari to certify a Record, be by ſome E 
e —. N Miſhap ſo torn or defaced, that the 4 4— 
ther. be perfectly certified by it, the Party may have an 

alias Certiorari, (Mich. 24 Car. B. R.) upon a Mo- 
tion to the Court, becauſe he had no Fruit of the firſt, and ſo it is all 
one as if he had not had any. W : - 
| A Certiozari ma granted to remove an Act F 
Foy ee of Common Council of the City of London, if the 
ol Landon, if ſuch Act be Act be made againſt Law. > Mai 1650. B. &) 
1 For the Common Law is the Birth- right of the Peo- 
ple, and the due Proceeding thereof is not to be interrupted by Colour 
of a particular Cuſtom or ee 
rtorariorant. The Court may grant a new Certiorari to remove | 
rt. remon 7 Keoor - Record before them _ a Writ ebe, 
a Writ © „ brought after that in nullo eft erratum is 
air inal 1 it be ad informandum 4. in Affirmance of 
* the Judgment; (Trin. 1651. B. R.) So it was inter 
Molineux and Pride, 3 V. & M. For Judgments are favoured in Law, 
and are to be ſupported, as much as Juſtice will permit. : 
Error may have a new that the Plaintiff in a Writ of Error may have a 
22 r ou new Writ of Certiorari to remove the Record, after 
Record, alter ann, that the Record is certified, and the Defendant hath 
nullo, Ge, pleaded, eaded in nullo eft erratum, for it may be the right 
* Record n t ne 3 


CTertiozati. 365 
A © Note, Rolle Chief Juſtice ſaid, That he did not _ When Certiorar: ought 
uQſe to grant a Sa to remove an Indictment, . ende 
"but where the Party that prays it doth ſhew good 
Cauſe why it ſhould be granted, viz. That there cannot be an indif- 
ferent Trial had in the County where the Indi&ment was found; and 
where he doth grant it, he orders that it ſhall be tried the next Term 
following. (24 Car. B. R.) For Indictments generally concern the Com- 
monwealth, and therefore Delay is not to be admitted in the Proſecu- 


tion of them. | | 
B A Certiozari ought not regularly to be granted 
to remove an Indictment, after the Party indicted 
hath traverſed and pleaded to the Indictment, b 
Noll. Mich. 1654. B. R. For by ſo doing he ad- 
mits that he is contented it ſhall be tried where it 
was preferred. 
C A Certiozarf to remove an Indictment doth lie 
by the Courſe of the Court, without moving the 
(bert for it. Mich. 22 Car. B. R. But in many 
Caſes there muſt be a Judge's Hand for it. 
D _ Where one prays a Certiorari at the Judge's 
Chamber, to remove an Indictment out of London 
or Middleſex, he ought to give Notice of his De- 
fire to the other Side three Days before, or other- 


wiſe the Certiorari is not to 


Raym. 74. 
E A Certiozart to remove an Indictment is good, 
altho? it do bear Date before the taking of the In- 


dictment which is to be removed by the Certiorart. 


Certiorari ought not to 
be granted after the 
Party has traverſed and 


pleaded ro the Indict- 
ment, 


A Certlorari to remove 
an Indictment lies of 
courſe without movin 
the Court. | 


Notice to be given to 

the other Party before 

:yiag a Cert orari at a 
uage's Chamber, 


granted. By Twiſden Juſtice, See 


22 to remove 
an Indictment 3 
tho dated debe d 
Caption of the Indict- 


(Aich. 22 Car. B. R.) For the Date is not material, ment. | 
and it may be granted to remove a ſubſequent Inditment, as well as 


an Indictment preceding the Certiorari. 
F Mhere a Man takes out a Certiorari to remove 
an Indictment, and will not uſe it till after Con- 


viction or the Jury ſworn, he loſes the Benefit of 
it. Mod. Caſes 61, 62. 


It is not neceſſary to have a Judge's Hand to a 
Writ of Certiorari to certify Diminution in a Writ 
of Error. (21 Car. B. R.) For it is authentick it- 


ſelf, and ought to be obeyed. 
That a Certiorari lies into Wales. Raym. 206. 
After a Writ of Error is brought, if” the whole 
Record and Proceſs are not certified, or not tral 
certified thereupon, there muſt be a Writ of Certio- 
rari out of this Court dire&ed to the Court where 


the Judgment was given, to certify into this Court 
ſo much of the Record or Proceſs as is wantin 


Where the Benefit of 
a Certiorart is loſt. 


Judge's Hand not ne- 
ce to a Certiorar i. to 
— Diminution in a 
Writ of Error. 

It lies into Wales. 

After Writ of Frror 


y brought, if the whole 


Record be not certified, 
Certiorari lies to certity 
what was wanting. 


or 
not truly certified before. (Mich. 22 Car. B. XL) And when upon a 
Writ of Error or Certiorari a Return is made, it is not a Tranſcript, 
| ut 
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but the Record itſelf that is thereupon returned, which never goes 


back again for Execution, but the 
Court, and affirmed or revers'd as the Court ſees Cauſe, and Execu- 


e is entred of Record in this 


tion is accordingly awarded thereupon by this Gourt, 


No Certiorari after 
Writ of Error, but when 
Diminution is alledged. 


Note, A Certiorari is never ſued out after a Writ A 
of Error, but where Diminution is alledged ; for 
in the Writ of Error is contain'd a Command to 


certify the Record and Proceſs, cum omnibus ea tangent” notwithſtand- 
ing what is ſaid before. 


If aCertiorari be grant- 
ed to one of the Parties, 
the other Party cannot 
have another. 


 Certiorari lies to Juſ- 


tices in a Liberty, un- 
leſs the Liberty be ex- 
cepted by Statute. 


Tf one 1 pray a Certiorari, and have it B 
granted, the other Party cannot have another Cer- 
tiorari, (Paſch. 23 Car. B. R.) for the ſame Thing; 
for the ſecond Certiorari would be to no Pu 
and the Law will not have Things done in vain. 
When Juſtices have Authority given them by a C 
Statute within a Liberty, a Certiarari lies to them 
if the Liberty be not excepted. 2 23 Car. B. R.) 
For a Certiorari being grantable at the Common 


Law, is of Force as well within Liberties as without, except where a 
Liberty is exempted by ſome Statute. 


Certiorari to remove 
an Indictment ought not 
to be made by any Clerk 
of the Crown-Ofti 


A Certioꝛari to remove an Indictment, ought D 
not to be made by any of the Clerks in the Crown- 
Office, without moving the Judges in it, and ob- 


without a Judge's Hand taining a Judge's Hand to it, and a Warrant from 


and Warrant from the the Maſter of the Crown-Office. 


For the granting 


of a Certiorari is the Act of the Court, and is to be 


granted or denied, as they ſhall ſee Cauſe, and it is not a Matter of 


Courſe to grant it. 
It lies to remove Con- 
victions. 


A Certiorari to certify 
Diminution. 


A Certioꝛari goes every Day to remove Convic- E 
tions, of which a Writ of Error doth not lie, be- 
cauſe that is the Party's only Remedy. Mod. Caſe 17. 

A Certiozari lies of Courſe to certify Diminution F 
in a Writ of Error: But in Caſe an Iſſue upon the 
Errors aſſigned is joined, and all the whole Matter 


enter'd upon Record, and the Record is made a Concilium, if it ſhall 


appear to the Court that there is a Diminution in the Proceedings, fit 


Where it cannot be 
iſſued out without a Rule 
of Court. 


The Court will not 
grant a Certiorari to re- 
verſe a Judgment. 


Where a falſe Bill and 
true Bill are certified, 
the Court will reject the 
falſe, and allow the true. 


cures the true Bill to be certified, the Court will reje& 
ficate, and allow the ſecond. Cro. Car. 91. pl. 14. 


to be certified, they do grant a Rule for a Certiorari 
to certify the ſame, without which Rule the Writ 
cannot be iſſued out. 

The Court will grant a new Certiorari to affirm, G 
not to reverſe a Judgment. Hill. 6 V. B. R. Cro- 


Fac. 369. pl. 2. 


Where upon Diminution alledged the Plaintiff H 
in the Errors procures a wrong Bill to be certified, 
and the Defendant in the Errors afterwards prays 
another Certiorari, and afterwards upon that pro- 


firſt Certi- 
By 


F 


Certiozari 367 


A By an Act made 5 & 6 V. &. M. cap. 11. En- , Of Sr tler granted 


tituled, An Ad to prevent Delays of Proceedings at n 


a + &W. cap. 11. where 
the Quarter-Seſſions of the Peace, which was tem- by the Court and where 


: but by an AR made 8 9 F. cap. 33. it out of the Court, and 
is ma e pe a it is enacted, That in Term-time 6 


no Writ of Certiorari, at the Proſecution of an 


- Perſon indicted, be granted or directed out of The Court of King's 


Bench, to remove any Indictment, or Preſentment of Treſpaſs or Mif- 
demeanor, before Trial had, from before the Juſtices in the Courts of 
General or Quarter-Sefſions, unleſs the ſame be granted upon Motion 
made for it before the Judges of the ſaid Court, fitting in open Court 


and that all the Parties indi&ed, proſecuting ſuch Certiorari before the 
Allowance thereof, ſhall find ſufficient Manucap- 


tors, who ſhall enter into a Recognizance before * — Security -vþ 
one of the Juſtices of the Peace in the County in 


201. with Condition, at the Return thereof, to appear and plead to 
the ſaid Indictment or Preſentment in the King's Bench: And at his 


own Coſts and Charges, to procure the Iflue that ſhall be joined upon 
the ſaid Indictment or Preſentment, or any Plea relating thereunto, 


| of ſuch 


D 


E 


to be tried at the next Aſlizes for the County where 10 uu i. 
the ſame was found, if not in London, We minſter ker 
or Middleſex + And if in the ſaid Cities or County, then to procure - 
it to be tried the next Term, after ſuch Certiorari ſhall be granted; vr 
the Sitting after the ſaid Term, if the Court of King's Bench ſhall not 
appoint any other Time for the Trial thereof: And if any other Time 
ſhall be- appointed, then at ſuch other Time; and to give due Notice 

Trial to the Proſecutor, or his Clerk in Court; which Recog- 
nizance ſhall be certified into the King's Bench, with the Certiorari and 
Indictment; and the Name of the Proſecutor (if he be the Party 
grieved) or ſome publick Officer, to be indorſed on the Back of the 


{aid Indictment: And if ſuch Defendant ſhall not, before the Allow- 
ance thereof, 2 ſuch Manucaptors to be bound in a Recognizance 
as aforeſaid, 


e Juſtices of the Peace may proceed to Trial, notwith- 
ſtanding 5 p 
That if the Defendant proſecuting of ſuch Cer- 
tiereri be convicted, the Court of King's Bench g 
ſhall give reaſonable Coſts to the Proſecutor of the fee Cauſe. - 
Indictment, if he be the Party grieved; or a Ju- 
ſtice of the Peace, Mayor, &. | 
That the Proſecutor, within ten Days after De- what Remedy for the 
mand, ſhall have an Attachment for his Coſts, Cotts. 


and the Recogni ſhall not be di ed till 
2 re diſcharg 
Chat in Vacation · time a Certiorari may be granted How to be granted in 
by any of os obs of ty ing's Bench, and Se- V*<xtion-time. 
* 6 gs ip 8 1 
ovito as to Indictments for not repairing tue ae 
of Ways, Cauſeways, 8 RN 


Highways. 
41 BY 
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of King's Bench, in the ſame Sum, and under the fame Condition, as 


_ rute of 4&5 W.& W. Statute of 4 &- 5 V. &. M. for the more eaſy Diſ- 


Where a Certiorari In Debt in B. R. upon a Judgment in Briſtol, F 


Another Statute8&:9 By an Act made 8 & 9 V. cap. 32. it is enaQt- A 
W. cap, 32. for proſe- ed, That the Party proſecuting a Certiorari to re- 
curing a Certiorari to re- . f 8 
move Indictments. move an Indictment from the General or Quarter- 

Seſſions, may find two Manucaptors, who ſhall 


enter into a Recognizance before any one of the Juſtices of the Court 


is required by the ſaid Act: Whereof Mention ſhall be made on the 
Back of the ſaid Writ, under the Hand of the Juſtice taking the ſame, 
which ſhall ſuperſede and ſtay all Proceedings upon any Indictment for 
Removal whereof ſuch Certicrari was granted. And allo it ſhall be the 
Condition of ſuch Recognizance for the Defendant to appear from Day 
to Day in the ſaid Court of King's Bench, and not to depart, until he 
ſhall be diſcharged by 85 ſaid 2 17 * : 
| I LEO ow to proſecute and ſue out a torari to re- 
ono wo 8 move 4 Conviction, or other Proceedings, upon the 
e of Dane. covery and Conviction of ſuch as ſhall deſtroy the 
Game of the Kingdom. See Title Game. 

A Certiorayi upon a A Certiozari to e a Warrant of Attorney, C 
Writ of Error to certify muſt be directed to the Chief Juſtice: And to cer- 
3 3 Wat- tify an Original, muſt be directed to the Cuſt: 
whom ro be directed. Brevium, and be returned by him; and is not to 

be direQed to his Deputy, or returned by him. 
2 to hy e 8 4 Certiozari lies from 5 59 Tx a ye D 
orrs, ro certty an Or- Cinque Ports, to certify an Order made m 
der for te Relief of the for che Relief of the Poe PE as a 

Where only the Te- @TUhere the Court which awards the Certiorari, E 
ee Record cannot hold Plea upon the Record itſelf, there but 
welt iso de remove. Tenor ſhall be certified; otherwiſe, if the Record 

itſelf ſhould be removed, there would be a Failure 
of Right afterwards, See Dy. 187. pl. 4. Danv. 792. 


1 ES B. R. to the Defendant pleaded Nul tiel Record, and a Cer- 
certify a Jucgment uP- :;orari iſſued from B. R. to certify it, and it was cer- 
tified under the Seal of the Court of . Co. 
El. 821. And ſaid, that the Courſe was ſo, and that it needed not to 
come in under the Great Seal. But upon an Action of Debt brought 
| in an inferior Court, upon a Judgment in the 
Nen out of King's Bench, there, upon Nul tiel Record pleaded, 
the Court of Chancery will grant a Certicrari to the 
Court of King's Bench, to certify the Reco into Chancery, and, 
when it is there, ſend it into _ epi . * 
ere e was a Replevin int in 

Plots below = — Shane Court of London, and Pledges de Retor- 
— 7 2 — num babendo there found, this was moved into the 
Mayor's Court, and after into the King's Bench by 
Certiorari ;, and after Oyer the Party declared in 
R. B. and a Return was awarded; Le 


3 


Certiozarii, 


85 returned, a Scire facias went againſt the Pledges in the Sheriffs 


359 


ourt; and to this it was demurred, and adjudged that the Pledges in 
the inferior Court, are not diſcharged by the Removal of the Cauſe by 
Certiorari, for by Certiorari the Recordum cum omnibus ea tangentt- | 


bus is removed. Skinner 244. | 
A Concerning Writs of Certiorari returnable into 
Chancery, what is removed by them, and whether 
they be a Superſedeas; and the Difference between 
ſuch Certiorari's and Writs of Error as to their 
being a Superſedeas to the Judges to whom ſuch 
Writs are directed. Vide Skinner 419 to 422. 
B Tho' directed to divers Juſtices, may be return- 
ed by one. Comberb. 25. 
C Ghere Certiorari's are grantable ad informan- 
dum Conſcienciam Curia. Comberb. 26. 
D No Certiorari to remove, & c. without a Judge's 
Hand. Comberb. 88. 
E. Noz to the Old Bailey. Comberb. 319. 
F Certiozari's to remove Indictments muſt be 
delivered before the Jury be ſworn. Comberb. 391. 
6 Certiozari after in nullo errat pleaded, is only 
to affirm, and not to reverſe a Judgment. Com- 
. berb. 330. | 
H See the Difference between a Certiorari and a 
Recordari or Habeas Corpus. Comberb. 1, 2. 
The Return to a Certiorari to move an Indict- 
ment was humilime Certifico. Carthew 223. 
K To a Certiorari on a Writ of Error, Diminu- 
tion may be certified. Modern Caſes in Law and 
Equity 31. | 


What is removed by 
Certiorari, and when a 
Super ſedeas. ; 


By whom to be re · 
turned. | 
To inform the Courr. 


Judge's Hand. 


When to be deliver'd. 


After in nullo oft Er- 


ratum, 


Certiorari and Recoy« 
dari. 


The Return. 


Diminution to be 
certified. 


here a Citicrari to remove an Indictment of To remove an Indict-· 


Murder out of Wales, is grantable or not. Mod. 
Caſes in Law and Equity 135 to 146. 
M A Certfozart is no Writ of Right, but grantable 
or not, at the Diſcretion of the Mod. Caſes 
in Law and Equity 331. 
N ACertiozart was granted to remove an Order 
of Commiſſioners of Sewers for turning out their 
Clerk. Ibid. | 
Where it is to remove an Inditment, both that 
and the Fiat muſt be ſigned by a Judge ; if to re- 
move an Order, then the Fiat alone muſt be ſign- 


ed. Salk. 80. 
equis Felonie ab- 


The Certiorari was de duobus 
duflis, but the Indictment removed was de uno 


J's un. abducto, quaſhed for this Variance, 
id, 


ment out of Wales. 


How grantable. 


Commiſſioners of 
Sewers. 


N 


0s 


Certiorari quaſhed. 


Certioꝛari. | 
It was granted to remove both the Indictment A 
and Conviction for a Cheat. Salk. 78. 
Joint Indictment againſt three, and another a- B 
gainſt one of thoſe three, and another againſt two 
of the three and a Stranger; and a Certiorari to 


remove all Indictments againſt the three quaſhed, 


Where quaſhed for In- 
ſufficiency. 


Return quaſned. 


What to be ſigned 


by a Judge. 
The like. 


Where Certiorari lies. 
The like, | 
The like. 


_ How ſaid to be like a 


Recordari. 


Where {aid to be Su- 
fer. ſedeas. 


becauſe it did not ſet forth vel eg aliquem. bid. 
An Order was made about Foreign Sk and the C 
Certiorari was to remove an Order made about 
Salt generally, quaſh'd for that Variance. Salk. 79. 

It lies to a Game ef Ibid. D 

A Return of a iorari to remove an Order E 
was quaſhed, becauſe it was cujus quidem Tenor, 
whereas it ſhould have been qui quidem ordo ſequi- 
tur, &c. Salk. 80. yy 

here the Certiorari is to remove Orders, the F 
Fiat only is ſigned by the Judge. Salk. 150. 

But where it is to remove Indictments, both G 
the Writ and the Hat muſt be ſigned by him. Bid. 

A Certiozart generally lies to all inferior Ju- H 
riſdictions as to the Court of Ely, and all Fran- 
chiſes, &c. Salk. 148, 149. 

So it lies to the Juſtices of the Peace in Wales, ] 
and Counties Palatine, and Commiſſioners of 
Sewers, Ec. Salk. 140, 145. hy 

But it is not granted to the Old Baily, nor to K 
any Juſtices of Gaol Delivery, unleſs for ſome 
ſpecial Cauſe. 140, 150, 151. 

A Certioꝛari is like a Recordari which removes 
all Things pending at any Time between the Teſte 
and Retorn. Salk. 14 

And it is a 5 to the Proceedings, infra M 
n ſame Reaſon that a Habeas Corpus is. Salk. 
148. 
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Ibelbgs nies Wares aro lite L 18 
Array, 02 ta the Poll. Challenge to the abe wi 
Array is when Exteption is taken to the 

pred Number: Challenge to the Poll is when exception is taken 

to any one oꝛ moze, as not indiſterent. 


B In an Information, the Counſel for the het vita tl 
challenged ſome of the Jurors, and the Court 1 ſhew Cauſe of his Chal- 
2 the Statute of 33 E. 1. the Kin . f abe 
uſe of his Challenge, but not before all the 
Fe of 'the Pannel are Elle over; for if there be enough belite, 
no Cauſe ſhall he ane pe of the Challenge. Raym. 473, 474. 
C That no Challe to be allowed contrary No fo Challenge to be 
to the Record itf _ ere both Coroner were lowed conttary 10 the 
mentioned to have returned the Pannel, tho in 
Truth but one did return the ſame. ' Bid. 485 
D _ The Challenge of the Polls of Citizens for want Dro 
of Freehold within the Gif not allowed in an In- not 
formation; + if a Pannel in a Corporation muſt 
have Freehold” Jurors, they muſt likewiſh have fix 
Hundredors, 1 cannot be in any Corporation 
. BE W Sine of 4 & 1 line 78 
Note, t late Statute of 4 5 and © ite ae 
"Regine, For For Anendmon of the Law, it is enacted. ER: 
revent the fr 77 8 that Happen in Ann. 4 
rials, by E, 0 es to the Arrays | 
of Panels of Jurors, ad ng to the Polls for Default 
of Hundredors,) That every Yenire facias, for the Trial of any ſie, 
in any ARiof or Suit in_any of her Majeſty's Courts of Record at 
Weſtmi ſhall be awarded of the Body ad orion 
„ Na lad be of Chal. © What 
n it is ſaid to be a good Cauſe is a 
lenge of the Jurors, that fix of them at the leaſt * ag: 
have not viewed the Place. 2 Saund. 255. 
I 42 | See 


. 11 


i 
ww 


: 372 Challenge, | 


What the Court may Ste the late A& For Amendment of the Low, 4 


do when the View of 2 vyhat the Court may do, when View of a Meſſi 
—— Ol ſhall - be--necella 11 View 021 
be return'd, c. 


Penire awaxded to Jf Lok award a Venire 4 2 Officers of a B 
wrong Officers, no wrong Place, it is no Cauſe o lenge to 
S e Sad Do 
In Action brought by Tt is ſaid, that ifa Corporation I an Action, ec 
a Corporation, tis a *tis a principal Challenge to a Juror, that he is of 
principal Challenge that Affinity to any Member of the ſaid Corporation, 
a Juror is a-kin to a | 
Member of the Corpo- I Saund. 344. 
ration. IS p 3 a 
wing his Ori- It is not a ſufficient Cauſe to challenge a uror, 

RL 25 becauſe he had delivered his pinion Tu the , 
of the Lands in Sal. Title of the Land in Queſtion. Paſch. 23Car. B. R. 
lenge. Qu. tamen; For it ſeems he is not indifferent; 

his Opinion may be altered upon the hearing of 
the Evidence, whereby he may be better informed 
of the Matter * * 1 e before. 

Upon a Trial at the Bar betwixt Harriſon and E 
fol ni ante Ley, 12 ch. 1657. B. & a Juror was nd 
e oi Counſel An for the Plaintiff, and the Defendant's Counſel con- 
drawn. But nevertheleſs ſented que i treit, and after the Plaintiff would 
admitted to wave his have waved his Challenge, and it was queſtioned 
3 whether he might do it, though it was before all 

the reſt of the Jurors were called upp the Pannel 
but at length it was permitted, it not being much inſiſted upon; yet 
in the Caſe of Arnold and Bell the ſame Term, it was ſaid, it could 
not be done, except both Parties conſent unto it. E 


- 


Atera principal Cha- Ik one takes a principal Challenge apainſt af 
* ſame Juror Juror, he cannot afterwards challenge that go | 
cannorbeclallagedfor for Favour, and wave his former Challenge. Paſch. 

= Car. B. R. For he ſhall not wave a greater 


allenge to take a leſs © _ 
If Defendant appear I the Defendant do not appear at the Trial G 
RO cz. 6 When he is called, he loſeth his Challenge to. the 
hi ge ro i | | 
the. Jurors, tho he do Jurors, although he do 'afterwards appear. Mich. 
appear afterwards. , 23 Car, B. R. For though he appear not, the Jury 
is to be called and ſworn to try the Iſſue, and there- 
fore if he appear not at firſt, it will be afterwards too. late after the 
Default recorded, to take his Challenge, - 
© "Challenge again a If. one challenge a Juror, and do not make his H 
Juror nor made good; Challenge g and afterwards the Jury is ad- 
add un, He Jury is journed; he ſhall not challenge the Juror again at 
adjourn'd : He not —— 8 | 5 
be challenged again for another On, except it be for ſome Matter Which 
the dune Ratte. js happened fince the Adjournment. . Mich. 23 Car. 


B. R. For a juror can be but once ehallenged. 


- 


f Jf 


: & Ws 
FR 


It one challenge à Juror, he cannot ( after- | A er bove chalet: 
4 „ have him to be ſworn, if the Seconds Ir 


Ou. Whether he may have him ſworn if the Chal- 


lenge be not entred? It ſeems he may wave his Challenge and have 
him ſworn, for his Challenge is not upon Record. 5 
B It is a good Challenge againſt a Juror, to ſay That u Juror was 
that he was a Juror in a former Trial for the ſame rg naar 
Land in Queſtion, and upon the ſame Title, tho“ Challenge: * Po 
the Trial was between other Parties. Mich. 24 Cr. 1 
B. R. For it is probable he will maintain his former Verdict, though 
the Evidence be different. Rn Stands 
C (hen the Array (that is, the whole jury) is _ Challenge to the Ar 


challenged, the Counſel of the Party that makes 
the Challenge, muſt read his Challenge in French , 
and after he hath ſo read it, it is to be delivered to © 
the Secondary who is to read it in Latin. 6 Nov. 


1650. B. & Which was then done in a Challenge 
for want of Hundredors. 


tay 


D 2 Challenge may be made to the Poll alter It in 7h Palliniy be chal: 
made to the Array. - "4 tothe Array, 
E After the Foreman of the Jury is ſworn, the Ar- 


ray cannot be challenged, 6 Nov. 1650. B. S. For 
then it is too late; for to challenge the Array is 
to challenge the whole Jury, which cannot be done 
after one of them is ſworn; | 
F A Challenge to a Jury for Favour is not-accounts 
ed to be a principal enge. For Favour is an 
uncertain — — ce, - 5 — 2 Hos 
I ſome of the jury b ed avour, $6 
they ſhall de tried by the weſt of the jury their Ee 
Companions, upon their Oaths, whether they be 
indiffetent, to try the Matter in 
from the Bar, wien they have h 
ayainſt- them 
1655. B. & | 
H Jn aCaſe tried at the Bar between the Earl of 
Leiceſter and the Lady Anne Holborne, a Jurot was 
challenged, becauſe he was returned by the Name 
of Matthew, whereas (in Truth) his Name was 
Mark, although he was (alſo) cal 
examined upon a voire dire, to fa 
this Challenge the Juror was withd 
taken for want of him, but a Tales was gratited. 
s neither a principal Challenge, nor a Chal- 
lenge for Favour, to ſay that the Juror challenged, 
was a ſupernumerary Fator in a former Jury re- 
turned for the ſame Parties, in a Cauſe betwixt 


wrong Name. 


Supernu 
mer ſury 


muſt be read in 


French by the Counſel 
and then in Latin by 
Secondary. Wo” 


When the Foreman 
is ſworn the Array can- 
not be challenged: 


Queſtion, or not? without, going 
eard all the Evidence chat is give 
by the Counſel of the Farty tliat takes the*Challenge; 


Juror withdrawn, be- 
cauſe return'd 


by « 


ba Matthew, as he affirmed, being 
y what his Name was; and upon 
rawn, and the Jury could hot be 


That the Juror was 4 
merary in a for- 
for the Game 


Parties, no Cauſe of 


them, 


— ——— — - a 
r > . 
— > 1 © 
_— 27 , 9 Fo 
* 


is no ht re- 
turned upon the Jury. Jury. 1 i Plowd. 117. & 
go £1 | 
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them, and received Money for his Cha nnn 1 
Verdict paſſed; (by Glyn Chief Juſtice)” becauſe he was not ſworn. to 
try the Iſſue, and IE ay appar x Tr . 
When to challenge the appear at a Tria 

Jurors. 255 llt *.— — Ne ah rs larly. by Name upon 

; the Pannel to be ſworn, _ bids the Plaintiff. and 
Defendant to attend their Challenges; viz. Gardes voſtres 9 8 
and then he eee them: And it is too, Lad * 
chem whan they are 727. 3 * „ 

Challen is a Challenge, where a Jens is a 
u 8 fer o Gy, Thee dun to lay, rn e 


ber  Paintenance. 


Champerty, what./ | n — 5 are thoſe denied C 
e, eee a o cauſe o be mo 

33 ©, 1, Seat, either by their own Rome, 2 

others; and ſue them at their oper Coſts, to have Part ot the 

Land in Gariancr; oz Part of the-Galns. 33 E. 1. Stat. 3. Ta 


Ahe Puninment bf It is provided, That all Perſons, who ſhalk be D 
champerty by the Sta- conviied'of of 1 ſball have three Years 
. an me 


lure. 
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Land, 02 elſe to char 
Matter, which it 
ſitbjet to. | 


It is a Maxim in Law, \That all Fee-fm All Fee-imple Lands 
Longs ee Way or other. ww may to charges 3 
Seck. 64 | * 
chere a Charge made by Tenant in Tail, in ſhall 

Preſervation or Support of th Eſtate Tai, hai bind an Heir in Til. 
bind the Iſſue. Cro. Face 428. 7s Res 


it with tome e d. 
be 1 any. | 


© amt Uſes, 


— 4 
9 Y Y 
Kb AT ©, 
p __ 
. hy . . x7 
1 K 
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AIX 3 y give Lay - 
Tenements ang Þered ; Do of to yams, _ een 
uach and his Heirs, fo2 the | ding of And for what b. 
Maintenance of a School, Re- need 
| lle of * 1 Suſtenance of the di | 
Pooz, Reparation of Churches, High-Ways, 
V2idges, to make a Stock fo2 poo} Labourers in RIOT 
and poo? Apprentices; Matriage of pooz Uirgins, oz any ſhc 
Charitable Uſe. But it is convenient, upon any Feoffinent, to 
teſerve to the Feoffoz, and his Þeirs, a mall 02 to expzeſs 
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3j Clharttable Uſes. 
A Deriſe to a Cor- „Leiber to Corporations to Charitable Uſes, are A 


tion to Charitable 


WE od. . y the Statute 42 Eiiz. c Pr 4 4. under the 


Limited and appointed. Hob. 136. Alſo 
Star. 43 Els. c. 4 aliening to Colleges x. 1 Schools with the King's 
7& 8 (i, 3. cap. 37- 3 * 8 = Ar 44 kd 
Charitable See the made 4 cap. 4. enti An B 
A. 255 AF to redreſs the Miſem Jenplynent of Lands, Goods 


and Stocks of Money heretofore given to certain 
r Charitable . | 


© Lands deviſedtoCha- Lands of 35 J. hr Annum deviſed to Truſtees C 


rirable Uſes, the Rents and their Heirs, for ſo much for a Preacher, {6 
much for an Uſher, and ſo much apiece to four 
poor People, which amounted to 351. and which was then the An- 
= Profits of the Land. Afterwards the Land came to be 10061, 
per Annum: And it was adjudged, That the Annual Profits ſhall go 
The Trafiees hall not to the Preacher, School-Maſter, Uſher and | 
have the Overplus. People, for the Increaſe of their Salary, and 
tenance of a greater Number of Poor: And that 
the Deviſees ſhall have nothing of it. 8 Rep. 130. ö. 131. 4. 
No Bill of Review lies „ UHhere 2 Decree is made by Commiſſioners of D 
after 3 Decree of the Charitable Uſes, and Exceptions put 7 it in 
Commiſſioners confirm- Chancery, and confirmed in P art, and altered in 
ed in Chancery. Part, is concluſive, and no Bill of f Review lies. 
4 1 Ces. Car. 40. — 
Where a Feme Covert Altho the Will of a Feme Ore be * in E 
ae baby. n Law, yet it ſerves for a Declaration by the 43 EL. 
& * | tas —- 2 Ars of her- 99 Eſtate the 
| : performed. Moore fo.823,Caſe 1111. 
makes incaet Dei An intended Deviſe is a Lianen or Appoint- 
Uſe. ment of a Charitable Uſe. Moore Caſe 1251. 
See a Decree of the Commiſſioners of Charitable ſes reverſed. F 
Mod. Caſes in Law and Equity 64, 63. 
To a Bill for Charitable Uſes, all the Tertenants need not be made G 
Parties. Salk. 163. 
Devile of Lands to Charitable Uſes not in Writing, c not having H 


three Witneſſes, is void. Ibid. 


, — Statute 43 El. which favour d Ap! pointmen to Charities I 
oitants by the Statute of Fra a” 4 15 


— 3% ſtitious Uſes is vo but ne the noe the K 
1g l s Spe Bid. . * Ling 


Devi PG Xing way apply i to a propel Vie, 6.85 « Charitable L | 
V1 * 1 1 a 
Avertetit can be admitted of a: pe itious Ule by the Statute M 
of Frauds... Salk. 162. + th bs 
ut Deviſes in Truſt for Sur ris Ulss ale dlkpvenble bi Ia. N 
formations in the Exchequer. id, 
| The Statute of Frauds did not bind the King as to Appointment of O 


a Uſes, Oc. Salk. 162, > 1. 
Chaſe, dee ah 


Chattels. 
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from the Norms la 0 118 
ter al The Grand Cuſtumary we find that | 
-  - all moveable Goods with them were cal 
led Chattels; the contrary of which is Fief. But as it is uſed in 
enero do it co yo all ow moveable and — 
| as are Nature reehold, o2 Parc 
thereof. See Staundf. Prerog, xg 16, and t Eliz. . But 
Kitchin in his Chapter Catalla, fo — ſays, That ready Money 
is not accounted Goods no2 Chattels z noz Þawks no2 pounds: 
The Reaſon he gives fo2 Þawks and Hounds is, becauſe they are 
Ferz nature, But why Money is not, tho' he let not down. the 
— yet it may be gather d to de, fo2 that Money of itſelf is 
not of TWozth, but as by Conſent of en koz their eaſier Traf- 
kick, 02 Permutation ot Things neceſſary fo2 Life, it is reckon'd 
a Thing whoſe Galue conſifts rather in Imagination than Deed. 


3 Chattels 


C 


are either Real or Perſonal; Perſonal -; Chattels are ches 
may be called in two Re 


ſpects; one becauſe they 'h „ 
belong immediately. to dig Ferbba; 48 ů Bow, 2 be — 5 
Horſe, cc. The other, for that being any Way | | 
with-held injuriouſly from us, we have no Meari to recover them but 
by Perſonal Action. Chattels Real are ſuch, as either do not appertairt 
to the Perſon, hut to ſome other Thing by Way of Dependency ; as 
a Box with Charters of Land; the Body of a 18% a 


Tree; or a Tree itſelf growing on the Ground; (Gan. Fuſt. fol. 
73+ B.) or elſe ſuch as are neceſlary, iſſuing out of ſonie immoveable 
ing to a Perſon ; as a Leaſe or Rent for Term of Years: And alſo 

to hold at Will, is a Chatte! Termet de Ia Ley, verbo, Chattels. 
C If a Furnace be fixed in medio Domus, it is but where a Furnace bs f 
a Chattel, and removeable ; but otherwiſe if it be Chartel, and where nor- 
died to the Walls; Gro. E 354. GE 
hene 193 38 0 1094” 5 . rn 1. Þ- a2 
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Choſen Aion, what 8 in Faded 3 x" a Man may bꝛing A 
an Action fo2 ſome e Debt — 
Bond; 02 fo2 Rent; 02 Atton of Cove- 
And why fo called. 92 Treſpaſs fo? Gods taken away Bu 


ſuch * 2 And becauſe they are Things 
of a Ban is not poſſeſſed, but is put to his Arlon fo2 the Reco- 
very of them, they are calley ( in Action. 


It cannot be trans- 2 Choſe in Arlon cannot be babes d over, B 
Ro .. nor devisd: Yet a Contract, which ariſes from an 
FAY 7 _ Intereſt in Land, ien e en , may de 
The King 1 — Liens Coy f a Choſe in Action, good. C 
g may grant he King's Grant of a oſe in 
neige 170 180. See Title King, and Lie- 
| 2 — 7 
A Oita Afton lo —.— oe in Aﬀion not deviſeable. Croc Fac. 
The Adminiſtrator of 4 Aaminiftratce of the Wils and not the E 
the Wife, and not the Huſband, ſhall have the Choſe in Action: As where 
I A a Bond had been made to the Uſe of the Wife; 
| o 
| pb. 106. 
How Choſes in Aion pow Choſes in Action are aſſignable in 
are alügnable in Equity. gee Chance. Rep. 169, 170. 22 r 
A Choſe in Ation cannot be a Satisfaction, ee eee 
pleaded to be given in Satisfaction for another. Litt. Rep. 38. 
1 : | j 3G) 2 „e 
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Church an and dC har Yard. 
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= HE Churchand ure in Lav lt 


ace 
the Soil and Freehold - the 1 
Hob. 69. and vet the Ozdinary 
authority ol Seating therein. 


301. 


3 
Nd & 


Church and 


4 J the King funds 2 Church or Chapel, he may 


exempt it from the Ordinary's Juriſdiction, and 
the Tord Chancellor or Gal 
dolph. 201. 20 
B Ik the King by Patent licences a common Per- 
ſon to found a Church or Chapel, exempt from 
the Ordinary's Juriſdiction, and it conliſts all in 
Femporalties, the Founder, and not the Ordinary, 
ſhall viſit. it; and the Chaplain ſhall be deprived 
by the Founder and his Heirs, ind. po; Px te 
iſhop 


Biſhop. Godolph. 202. And Where the 


meddles, the Founder or his Heirs may have a 


Prohibition. Fitz. Natura Brevium 42. 
C An Ejectment lies for the | 


Im & 5 . . 
quan . the” Parilh-Church + Se. 7 
. | 


ant's Caſe, 1 Ant.. WARE > if 

The Pariſhioners are to repair the Body of the 
Ss and fence the Church-yard. Clergyman s 

, 301. | | | | 
E It any Perſon ſhall quarrel, chide or brawl in 
any Church or Churcti-yard, if he be a Lay-Man 
the Ordinary may ſuſpend him a5 ingreſſ clefie, 
and if a Clerk from the Miniſtration of his Office 
for ſo long as he ſhall think fit. 5 


F Ik any Perſon ſhall ſmite or lay violent Hands 


upon another in the Church or Church-yard, he 
| ſhall be deem'd ip/o facto excommunicate. * 2. 
G That if any Perſon ſhall maliciouſly ſtri ano- 
ther in the Church or Church-yard with a Wea- 
pon, or ſhall draw a Weapon there, with an In- 
tent to ſtrike there, upon Conviction at the 
Aſſiſes or Seſſions, he ſhall have one of his Ears 
cut off, and to be and 
nicated. Sect. 3. 4 * TIE 
By a Statute made 35, E, i. entituled, Ne. Rec- 
tor proſternat Arbores in Cæmiterio, it is ſaid, We 
do prohibit the Parſons of the Church, that they 
do not preſume to fell down the Trees growing in 
the Church-yard unadviſeably; but when the 
Chancel wan 8 Re 
. unleſs. t 


vilit it. Go- 


; L 
folds 4 Church, wie 


Quarrlling br Seolding 

or i 

in the Church-yat. F 
Se. 6. cap. 4. 


How it is for ſtriking 
withaWeapon, ordraw- 
ing of a Weapon to ſtrike 
in a Church or Church- 
yard. | 


ſtand ipſo allo erm . 


What ſhall become of 
the Trees in the Church- 
yard. 


35. 1. Set, 2; 


- 
= 
R 


rations, neither ſhall they be converted 
Body of the Church needeth Repair 4 


to any other | | 
and Wor it is commended to the Farſon to let the Pariſhioners: have 
them for the Repairs of the Body of the Church. Ses 11 Co, Rep, 


1 he, who hath Lands ini a Village but doth hot 
inhabit there, ſhall be Pei to the 9 655 
of that Pariſh-Church, and a Prohibition will pot 
lie to excuſe him. Cr. El. 843. pl. 94, and 653 pl. 3. 
3 5 | 


—- = #7 


One who hath Lands 
it! the tho no 
Intrabitant; 


the Royalty" ee 
The. 


Vid bath the Di. The Diſpoſal of the Pews in the Body, or an A 
polal of the Pews lle or Chapel adjoining to the Body, and the 
1 of them, delong to the Ordinary. 
- Hob. . þ Fin | 
Hor it is by Preſerip- | No Mat: can challenge a Seat in the Church, B 
tion. Mas a ſpecial Reaſon, as preſcribing to repair. 
n 
Caſe lies for a Seat, A Ban may not only claim a Seat in the Church EC 
or upper Part of a Seat, hy Preſcription, as peculiar to him, but the me 
R Part of a Seat; and an Action upon the Caſe for it 
Ani lies at the Common Law. Noy. 129. * 
- What makes a pecu- If an Inhabitant and his Anceſtors have uſed 
N an ie Time, &c. to repair an Iſle of a Church, and fit 
| _.____ there with his Family, and bury there, this makes 
Can't be diſplac'd by jt peculiar to his Houſe, and he can't be difplac'd 
= - any one. | by the Parſon, Church-Warden or Ordinary ; but 
; | But conſtant firting the conſtant fitting and burying there without 
_ there without repairing uſing to repair it, doth not gain any peculiar 
. 3 8 8 Property therein. Cyo. Fac. 366. | 
Where the Pariſh re- 4 _— hon uſed > 4 rie at the E 
n arge of all the Pariſh, the Ordinary may ap- 
—— * e while he pleaſes to ſit there, notte chad ge 
any Uſage to the contrary. Cya. Fac. 366. But it 
is doubted whether ſuch a Preſcription in Navi Ec- 
cleſia be od. 5 Mad. 436. 
The Church becomes void 11 not F 
vold ſens Deprivation Reading of the 39 Articles, and there needs not 
— ooh of the any Deprivation; otherwiſe the Statute would be 
x3 Eliz. cap. 72. avoided at the Grdinarys Pleaſure, if he would 
not deprive. | 
To preſcribe for a here a Man ſays that he is ſeized in Fee of G 
Seat to 4 -apital Meſ- 2 Capital Meſſuage, and preſcribes for a Part of the 
ancient Meſſuege, is good, Chancel, 28 appertaining thereto, and that they 
had repaired it, Goc. it is included that it is an 
ancient Meſſuage, and might have ſuch a Privi- 
lege. Cyo. Fac. 605, 606. 


All Affurances to be made to the Ki ny H 
Archbiſhop, or Biſhop, of their Ch Land? 
* Dh 123 ˙ Poole 6 the 1 
Fo ing pact MP1 

Seats of the Church belongs to the Ordinary, unleſs 

there be tn ions Arg who hath a Free- 
hold. e 1 2 5 
It is not lawful for any one to break or deface K 
any ſuperſtitious Pictures in any Window, but the 

inary only; and if any one do it without the 
Ordinary's Licence, he ſhall be bound to his Good 
Behaviour. Cys, Fac. 366. = 
i D Coats 


; 
5 
5 
8 


A Coats of e he Window Mo- 
nument in Church, ae can't de ten 
down or defaced by the Parſon, Ordinary, Church- 


Wardens, or any other; 1 be, the Heir 


Coats of Arms or 
Monuments in a Chu! 
or Church- yard, not x 
be bearen down, 7 


by Deſcent intereſted in the Coat, may haye an Action upon the Caſe. 


Cro« 307%, * 
B 


the Ordinary nor- the e Church-warders 
can grant Licence of bu n within as 
Church, but only the Parſon 


Freehold of the Church i is ; only in him an — 
other. 

C That where any one is aflaulted or beaten i in a 
Church or Church-yard, it is not lawful for him 
to return or give back any Blows in his own De- 
fence, as he may elſewhere in other Places, Vide 
Stat. 5 E 6. cap. 4. een 0G ph 7, 

One that only occu io a 

K taxable in rg” AE Salk 1 | 

Inhabitants of a ate liable to-Repairs 
of their Mother Church, unleſs exempt by Cuſ- 
tom. Bid. 164, 163. 

F Aliter where it is a late Erection in Eaſe and Fa- 
vour of thoſe of the Cha » Ibid: 163. 

G r the Common Law the Pariſnioners are to 

ir the Church; but by the Canon Law the Pa- 
is to repair it. Bid. 164. 


1 "The Þ ſhioners are bound to tepait the Church. 


bat the Chancel is to be repair'd oy the Taree, 


Il But in 184. the Pariſhio repair both 
Church and Chancel, tho' the Freehold is in the 
Parſon. Salk. 165. 


Church Rates are to be aſſeſſed by the Pariſhio- 42 


ners, and not by the Church E Ibid. 
was at Common Law, i. e. 


M Union of Pariſhes is by Statute, Vide Sat. 
22 Caf. 2. cap. 11. Ibid. 


By Union of Churches, the antient Church, or 


rose and the Incumbency, ſeem to be extinct. 


0 Gente N of going to Church is 
able in the S gl of going woC 166. 12255 

P But Quere 2 if one is fuallle there fas not h 
to h own Fark, Church, Bid. 


None but the Parſon 

can grant a Licence to 

12 in the N vs 
Fu 


A Man mull bear an 
Aſſault in the Church- 


yard patiently, and not 
return it, as he may 
elſewhere. 


$&6E, 6. cag. 4. 


br nt — 


Not toChurch 
to — ROE Church. 


Return 


= — _— 


'3 
'f 
l 


e e, ee ee eee " 


os : 4.4 
% * * "4 


pevs in the Church. 


Prohibition. 


warden being inſufficient, a n Manduwmus 
was granted. Salk. 166. 
atiſhioners cannot preſcribe todiſpoſe of Peres B 


_ excluſive of the Ordinary, Bid. 167. 


A Sult in the Spiritual Court for Seats in a C 


| Church, a Prohibition was awarded. ' Mod. Caſes 


Church Rates. 


Church-wardens. 
Of going to Church. 


; where ſepa · 
rate, and w one ex- 
rind, 


oth 
EH TRA! 


in Law and Equity 338. 


Church — on whom chargeable D 
E * . 13 2. 
Ok Church Rates for Repairs, G. Salk. 132, E 
298, 344. Carth. 360. 
No Juſtification for a Battery there, except for F 
2 Conſtable, Oc. Salk, 17. | 
Church-wardens are a Corporation by Law. G 
Salk. 2 How to be choſen. Carthew 108. 
e Parſon's being made Biſdop, the King H 
ab, 4 Salk. 300, 301, 302 
Where Church-wandens- were [committed for I 
refuſing to account, there to remain till duly diſ- 
charged according to Law, not good. Carthew 
123 | 
A Pariſhioner is not bound to go to his own K 
Pariſh Church, ſo as he go to ſome -other Church 


or Chapel. Salk. 88. 


Where Churches are united by the Parſon, Pa- L 
tron and Ordinary, there is but one Parſon ; but 
the Churches ſtil remain: But where they are 
united by Act of Parliament, one of * N 
is kth Salk. 99. 3 | 


A 


F 


15 ( 3 3) * ö 
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Church⸗Wardens. 
See Wardens of the Church. 


Þurch-wardens are Officers choſen yearly | A Chuch-warden, 
by the Minister and Pariſhioners, ac- pu, 
coꝛding to the Cuſtom of every ſeveral | 


ace, to ſee to and take Care of the C and Church-yatd, 
Tens of the Law, 68. a. * * 


A Church⸗ warden is an Officer, tho' he doth Church. warden is an 
not take an Oath : For the Oath was only enjoin'd QA: of whom the 
him by the Biſhop of the Dioceſe : And he is an Novice. 

Officer whereof the Common Law takes Notice ; 
and was ſo before ſuch an Oath was impoſed upon 
him. Mich. 22 Car. 1. B. R. 

A Church-warden is a temporal Officer; nay, A Church warden is 
he is a Corporation, and Actions are brought in his = temporal Officer, and 
Name, and likewiſe againſt him by his Succeſſor 1. . to bring 
to account : And where there is a Cuſtom for a And when choſen by 


grant a Mandamut to ſwear the Pariſh's Church- 
warden, becauſe the Eccleſiaſtical Court can't try the Cuſtom of chu- 
ſinz the Church-wardens. 440. 

Dne cannot preſcribe. for a. Seat in a Church, for to preſeribe for 
becauſe are diſpoſable by the Parſon and a Seat in a Church or 
Church-wardens; but they may preſcribe for a in an Ie. 

Seat in an Iſle of the Church, becauſe it ſhall be 

ſumed that his Anceſtor, or thoſe under whom he claims, built the 
Moore Caſe 1232. Fae | 

"Church-wardengcannot preſcribe to have Lands @ enden cn. 
ry them and thi aten or they are vt any E — 

jon to have Lands, but only for the 
of the Church. Merch 66. | 
Wi e But 


384 
Parſon and Church- 
wardens in London may 


They cannot give a- 
way the Goods of the 
Church. 


The O 
the Pariſhioners, not to 
the Parſon, © 


They may receive 
Goods for the Benefit of 
the Church, but can do 
nothing to its Diſad- 
vantage. 


; Pariſhioners may diſ- 
pr of the Goods of the 
hurch. 


How old and new 
Church-wardens muſt 
bring their Actions. 


Where Bona Esccleſiæ, 
and where Pardchtane- 
vun. a | 


| Where the new, and 

not * 3 
wardens, muſt bring 
their Action. 


Ott Chiirchwinkmn -; 


cannot releaſe Coſts; 
and why. —— 


_ They may pull off a 


Har in the Church in the 
Time of Divine Service. 


On a Mandamus 


ill Return, a Perem 


Equity 325. 


good Return. 
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Church-wardens. 


But in London, the Parſon and Church-wardens A 
are a Corporation, and may purchaſe and demiſe 
Lands. Cro. Fac. zit 

A Gift by them of Goods in their Cuſtody, with. B 
out the Conſent of the Veſtry, is void. Rol. Rep. 
Met hold. & Win's Caſe. | 

The. Church-wardens may bring Treſpaſs for C 
taking of the Organs out of the Church, for they 
belong to the Pariſhioners, and hot to the Parſon. 

1 Rol. Rep. 69. 


Altho' Church-wardens have Power to receive D 


Goods for the Benefit of the Church, yet they 
have no Power to do any Thing to its Diſadvantage, 
Telv. 173. | 
They thay, bythe Agreement of the Pariſhioners, E 
take a ruinous Bell and new found it; for the Pa- 
riſhioners are a Corporation for the Diſpoſal of 
ſuch Perſonal Things as belong to the Church, 
I Roll. Abr. 121. pl. 9. | 
Church-wardens may bring Treſpaſs for a Bell F 
taken out of the Church in the Time of their Pre- 
deceſſors; but wy muſt lay it 4d Dampnum Paro- 
chianorum. Cro. El. 145, 179. But for Goods ta- 
ken in their own Time, they may lay it Ad Dam 
num ipſorum, or Ad Dampnum Parochianorum. 16:4. 
Ak they bring Account 7 their Predeceſſor G 
for a Bell, Gc. it muſt not be laid to be Bona Ec- 
cleſiæ, but Bona Parachianorum. 1 Mod. 65. 
Thurch-wardens may bring Treſpaſs for a Bell H 
taken out of the Church in the Time of their Pre- 
deceſſors; but their Predeceſſors can have no Ac- 
tion; Becauſe their Time is paſt. 'Cyv. El. 145. 
Two Church-wardens recover Coſts ; one of I 
them cannot . releaſe, becauſe they have nothing 
but to the Uſe of the Pariſh.  Cyg. Fac. 235. 
Church-wardens may take off the Hat from à K 
Perſon who fits irreverently with it upon his Head 
in the Church in the Time of Divine Service, and 
refuſes to pull it off. 1 Leu. 199. 
to ſwear a Church-warden, the te made an I. 
ptory Mandamus iffued. Mod. Caſes in Law and 


Ibid. 380. oL BE 1 23S SI00I.- Bll 


" No Mandemus can be granted to new Church-warlſetis to take a N 
Rate to reimburſe the old hurch Warden. 6. Bid. 338, 339. 8 e | 


we 3 


Her Cinque 


n 


Cinque-Potts. 
See Certiozari, 
( _ ts are Royal Franchiſes. Car- 


thew 108. And at firſt the PUBIIEBED rere Which are the Cings: 
Po2ts were but 9 Dover, Sand 
2 and . but 28 ngs and Hythe here. added by the 
onqueroz. 4 222, inchelſea, A 
Towns, are adjoined, 2 laſt. 556. 4 Inſt. 222. N 


B Thep are by Charter exempted to be drawn in Not to be drawn in 
Plea within the County in general. Telv. 13. fan 
C They hold Plea of Fre by Plaint. 1 Sid. oe TI 
| I 
D The ſuriſdiction of the Cinque-Ports is general, And alſo of perſonal 
as well to perſonal as real ie Gp 
224. 
E The Mayor and Jurats of the ſeveral Ports have Who holdPleas there. 
Power to hold Plea; and no Writ of Error lies upon 
their 8 in B. R. but they axe examinable No Wit of Error lies. 
by Bill, in the Nature of a Writ of Error, coram 11 
Domino Cuſtode ſeu Guardiano Ae 51 88 examinable. 
apud Curiam ſuam. 4, Inſt. 2 24- 
F .. Upon a judgment in any of the How Execution ſhall 
and the Defendant hath no 8 or 0 cou es Tegan a Judgment in 
in the Ports; the Plaintiff may get the Record cer- 
tified into the — and from thence ſent by 
 Mittimus to the Lord Warden to make Execution. 
67 + 223. I And. 28. 3 Leon. 3. 
he Conſtable or Keeper of Dover Caſtle is War- How Wries ae dire- 
99 of the Cinque-Ports; and the Writs — 25 nenen 
. Loh Oc Con abulario Caſtri naſtri | 
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Claim. 
\ 


386 um. 
An Alias Habeas cer · Pne hwy: impriſon'd in Dover by the Lord A 
pur with great Ware Warden of the Cinque-Ports, an Habeas 


of the Cinque - Ports. 
e at : * * 4 =: 


Wust are the Privile- 
ges of the Ports. 


The King muſt have 
an Account of the Im- 
priſonment of his Sub- 
jects. 


What Juriſdiction they 
have in Civil Cauſes, 
cannot extend to what 
they do as Juſtices of 
Peace. 


A Certiorari awarded 
to the Mayor and Juſtices 
of Dover to remove an 
Indictment, and not to 
the Lord Warden. 


Was 

ted to bring up his Body; but the Lord War- 

en would not allow it; whereupon an Alias Ha- 

beas Corpus with a E 0 awarded, and 
the Chief Juſtice ſaid, that Privilege of the 

Ports that the King's Writs run not there, is to be 

intended between Party and Party; but not againſt 

the King, who is to have an Account why any of 

his Subjects are impriſoned. Cra. Fac. 543. pl. 3. 

Tho in Civil Pleas the Cinque-Ports have a Ju- B 
riſdiction, that brev. Dom. Regis non currit there, 
becauſe their Court is Time out of Mind, and con- 
firm'd by Parliament; — it cannot extend to what 
they do as Juſtices of the Peace, which began with- 
in Time of Memory. Cro. Car. 252. pl. 3. 253. 

A Certiozari was awarded to the Mayor and C 
Juſtices of Dover to remove an Indictment of Felo- 
ny, (and not directed to the Warden) for the In- 
dictment was before them as Juſtices of the Peace 
by Virtue of their Commiſſions, not their ancient 

18. Cro. Car 2 5 3» 4 


Claim, what. 


See Stat. 4 & 5 Inn. 


Where a Claim entred 
at the Foot of the Fine 
will not avoid the Sta- 


tute 4 N. 7. cap. 24. 
In what Language. 


Claim. 


Laim is a Challenge by any Ban of the D 
Pꝛoperty o2 Ownerſhip of a Thing which 
he hath not in his Poſſeſſion, but is wong- 

fully detained from h 55 


See the Statute of 4 & 5 Anne, as to this Mat- E 
25 Ta Title Felony, Fol and how Claim is to 


e. | 
I a Diſſeiſor levies a Fine, and the Diſſeiſee en- F 
ters his Claim in the Record of the Foot of that 
Fine, that is not any ſuch Claim as ſhall avoid the 
Statute of 4 H. 7. cap. — Þ Leon. Caſe 73. 
The iſſion of Claims, a Commiſſion of G 
Oyer and Determiner, the Petitions and Claims, 


are in Law French, and recorded and entred up in 


Latin upon Rolls kept in the Chancery. Skin. 331. 
3 There 


Clergy. _ 387 
A © There was a Court before the Houſe, and at the 
Gate af the Houſe ; the Heir ſaid to the Tenant Pong arts 
that he was Heir of the Houſe and Land, which —& . 
he held, and forbad him wy more Rent to the Defendant, and eo 
inſtante enter d the Houſe ; adjudged to be a ſufficient Claim. Stin- 
ner 412. | 


Clergy. 
See Felon and Felony. 


B Lergy is defined to be an ancient Liberty Cl, what. 
„ok the Church, confirmed by divers Ats 

— of Parliament. And it is where the ; 

Paiſoner-is arraigned of Felony befoze a Tempozal Judge, and 

1s conv and pzayeth his Clergy: Then the Judge delivers 

him to the D2dinary, to try if he can read as a Clerk 02 no. 


C One outlawed for Felony was brought to the A Man outlawed for 

Bar, and had his Clergy without Purge ien. Lk — mos. 
Intr. 120. Mich. 17 * Rot. inter Placita Regis. | 
D The Benefit of the Clergy ſhall be allowed but The Benefit of the 
once, unleſs it be to a Perſon in Orders. — - oa 


bur once. 


PRE | | 2 : 4B. 7. cap. 13. 
E In old Time few Perſons were bred to Learn- Ho the Trial | of a 


ing, but thoſe who were actually in Orders, or Clerk or nor, was. 
| educated for that Purpoſe : And „ 
of a Clerk or no was by reading, of which the Court was Judge, and 
not the Ordinary: For if he could not read, the Court would not 
deliver him as a Clerk, tho* the Ordinary claimed him: And if he 
did read, he ſhould be allowed as a Clerk, tho' the Ordinary refuſed 
him. And Reading being the Way of Trial, whether Clerk or not, 
without farther Examination into any other Qualification, all Perſons 
2 * approved themſelves by Reading were allowed to be Clerks. 
100, 101. 

8 the Statute of 4 H g. cap. 2. Clergy was Before the State; of 
allowed in Murder ; but now by that Statute it is Stoned is Mare 
taken away in Murder, and allowed only in Man- now _ only in Man- 
flayghter. _ ts = laughter. mou 
* 4 15 hat 


— 


— — 


What Perſons ſhall be hat Perſons ſnall be debarred and excluded A 
e from — from Clergy, by 10 11 V. 3. cap. 23. See Title 
Wpere Clergy is taken See in Title Felany, where Clergy is taken B 
+ felt 1 Away in ſeveral Caſes, by 1 E. 6. cap. 12. ſect. 20. 
1. 5 ede do. to which Act there is an ex lanatory Act 5 & 6 E. 6. 

Robbingof a Dwelling- cap. 9. where in ſe#. 4. That if any Perſon ſhall be 
but ie a Fign. found guilty of robbing a Dwelling-Houſe, the 
Owner, his Wife, Children or Servants being in 
any other Part of the Houſe than that where the e is com- 
mitted, and whether waking or ſleeping, ſhall not have his Clergy 

See allo the Statue See alſo the Statute of 5 & 6 E. 6. cap. 10. C 
of 5 &6E. 6. cap. 10. Entituled, An Act for the avoiding of Clergy from 
abour this Marter. divers Nrſont. 

See the Statute of 3 & See the Statute of 36 4 V. &. N. cap. 9. enti- D 

4 U. & h. cap. 7 tuled, An Ad to take away Clergy from ſome Offen- 

For - Puniſhment of ders, and to bring others to Puniſhment. And the 
Women convicted of Prnzſbment of Women convicted of Felony, where 

ahh Nen have their Clergy. And as to Conviction for 

a Felony after Clergy, this Act was but tem iy 

2 8 but 4 5 V. & M. cap. 24. ſect. 14. continued it 

* 55 for 55 Years from the 13th of Februdty 1692, 
and from thence to the End of the next Seſſion of Parliament: In 
which AQ there is a Clauſe, ſe. 14. That if any Woman hath been 
or hereafter ſhall be convicted of Felony, for which a Man might have 
the Benefit of Clergy, and upon her Prayer hath it, there ſhall not be 
Judgment of Death againſt her, but ſhe ſhall be burnt in the Hand. 

See 21 Jac, 1. cap.6, And Where ſhe hath once had, or hereafter ſhall 
where a Woman upon Once have, the Benefit of the ſaid Statute, and 
her Prayer hath once ſhall be again convicted of any other Felony, for 
no the far of the hich a Man might have the Benefit of his Cler- 

8 5 ay, ſuch Woman ſhall be, and is hereby, totally 

excluded from having any Benefit or Advantage of the Statute; but 

ſnall ſuffer Pains of Death, as if the ſaid Statute ng not + ade. 
This AQ was temporary, but made perpetual E 

6&7 UW, cap. 14. by 6-79. pete n FOI - 

Burning in the Cheek By a Statute made in the ſecond Seſſion of Par- F 

ning ek At; ;% 
repealed, 5 Pun, rf. . liament 5 Anne, ſo much of the Statute of 10 &. 
| II VV. 3. cap. 23. which enacts, That inſtead of 
burning in the Hand, tobe burat in the Cheek, is take) ay and pe 
ed, which ſee in Title Felon n. SE RIS - 
27 And 'it is further enated, That in Caſe of Theft G 
to be as formerly, ox Larceny, burning in the Hand ſhall be as for- 
merly, and the Judge or Juſtices before whom ſuch 

To be committed o Offender is tried and convicted, may. give Judg- 
Re Le, ne ment, that ſuch Offender be committed to ſome 
leG than fix Months, Houſe of Correction or publick Workhouſe within 
nor more than two car: the County, City, Town or Place where coovided, 


to remain without Bail ſo long as the Judge or Juſ- 
tices ſhall award, not leſs than fix Months, nor ex- 
2 — to be kept at hard Labour du- The Keeper may cor + 
ring all ſuch Time; and the Keeper to give them p 
an e they e | 
work as they ought to do. 


A Jn Caſe ſhall eſca os Pp 2 
era full Jabel. 1 


B Uhere erſon convicted of ſuch Felony, The 
4 he ee ſhould have — = —— t Clerk . 


ed ce g TOA 
nid Afr Ir; 3 2.0 0 5 
The Been here aku the Court orthew 1. 
Une n 7101}% 
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| Collation, 


See Lauft. 


„CES or gt r elne wen. 
the beſtowing of a Beneffce by a Biſhop ay 


that hath it in his own Gift Puree 
2 


: 


C 


q - 
* $7 # 


_— 


nage, and differs from Inftitutſon in this, viz. Inffitution into 


e c. eh onthe Be aan 


5 een pet Diffckittics 1 Clllation = ES 
entation ; 1 a Collation is the giving of 2 — — 


che Church to the Parſon, and the Preſentation is 
Ea Snag or fog the Parſon to the Church. 3 
Kaen not the P the 0 

mn Tor gains atronage from — 


G I Collatign never ins the Church, v. Collation gains not 
furpation doth. Oe. N 1 — i ii 
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Colour. 


Olour is a feigned e which the De- A 
fendant o2 Tenant uſeth in his Bar, when 


an Action of Treſpaſs oz an Atze is 
bought againft him, in which he gives the Demanvant oz Plain · 
tiff a Shew that he hath a good Cauſe ok Action; whereas in 
Truth he hath not, but only a Colour and Face of a Cauſe : And 
it is uſed, to the End that the Determination of the Action ſhould 
be by the Judges, and not by the Jury ; and therefoze Colour ought 
to be Batter of Law, o2 doubtful to the Lay-Gents, 


oe r it 1 _ Colour ys to have theſe I: fol- B 


Cu. what, 


ht to be doubtful to the 10 As for Inſtance; C 
MK... the Defendant ſays, That the Plaintiff claims by Colour of a 
Deed of Feoffment, where nothing paſſed by the Deed : This Colour 
is a good Colour, it being a Doubt to the Lk5-Gents, whether the Land 
paſſeth by this Feoffment without Livery or no. 10 Rep. 88. 32. 5. 
2. Colour, as Colour, ought to have Continu- D 
F 7"... have Con- ance, althou h it wants Effe . As for Inſtance; 
where the Defendant gives Colour, by Colour of 
a'Deed of Demiſe to the Plaintiff for the Life of J. &. who before the 
| Treſpaſs was dead: This is not any Colour; for this, doth not continue. 
But he ought to ſay, That he claims by Virtue of .a Deed of Demiſe 
made to him for his Life, where — 3 — paſſed by that Deed. 
n e At ought to be duch Colour, that if it were E 
if it were eſſochul wou <Quual, would maintain the Nature of the Action; 
| maintain the Nature of 4 in Aſlize, to give Jags of Freehold, &c. Dr. 
a "Lhe Renter of pn Calau in Treſyals for F 
The Reaſon he Reaſon of giving Colour in Treſpaſs is, 
Colour. x fry that the — Plea may not amount to the 
general Iſſue: But if a Man juſtifies his Entry for 
| Where Colour to be ſuch a Cauſe as binds the Plaintiff or his Blood for 
given, and where he: _ he ſhall not give any Colour. But if a Man 
leads a Deſcent in Bar, he muſt give Colour : Be- 
cauſe this binds the oſſeſſion, and not the Right; ſo that when the 
Matter.of the Plea bars the Plaintift of his Right no Colour muſt be 
gien. Bid. St 91. _ 


, C 2 * 3 | 391 
A Alſo when the Defendant entitles himſelf by the When the Defendane 
Plaintiff, no Colour is to be given. Puainrf, no Co mo 
| to be given. 
B Alfo when a Man pleads to the Writ, or to the Nor when the Defen- 
Action of the Writ, no Colour is to be given. cr tothe A cen d d. 
C Alſo he who juſtifies for Tithes, ſhall not give Writ. pe” 


Colour; for altho' any Perſon ſevers them from _ Norfora Juſtification 
the nine Parts, yet they belong to the Parſon, fer Tikes. 
10 Rep. nx as | | 

D Ghere endants juſtify as Servants, no Nor where the De- 
Colour ought to be given - oy Plaintiff, Lutte. ans Juitify as Ser. 
1343. IoRep. 91. 4. b. 92, Oc. 12 E.4. 16. ö. pl. 17. 8 

E hen the Defendant doth not make a ſpecial Where Colour muſt be 
Title to himſelf or any other, he ought to give 8iven, and where not. 
Colour to the Plaintiff 5 but when he pleads a ge- 
neral Plea, or that it is his Freehold, it is other- 
wile, Cro. Elig. 76. pl. 35. 

F In Treſpaſs for taking and carrying away twen- n TreſyaC 
ty Loads of Wood, the Defendant ſays, that J. S. where not good. 
was poſſeſſed of them, ut de bonis propriis, and 
that the Plaintiff claiming them by Colour of a 
Deed after made, took them, and the Defendant 
retook them: And adjudged, That the Colour given Colour ought to be of 
_ Plaintiff _ 9 * . him, _ — _ Thing, which bs 
eſleth the Intereſt in him; for Colour t to | , 
ſuch a Thing, which is a good Colour of Title, te 2s 1135 | 
and yet is not any Title. Cro. Fac. 123. ph. 6. 

'G Concerning giving Colour in Pleading, See Giving Colour in 
Dr. Leyfield's Caſe, 10 Rep. 90, 91. 3 K 112. Pleading | 
pl. 48. 249. pl. 71. Kielw. 74. a. See allo Regula 
Placitandi, 22 73 7h 75, 264- A 

H Che Method of giving Colour. 3 Salk. 273. 


Commendams. 
I Of the O1icinal and Motte of them, fee at large in the Caſe. 


of Commenda, in Davis's Rep. from 79 to 83, See Latch 31. 
"7 "es 333, and Vaugh. from Fol. 18. to Fol. 77. 


y 1e : ' 
K hben che King advances the Incumbent to a jo 
greater Dignity, he is the Means to cauſe the A- „ 
voidance of this Benefice ; and it is 1 * Prac- = 
2 x $+:5 b, 3 8 tice 4 


392 Commmiſſion and Commiſſioners. 
tice that the King for the moſt part upon creating of Biſhops grants 
to them to hold their Benefices in Commendam, which is good againſt 
the Patrons, becauſe the Preſentations belonged to him. Cyo. Eliz. 
527. 

By an Eccleſiaſtical Perſon's Promotion to a Bi- A 
rein cg 2 8. ſhoprick, his Wardenſhip of an Hoſpital as well 


ſnoprick. as his Benefices, Prebendaries and other Eccleſiaſti- 
cal Dignities become void in Law. Pryn's Hiſtory 
F Popiſh 8 
The King may grant The King by his ſpecial Diſpenſation may pre- B 


him a Licence retinere. vent their Avoidance, and licence him to retain 
them. hid. 5 
This muſt precede his This Licence or Cmmenda retinere muſt precede 
Conſecration. his Conſecration as a Biſhop. 1614. 
Commendam retinere, what it is. Carthew 314. D 


— 


Commiſſion and Commillio⸗ 
ners. 


By what Commiſſion HE Diſtringas Juratores ig not the Com- E 
miſſion of the Judge to try the Cauſe, 
but it is the Commiſſion of AMize that 
gives him an Authozity to hold Plea of 


Attons, 


The King may by his Commiſſion make one or E 
more Deputy Eſcheators to find an Office after the 
Death of a Nobleman, or for ſome other ſpecial 
| bleman. Cauſe, (Paſch. 24 Car. 1. B. R.) For ſuch Offices 

ave tex Ollices of pelt and may be found by 
| ſpecial Commiſſion. 
ma A Juſtice of Aſlize may have a ſpecial Commiſ- G 
point a Juſtice of Aſize ſion to ride the Circuit alone: But if his Commiſ. 
fion be general, and according to the Statute, he 
to have an Aſſociate: is to have an Aſſociate joined with him in the Com- 
miſſion. (Trin. 24 Car. 1. B. R.) For in this Caſe 


Commitment and Committitur. 393 
A Commiſſioners of Sewers fined and committed, | 


Where Commiſſioners 
for committing of a Man to Gaol without Bail, by * Seen ene fined and 
their Warrant. Cro. Fac. 336. pl. 5. 7 


B Commiſſioners of Sewers cannot tax a whole How the Commiſſo- 

Townſhip, but it ought to be done ſeverally and ners muſt lay their Tax. 
proportionably to every Inhabitant. Cro. Fac. 336. | 
pl. 5. 


Commitment and Commit⸗ 
titur. 


See Contempt. 


1. to P2iſon is the Commitment, what. 
At of the Court, and never done with- 
out good Cauſe fo2 it. 


Every Commitment to the Gaol to be All Commitments 
made by Warrant under the Hand and Seal of **g*t0 beunder Hand 
him that commits the Party; and the Cauſe why ſpecified in the War- 
the Party is committed, ought to be expreſſed in — — Na, 
the Warrant. (Paſch. 23 Car. I, B. R. This is and without mention- 
the true Way of Commitments made by Juſtices of ing the Cauſe, 
the Peace in the Country: But this Court may com- 
mit by Rule of Court, and without the Cauſe in 
the Commitment, 

E Bone ſhall be committed for a Contempt done where there ſhall be 

to the Court, if the Contempt doth not clearly 2 Commitment for a 
appear to the Court, either by an Act committed <P 
in Court, or by Affidavit filed in Court, or by the Party's (upon his 

Examination- to — being reported to be in Contempt : 
So tender is the Law of inflicting Puniſhment upon any without an 


apparent Cauſe. a 


apr Commirnear af Pub: | 
is to be. 


and 
ſhal's Bock in the King's Bench Office is ſufficient ; * ben an Execution, 
but where a Perſon is committed in Execution, | 


2 . 


394 Common and Commoner. 

there the Committitur muſt be entred upon the Roll. 1 Sid. 237. pl. 5. 

1 Keb. 835. pl. 17. e e LR by 
oh here a ſpecial Authority is given to impriſon, A 

r 


ber. 305. 
Where the Cuſtom of Hhere a Cuſtom is to commit to an Officer of B 
London purſued. the City of London, a Commitment to the Keeper 


of Newgate is ill, if it be not averred that he is 
an Officer of the City of London, where a Commitment may be be- 
fore Indictment, &c. Carthew 343, 344. | | 
Commitment by a Secretary of State qua talis quod. Skinner 596, C 
597, 598. 5 988 by 
1 Whether a Commitment for Felony or Treaſon D 
* to the Tower, New Priſon, or to the Cuſtody of a 
OG, Meſſenger, be ſuch a lawful Commitment, that an 
Eſcape from thence would be Felony or Treaſon. 


Skinner 599. 
Commitment to a Commitment to a Meſlenger, ſaid by Holt Chief E 
* juſtice to be irregular, tho' not void; and that he 


did not approve of ſuch Commitments, except for a ſhort Time, in 
order that the Priſoner might be examin'd, which might be for his Be- 
nefit, for there might appear Reaſon not to commit him, 1634. 
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Common and Commoner. 


Appartenant and Appendant: 

ppoꝛtion 

See Diſtreſs. 
Pzeſcription. 


Common, whit. \Ommon is the Right that a Man hath to E 
put his Cattle to Paſture into the G2ound 
that is not his own. 


There are four Manners of Commons : 1,674 | 2G 
The ſeveral Sorts of 1. Common Appendant. | 
* 28. Common 79 
3. Common in Groſs. nns 
4 Common of Vicinage. 6 Rep. 60. a. 1. 
Common Appendant, Common Appendant hath irs Commencement 
what. thus, vis When a Lord hath: enfeoffed another ** 


with arable Land to hold in Soccage ; the Feoffee, 
5 to 


Common and Commoner. 395. 

to maintain the Services of his Lord, hath Common on his Waſtes - | 
for his neceſſary Cattle. 4 Rep. 37. viz. Horſes and Oxen to plow his 
Land, and Cows and Sheep to make Dung for it. 37 H. 6. 34. 


A 1. Becauſe be cannot maintain hir Cattle without And why it is. , 
. Paſture. 


B 2. Becauſe it is in Favour of Tillage. 4 Rep. 37. 


C Common nt cannot be had by Preſcrip- It cannot be had by 
tion, but by Uſage Time out of Mind it may. 2 Iſt. r ag bur it may 

477. 1 Inſt. Sef. 170. ge. 

D It cannot be for all Manner of Cattle, becauſe For what Cattle. 

Goats, Geeſe, &c. which are not commonable | 

Cattle, are comprehended under Cattle: But this | 

is Common Appurtenant. 37 H. 6. 34. b. 

It (hall be only of the Tenant's own Cattle, or For what Cattle, and 
thoſe only with which he manures, dungs, or tills Zhen Levant and Cour 
the Land. 11 H. 6. 22. 45 E. 3. 26. And thoſe oy | 
only Levant and Couchant. Nitcb. 94. Keilw. 123. b. 12 Rep. 66. But 
he cannot agiſt the Cattle of a Stranger. 11 H. 6. 22. f. Br. Common 47. 
See Gateward's Caſe, Rep. 6. very good Learning, and Direttions in the 
Caſe of Commons; and 8 Rep. 78.4. Weild's Caſe. | * 
F So many Cattle as the Land to which the Com- What and how many 

mon belongs can maintain in Winter, ſhall be C5 may be Levant 
ſaid Levant and Couchant. Ney 30. See 1 Ventr. 

54. And ſo many Beaſts may be ſaid to be Levant and Couchant up- 
on an Houſe, as may be tied there, and are uſually to be there kept. 
See 1 Ventr. 54. 2 Brownl. 101. per Vaugh. 253. To a common In- 
tent, Cattle cannot be Levant, * jt an 3 b 
G Common ndant ma to Common after _FromSeveranceof t 
the Corn is — till it is * TNF 
E. And if Part is re-ſown, he may common in 
the Reſidue. Telu. 185. 2 Brownl. 189. 
H So it may be to Common in a Meadow, after 80 in a Meadow, after 
the bd carried, till Candlemas or Lady-Day, &c. de Hay carried, on 
17 E 3. 26, 34. 23 | 

Do it may be to common for two Years after the Fot two Years after 
Corn cut and carried until re-ſown, and every third I this Ne. 
Year per tat Ann. 22 4. 42. 1 Sund. 343, 344. 1 
E 1 — that he is ſeized of Land in D. Caſe lies for plowing 

and by Reaſon thereof he and all thoſe whoſe E- — — — 
dates he hath. had Common of Paſture in E. from . 
the Time the Corn is reaped every Year, as Aap-Eů | 
pendant to his Lands in D. And then he ſays, that the Defendant 

lowed his Land, by which he was di in his Common. And 
eld that the Action well lies. 3 Leon. Caſe 354. Cho. EL 198. | 


* 3 
3 F A Pan 


Common and Commoner. 
. this Can. ꝗ Man may have Common Appendant for thirty A 
; e K Carte in one Place; and to the ſame Land Con? 
in ac mon Appendant in another Place for Part of bis 
Cattle. 17 E. 3. 34. b. 

An Inhabitant in a 4 Man claims Common, as an Inhabitant in a B 
Town claims Common, Toyyn, for all Manner of. Cattle: ; he ſhall have no 
what it is. Common bat for thoſe Levant and Conchant. | 15 

E. 4. 32. as Common Appendant. 


How — be -* Farmer is to be rex for Common Appen- C 


taxed. ee dant, in the Pariſh where the Farm lies. 2 Salk. 
| 169. 
To preſcribe. One may preſcribe for Common Appendant to D 


his Cottage. Ibid. 


One cannot claim A Man cannot claim Common Appurtenant for E 
ee. Fang Coo. 1 61. 8 

6 A Pan preſcribes to have Common Appurtenant F 
IA: to be Mater of 2 f ol his Beals L. ad 
red over, and where not. Couchant upon it; he grants this Common to 4. 
This is naught; for he hath this for the Beafts Levant and Couchant, 
@-c.- But Common Appurtenant for Beaſts certain may be granted over. 

Co. Face 15. pl. 19. 15 | 4 25 "I 

ommon Apputtenant is good, as we 
Sn. Cattle certain, 4 alſo for Cattle ſans Nombre, and 
7 | may be at this Day by Grant or Preſcription. Plow. 
; 381. Natura Brevium 130. 

| A Common granted A Common was granted 2 H. 4. to a Prior and H 
wiki 2222 his Succeſſors and Tenants imperpetrmm, which 
| nb rot Fred cho but Prior, e. was ſeized of a Meſſnage, and one hun- 
Part of theLandgranted. dred Acres of Land in the Vill where the great 
Waſte lay, wherein the Common pro omnibue ave- 

rs ſuis Communicalibus omni tempore anni was granted: And this, tho 
granted within Time of Memory, was held to be Common Appurte- 


nant to the ſaid Tenement, and may paſs as Common Appurtenant, 
though but Part of the Land be granted. Cro. Car. 482. 


C Appurtenant, A Man way preſeribe to have Common A pur- 1 

how it may be tenant for all een of Cattle at every Seaſon in 

% tte Year; but it muſt be faid Levant an Couchant. 
25 Aſe8. f 


It may be for Cale f Mun may p vedſcride to have Common Appar- K 
ane, tenant for his Cattle not commonable, as Hogs, 


h Mn i, Co. 825 122. g 1 
ur what Cartle he be chat hath _ Appurtenant cannot agiſt 
= 20. Na and with the Cattle of a 8 E. 3. 27. But ma 


alt gen take — to ebinptR ſter his Land. 14 E. 6. 6. 
But. he cannot uſe the Common with-Caitle which are to ſell. 'Thid. 


But pes: Dodderidge : One may uſe the Cattle of a Stranger to his 
Common. 2 Rl Rep 176, 8 18 


NU E 8 
6 It 


C The Defendant 


Common Appurtenant and Common in Groſs — r ar. 


A 


Common and Commoner. 397 


A Jf 2 Man claims Common by Preſcription for f. * 
R 5 inthe Lond. of 22,0 Rb be 


Common Appurtenant. 
another, as belonging to a Tenement; this is a void | 


Preſcription's Becauſe he doth not ſay that it is for Cattle Levant and 
Couchant upon the Land, to which he claims it to be Appurtenant ; 
for a Man cannot have Common ſans Nombre Appurtenant to Land: 
And: ou * uv the 2 5 all _ commonable, and 
ſays not for Cattle Levant and Couchant upon d 
Tenement, this ſhall be intended — ſans 3 2 3 
Nombre, according to the Words; for there is not any Thing to limit 
it, when he doth not ſay for Cattle Levant and Couchant. See 1 Lev. 
196. 1 Sid. 313, 314. But where a Preſcription is for Common for 
a certain Number of Cattle as belonging to certain Land, he need not 
ſay Levant and Couchant, as where the Preſcription is for Cattle ſans 
Nombre. 2 Mod. 185. 1 Roll. Abr. 401. pl. 4. 1 Ventr. 163. 1 Mod. 75. 
Cro. Fac. 27. March 83. pl. 137. 5 

But where the Preſer ption is for Common Ap- 7 How it muſt be by 
purtenant, ſans Levant and Couchant, there a cer- releiptiog. 
tain Number of Cattle ought to be expreſs'd. 
12 Rep. 66. March 83. pl. 137. | 

reſcribes to have Common ſans _ Preſcription to have 

Nombre for Cattle — and Couchant upon his 1 
Houfe, cum Pertinentiis. Although Levancy and Conchantu 
Cubaney cannot properly be upon a Houſe, but Fertinentiis. 
upon Land only; yet it being pleaded to be upon 
a Houſe cum Pertinentiis, it be intended to be upon the Ground 
belonging to the Houſe. 8 Rep. 78. b. 79. 4. 


D The Plaintiff brought an Action upon the Caſe; Where a Commotnier 


and ſets forth, That he was poſſeſs'd of an Houſe ay bring an Action r. 
and Lands in D. and ought to have Common Ap- 8 — * 
purtenant, and that the Defendant dug in the Soil, original Gant. 
and made a Coney-burrow. It was moved in Ar- © 

reſt of Judgment, That the Plaintiff had not entitled himſelf to any 
Common, nor to the Land in which it was Appurtenant: But it was 
anſwered and adjudged, that the Defendant being a Tort-Feazor, ſuch 
general Declaration againſt him is well enough. 675 &Paſeb. 32 Car. a. 
Rot. 109. B. R. See Dany. Abr. 175. See Title Mufance. & 


: 


E Ik he who hath Common Appurtenant in Cominon Appendant, 


Acres belonging to twenty Acres, ſells ten of his aud Common Appurte- 
Acres, the Common is not loſt; but if he buy Part — — of Pur 
of ING, it is loſt, Hob. 25, 235. Ha 4, 
Man hath Common Appendant in forty Acres belonging to twenty A- 


| eres, if he ſell ten of his Acres, or buy Part of the FREY Oates, the 


Common may be divided and apportioned pro Rata. 23, 235. 
See alſo 8 Rep. 79. 

may commence at this Day either by Grant, or nens way, 
ele by Preſcription. 4 Rep. 38. * | 

3 a Common 


_ n . 


398 Common and Commoner. 
KY Common in Sꝛoſs is Liberty to have Common A 
— 57 e without Lands or — In in the Soil of another; 
1 ar | and this may be for Life, or in Fee, and- paſſes 
commonly by Grant. Natura Brevium 31, 37. 
I Saund. 343, 346. . 
Ir cannot be had by No Man can have Common in Groſs by Pre- B 
4 Preſcription, but bj Cu- ſcription; but by Uſage Time out of Mind he may. 
* | ſtom ir may. 
= 2 Inſt. 477. I Inſt. Sect. 170. 4623 
4 ici Common by Gicinage is where there are two C 
= - 2 n Vills, and the —— join together; to prevent 
| Suits they intercommon one with the other: But 
the Commoner muſt put in his Catttle into that Common belonging 
to his own Vill, and not into that Common belonging to the other ; 
and if one Lord encloſes, the other Vill cannot then common. 7 Rep, 
{ 5. 4. b. 93 
I Muſt be by Precription. Cominan of Uticinage ought to be by Preſcrip- D 
tion, and the one may encloſe againſt the other. 
4 Rep. 38. a. b. Where it is between two Manors, if one Lord en- 
cloſes any Part of his Common, the Common for Cauſe of Vicinage 
1 is gone. M. 13 Fac. It is a Common Appendant. 7 E. 4. 26. 
| | How tobepleads, Dom to plead Common of Vicinage. See Poph. E, 


| | 201. | | 
1 Common not grantable A Common cannot be granted but by Deed; F. 
| but by Deed. neither is a Grant of a Common, or of a Liberty, 


i Grant of a Common Within the Statute of Uſes. Hill. 23 Car. 1. inter 
not within the Statute Martin & Moor. © 


of Uſes. 
Hogs not commonable, Hogs are not commonable Cattle: It ſeems they G 
and wh. are not commonable by Reaſon of the Deſtruction 


they make in the Common by rooting, and of their 
Unrulineſs in reſpe& of other Beaſts. (Paſch. 1650. B. S.) Yet by 
Conſent of the Commoners amongſt themſelves, it is uſual to put 
Hogs upon Commons and Waſtes. _ 

Preſcription to have A Pꝛeſcription to have ſolam & ſeparalem Com- H 
the fn re muniam in certain Lands, does not exclude the 
Owner of the Soil from Owner of the Soil to have Paſture or Eſtovers. 
Paſture or Eftovers PFVaugh. 251. Co. Litt. 122. 4. 8 

One cnt fax e One may reſcribe for Common in a Foreſt for I 
Fore i 1 Hol "ng in the Fence- Months. 1 Lutw. 81. 3 Lev. 

ont . 4: 

But not for Common But a Man cannot preſcribe for Common in a K 
in a Foreſt for Goats Foreſt for Goats. 1 Lutw 81. | | 

The Lord of a Manor The Lord of a Manor cannot put in the Cattle L 
gal C. of a Stranger. Idem 105. 


The Lord of, beSoil Che Lord of the Soil may put in as well Beaſts M 
Wm. of the Warren as other Ilan 108. 


* - 


3 it 


* 


* 2 . 
98 10 
Common and Commoner. 


A It cannot be created at this Day, nor be claimed 
by Grant. 1+ heres 4 But muſt be by Preſcrip- 
tion. 5 Af. 29. 26 H. 8. 4. And not be. to 

an Houſe. 22 H. 6. 43. But to Arable Land only. 
37 H. 6. 34. 26 H. 8. 4. And may be limited to a 


certain Number. 17 E. 3. 27. 34. b. Note, Where the 


tain, there they need 
Cattle to be Levant and Couchant; but where it is 
for Cattle ſans Nombre, there it muſt be ſaid Le- 
vant and Couchant. | 

B A Cuffom for Inhabitants of a Town to pre- 
ſcribe for Common is illegal and void. See the 
Caſe for Reaſons of it. Cro. Eliz. 262. pl. 25, Cro. 
Face 152. pl. 16. They cannot preſcribe to have 
an Intereſt. 


C A Man who hath Common in the Land of ano- 


ther for twenty Beaſts, and releaſes his Common 
for ten Beaſts, the Refidue remains, but where he 
purchaſeth Part of the Land wherein he hath 
Common, the whole Common is deſtroyed. 4 Leon. 
Caſe 82. See Cro. Eliz. 594. 

D A Man may preſcribe to have Common of Eſto- 
vers to his Houſe; but he cannot preſcribe to ſell 
the Wood, but muſt ſhew that it is to be burnt or 
{pent in the Houſe. 1 Sid. 354. 1 Lev. 231. 

E Qpon an Agreement to encloſe a Common, Par- 
ties who have Intereſt in the Common, and are 
not privy to the Agreement, ſhall not be bound, 
Chanc. Rep. 48. But they declared that it ſhould 
not be in the Power of one or two wilful Perſons 
to hinder a publick Good. 2 Roll. Rep. 176. 

F ATUrit of Admeaſurement of Common lies only 
for and againſt ſuch as have Common 8 
yet upon the Suit all the Commoners be ad- 
meaſured. F. N. B. 125. but Qu. 1 Roll. Rep. 365. 

G A Common which is of late Times erected, 
mult be erected by Deed. 3 Nov. 1643. B. S. be- 
cauſe it is a Thing againſt the particular Intereſt 


, 4 * 


ee 


and to what. er 


Number is cer- 


not to ſay in their Preſcription, for ſo many 


Where Levant and 
Couchant, and where 
not. 3, 


Cuſtom for Inhabitants 
to have Common, is 
void. | 


A Man ma releafh 
Part of hls Comin: F 


But where he pur- 
chaſes Part of the Land, 
the whole Common is 
gone. . 


Common of Eftovers 
to be burnt, nor ſold. 


Commoners not privy 
to the Agreement for 
encloſing of a Common, 
ſhall not be bound. 

Bur one or two wilful 
Perſons ſhall not hinder 


a publick Good. | 


For whom a Writ of 
Admeaſurement lies.” 


A Common de Novo. 


mult be by Deed. 


of Meum and Tuum, and the the Law will ſee that it hath a 


good Foundation to warrant it. 
-H ACommoner preſcribes for Common for twenty- 
five great Beaſts from ſuch a Time to ſuch a Time, 
and he juſtified for putting in of a Gelding, and did 
not aver that this Gelding is one of them which 
ſhould common there. Curia. Great Beaſts muſt be 
intended Horſes, Oxen, Cows, &c. And Iſſue be- 


ing joined and found, is well enough, and there 
— not be an Averment that this Gelding was 


5 G 


A Commoner pre- 


ſcribes to put in twenty- 
and 


five great 
doth not avert that the 


Geldingwas one of them. 
What the great Beaſts 
are. ' ; 

It js good enough. 
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400 Common and Commoner. 
one of them, when it is not ſhewn that he put in mere than tw 

five great Beaſts. Cro. 2. OO 1 vat on 
e of Common may ei- 

Flu ons 1000007 ther ſurcharge or encloſe an Overplus of a . A 
Common. mon; that is, ſo much of it as is more than need- 
| ful for the Commoners to common upon, in Re- 
gard of the Largeneſs of the Common, and the ſmall Number of 
Commoners, and of their Stock : But if there be not ſuch an Overplus 
of Common, he cannot ſurcharge or encloſe any Part of it: And in 
an Action againſt the Lord fer ſurcharging, the | Surcharge muſt be 
ſhewn particularly, vis. How much Land, and how many Common- 
ers: But againſt a Stranger the ſetting forth generally is ſufficient. 
2 Mod. 6, 7. But the Lord may licence a Stranger to * in his Cat- 
- tle, if he leaves ſufficient for the Commoners, otherwiſe not. 2 Mod. 
6, 7, 275. But where the Lord encloſes, and leaves not ſufficient 
Common, the Commoners may break down the whole Encloſure. 
2 Inſt, 88 Note, It muſt be in the Day-time. See Title Notantur, 
But the Lord cannot licence the erecting of a Warren of Conies upon 
the Common, for this would be in Prejudice of the Commoners. But 
where there is an Overplus of Common, there the Surcharging or En- 


Weſt, 2. cap. 46. 
; Merton, cap. 4. 


The Lord may com- 
mon with the Com- 


moners. 

Alſo ma . 
tion agi ttle o 
Strangers. 

A Cuſtom excluſive of 
the Lord, held net to be 
good. 


Commoners cannot 
exclude the Lord. 


Where a Lord who 
encloſes a Foreſt, Chaſe, 
Oc. may exclude Com- 
moners, and where not. 


Where and how an 
Avowry can be made 
for Damage Feaſant in 
his Common. 


modo, &c. For without a 


43. So a Lord may by Preſcription (but not wit 


cloſure can be no Prejudice to them. See Stat. o 
Weſt. 2. cap. 46. Stat. de Merton, cap. 4. 2 Inft. 
86, 87, 475. Vaughan 256, 257. 


The Lord ſeized of the commonable Waſtes, B 


may feed the Common per Mie & per Tout. 18 E. 3 


out) agiſt the Cattle of a Stranger. 30 E. 3. 27. 


A Cuſtom was alledged for cuſtomary Tenants 


to have ſolam & ſeparalem 41 excluſive of 
the Lord. The Court thought, that unleſs the 
Lord had ſome Part of the Waſte appropriated to 
himſelf, it is a void Cuſtom, notwithſtanding the 
Caſe of North and Coe. 1 7 V. B. R. Note, 
It is againſt the Nature of the Word Common, to 
exclude the Owner of the Soil, it being implied in 
the firſt Grant. Co. Litt. 122. 4. | 


In what Caſes the Lord who encloſes a Foreſt, D 


Chaſe, &c. may exclude the Commoners from 
having of their Common there, and in what not. 
8 Rep. 136. b. | 

Avow? 
and entitles himſelf to Common in Loco quo, &c. 
but alledges not any Damage to himſelf, vis. That 
he could not have or enjoy his Common tam amplis 
particular Damage he cannot diſtrein a Stran- 


ger's Cattle, no more than he can have an Action on the Caſe. And 
in all Actions upon the Caſe, ſpecial Damages muſt be alledged. 3 Lev. 
104. 9 Rep. 111, 112, 113. 2 Mod, 6, 7, 275. 

3 


One 


I 3 "=D 
for Damage Feaſant in his Common, E 


C Commune Nocumentum ſhall 


| 


401 


One Commoner cannot diſtrein the Cattle of One Commoner n- 


another Commoner with him, but he may diſtrein 
the Cattle of a meer Stranger, who hath no Pre- 
ſcription of Right. Lutw. 1240. Hoh. 72. 


not diſtrein the Cattle 
of her 


nor of the Lord, but the 


9 Rep. Cattle of a Stranger he 
111, to 113. Neither can they diſtrein the Gale may. 


of the Lord. 2 Leon. Caſe 254. But Cro. Fac. 208. 


pl. 1. By the better Opinion of the Judges, where it is 
_ in more than his Stint, they may be diſtreined Da- 


mon, and he 
mage Feaſant by a Commoner. 

B Although Commoners have a Cuſtom: to make 
Surveyors of their Fields, and that they might di- 
ſtrein Damage Feaſant, yet that ought to be in the 
Name of him who hath the Freehold, and of ſome 
Commoner, but not in his own Right; and fo 
ought the Common Pounder. But that cannot be 
a good Juſtification to make an Avowry to have a 


Return. Cr9. Fac. 435, 436. pl. 6. 
— i be reform'd at 


the Suit of the King, and Privatum Dampmum ſhall 
be reformed by Action at the Suit of the Party 


grieved; and a Treſpaſs made to ſeveral Commo- 


ners is Privatum Dampnum, and not a Common 
Nuſance. 9 Rep. 113. 4- 

D @The Lord of the Soil ſhall have Treſpaſs in the 
Waſte or Common, but the Commoner ſhall not 
have it; but ex conſequenti, viz. the Loſs of his 
Common, or that he cannot have the Enjoyment 
of it. 9 Rep. 113.4. 2 Mod. 6, 7, 275. 

A Commoner cannot kill the Conies of the 
Owner of the Soil; for the Coney is a Beaſt of 
Warren, and profitable, as Deer are, and not to be 
compared to Vermin ; therefore the keeping of 
them is lawful, and the killing of them unlawful. 
Co. El. 876. pl. 1. See Telv. 105. Cro. Fac. 195. 
See Title Conies. 

g B _ — _ Cro. 7 pl. 
urrows upon the Common. Co. Fac. 22 7. 
G Shack — Common to be taken in —— 
Fields from the Time that the Corn is carried off, 


deſtroy Conies or Cone y- 


a ſtinted Cam- 


ons, adi 
ſtrein Damage Feaſant, 
et it ought to be in the 
ame 


Where there cannot 
be a Return averior um. 


A Nuſance 
muſt be reformed at the 


King's Suit ; a private 
ES — 
ner's Suit. 


Where the Lord ſhall 
have the Action, and 
where the Cummoner. 


A Commoner can't 
kill the Lord's Conies 
upon his Soil. | 


He is only to take his 
Common with the feed- 
ing of his Cattle, 


He can't Co- 
nies or ban: ot 


Shack; what Sort of 
Common it is. 


until reſown; and is in the Nature of Common Appendant or Appur- 


tenant; and alth ſome of the Lands be i 
Corn is gone it ſhall 

A Commoner may abate Hedges erected upon 
the Common, for he doth not thereby 
with the Soil, but pulls down the Erection. 2 Mod. 
65, 66. Litt. Rep. 38. 


 incloſed, yet after the 
uſed for Common, until reſown. 7 Rep. 5. 4. 6. 


A Commoner may 


pull down Hedges. 


But 


common Appendant 


not extinguiſhed by Sa le 
of 


But where a Commoner intermeddles with his A 
own Land, by ſelling of it, this ſhall not turn to 
his Prejudice; and the Alienee and Leſſee of Part 


| ſhalt have Common for all Cattle Levant and Couchant. 8 Rep. 79. 


Parol Seifin delivered 
by the Sheriff, is a good 


What a Commoner 
may do upon the Com- 
mon, and what not. 
ſary 


Where the Lord may 
approve, and where nor. 


Merton, cap. 4. 
How to be tried. 
How to proceed where 


Fences are broken down 
Nodctanter. r 


or Five next adjace 


have an Aſſize. 


Jf a Man recovers a Common, and the Sheriff B 
upon a Writ of Seiſin comes to the Place, and by 
Parol delivers him Seiſin: This is a good Seiſin to 

22 Aſſ. 84. 

A Commoner cannot cut Buſhes, Gc. which im- C 
pair the Common, unleſs by Preſcription. Bride. 
10. Godb.182, For if he makes any Thing 4 
Novo in the Land, he is a Treſpaſſer; but he may 
amend or reform a Thing abuſed, as to dig down 
Mole-Hills, or fill up Holes. 1 Brownl. 208. 

By the Stat. of Merton. cap. 4. the Lord may D 
approve his Common, leaving ſufficient for the 
Commoners, otherwife not; which Matter ma 
be tried in a Writ of Aſſize, or Action of Treſpa 
2 Inſt. 85, 86. Vaugh. 257. Or if the Lord encloſe 
any Part, and leave not ſufficient Common, the 
Commoners may in the Day-Time break down the 
whole Encloſure. 2 Inſt. 88. But if it be broken 
down in the Night by Perſons unknown, the Four 


nt Villages ſhall be proſecuted in the Crown-Offce 


for the Repair of the Fences, although the Encloſure is not juſtifiable | 
by the Lord. See Title Notanter. 


Who may approve, 
and who not. 


Where a Writ of Ad- 
meaſurement lies not. 


How to plead when 
he is to have Common 
from the Time the Corn 
is reaped and carried a- 
way til reſown. 


Traverſe good. 


Who may approve, and who not. See Danv. E 
Abr. 808, 809. 

No Writ of Admeaſurement lies againſt a Com- © 
moner, ſans Nombre. F. N. B. 125. D. But the 
Tenant may diſtrein his Cattle. 1 Saund. 345. 

A Pan preſcribes for Common after the Corn G 
reaped and carried away until reſown: He muſt 
ſhew when the Corn was reaped and carried away, 
and when the Field or any Part thereof was reſown; 
for he being contined in what Time to have his 
Common, he muſt ſhew that he is within the time. 


Cro. Fac. 637. pl. 6. | 
here there was a Preſcription for Common H 
urtenant, and the Defendant traverſes that they 


Ap 
were the Cattle of the Plaintiff, Levant and Couchant upon, & c. the 
Traverſe was adjudged good upon a Demurrer ; for not only the Le- 


vancy and Couchan 
perty of the Party likewiſe. Skinner 137. 


What Title ſufficient 
for a Commoner to ſer 
forth in an Action for 


a Wrong. 


is the Meaſure of this Common, but the Pro- 


Plaintiff declares that he was poſſeſſed of a Te- 
nement and a Piece of Land to which he ought 
to have Common for his Beaſts, Levant and Cou- 
chant upon his Tenement in, &'c. and that the 

3 Defendant 


Defendant had entered andi made divenſHioles . 
ſtore them with Conies 2 ſa .Oc8 the Deſabdant: demuxi | 
the Declaration dn for 9 in G B. and a = 
Error brought; rrorraſſi;had tim F lantiff had not 6 
himſelf — chis Common; but —— — bn or — — 
dzþuit ; but tie Action Adjudged to e Ih brought, it not a 
that the Defendant was in Poſſeſſion, hut phly 1 Tort Fes, Sun 
44. „ 267 IIa Hotte 23 3 101 105-Hibal nA 
A Commonet cannot juſtify diſhraining t 2 hm, | 
Belt of another Stranger on his Common, with- 4 fe , 
out ſhewing how he is damnified in it. 3 Salk. 194. | 
B ow a C holder ſhall make Title t Common  Copyholder. ; 
thin or without the Manor. 2 Salk. 170. Nd 
C ne tho“ he fran- The like. 
chiſe his Copyhold, the Common remains. Salk. 


D 7 where *tis Will! N 


Infranchiſement. 


his Eſtate, and Infranchiſement extinguiſhes the 
Common. 2 Salk. 171. 366. 
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E Common Barretoz is a common po- What is a Common 
ver, and Exciter oz: Maintainer of 
Suits, Quarreis, oz Parties, _ 
in the Country oz in Courts. 8 Rep 
36, 37. 2. Cro. Car. 192. pl. 1. 


F Jn Courts of Record and County-Courts, Hun- In Counts, 
| c—_— and other Inferior Courts. id. 

G I. Jn Diſturbance of the Peace. n the Country, 

H II. In the taking and detaining of Poſſeſſion of Heuss Lands or 
Goods, which are in Queſtion or Controverſy, either by Force, or 
199 and Deceit. Bid. 

By falſe Invention, and ſowing of Rumours, and Reports, mak- 
* 55600 amongſt the Neighbours; all which are — by the 
ords of the Indictment; which ſee, 8 - rg » 37+ be 

K I a Man proſecutes an infinite Num A Man who only pro- 
Suits which are his own proper Suits, this doth {cues his own Suits, is 
not make him a Barretor) f if 1 are falſe, the ** — 


Defen- 
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Solictth d Coinmnon Solcher 6 Common Barretor, 

Kan HEE WR -and'\miy<be-indifted for itz» Becauſe i is no Pro- 
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see Evidence. 


The Law vill not | hall be compelled La to ſhew 
in — or declare any thing, of Think by com- © 
common Intendment a mon Intendment, he cannot have Know- 
May has ne . vm 38 H. 6. 263. Mich. 22 Car. 1. B. R. 


and remote «Polite le ebe f ae erte | 2 2 


Concozd, See Accozd. 
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to a Thing: So that by the —— 


4 
4 ein ntſt 
Enroll ene Prone to h 


to the Conditional recel 1 Jar 
nie G2 MICH: ct bet 2700 r 
83 There i is 2 Direct 3 
is annexed to an Eſtate ſubſe — and a nh wich DL 
lube ent, which is 55 an Eſtate reſently 
veſtec. Fill 22 Car. I. B 2. Tue Differ ee i in 
Reſpecof their Arent Operations upon the Eſtute. 
a veParorie Loſer Done, orFefior. ese ph. ie 
artof the r, Donor, or 2. 
D Condition.is to. bind. Eſtate, and Aan 
it in whoſoever de ſhall. co come. 
Ef mo Inari, TS pee dif: 
Fe mall 1; — 2 n my 7 
{ When I 
1 that ll be eren 12 or him, 
who is to perform it. 4 161. f0 
1 | Ma 1 W 3 | An Lov canes os 
A Condition in a c. .18.a Thing odi tion in a W 
in Law,., which ſh BI mp nnn 
cient Words. 2 Leon. Caſe 40. ididhes 6 ab 
G In all Caſes where after 3 
git is limited to a. Stranger, it is not Sh ns aten of # el 
but a Limitation, 1 Leon. Caſe 3634 Fol. a60. Go. 


El. 205. 


373 38 * 
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| 406 - Condition: 
1 | "= TheNatureofa Con- The Nature of a Condition is to draw back the 4 
= . 4 Limit Eſtate to the Feoffor, Donor or Leſſor, but a Limi- 


—— tation carries the Eftate further. 1 Leon. Ceſe ge. 
Fol. 299. Moore fol. 292. Only three Conditions which ſhall excuſe, 
"to wit, againſt Law, repugnant, and 3 Lit. Rep. 137. 
Where 2 Condition, Mhexe an Eſtat TE Bay nB 
and where a Limitation. Co ngitien that he S. this ſhall 
e eee ese tion; 555 if ſo, none 


| 2 the Heir at Law rio enter for a Condition bro- 
ken: : But it ſhall be conſtrued to be a Limitation, and then upon Non- 
payment of the Money the Eſtate haltiqeaſe,” Cro. El. 204, 205. 
Of Conditions which , Of Cpnditi W t Eſtates, ſee at large C 
| defeat Eſtates. 20 from 70 to N. 4. 2 
— TA 9 E four P00 Condition to create D 
— ereate an Eſtate muſt _— ought he &. 8 Rep. 75. 4. | 
ve. A 10 1 Fa 
I. Jt ought to — a particular E 171 99% a Foundation whereupon E 
the Encreaſe of the greater ar all co 
II. That ſuch cakes Eſtate hall 2 An the Leſſee or Gran- F 
tee, until the Increaſe ha 


Ill. This, mat be at c Time thit the Go 


hall, never ve enen 347. 0 
fins Dane, 6 articulix” Eſtate and Enereaſe 
elſe by ſeveral Deeds elivere 


77 5p 637631 37 GL dne Hic n 10 
Where 2 Condition , (here 3 Condition annext to the Gift of a | 
innext roaPortion ſhall Portion hall defeat the 7 1 and where n not. 
en chm Rep. 3%" © a £2 Cortes . 
, | oF Ch 


"How Conditions of pow Conditions of Bonds are w be: leaded; to K 
Bonds wan anhay hag to be be performed where, Money is to be paid, or ſome 


pai, or foe cole collaterat Matter to be done. Keilw. 74. b. 75.18. 


7 In Debt a Bond, condition'd to ſave che L 
ſave Dian A Plaintiff . — concerning ſeveral Mariners Tic- 
Bare, and Oy nothow: kets delivered to the Defendant: The Defendant 

| pleads, That he faved him harmleſs, and doth not 
ſay how. It is —_ upon a general Demurrer, ' but naught upon 2 
ſpecial Demutrer. Lutw.' 428, See Co. 2. 916. Pl. 6. "See Oro, Jae. 


165. pl. 1. and 340. 
HE plead Perfor- tubert thi Des) Here Poiforntinics of M 
mance of Articles, Articles to a Condition of -a'Bond,” he muſt plead 
dtme whole Articles, and not omit any Part; and 
then ſay,” Que ſunt omnia, &. 2 Lev. 117. 
A Condition to echibit A Bond was conditioned” to exhibit a true In - N 
dan pied Segen ventory; the "Defendant pleads quod fv rg 
— it is naught, omnia; this is an ill Plea: Lene Ne — to 
en eee ee _ 


* 
* * 
— 
- X 
* 
* 5 eahere 


s 1 = BY 4 


| Conditition. 407 
A  Chere the Condition of the Bond is, o make | __ 
uch farther Afſarance as Counſel ſhall advife, fand age, u. u C 
doth not ſay, as Counlel learned. in the Land Pell 1i0n,a0 mak Ch fr: 
adviſe) upon an Iſſue of Cpf lim non dedit. Advi- fel tall ad. 
ſamentum; it was given meier That alaranght oe 290 21900154166 
was adviſed, and drawn by a Scrivener, and held to be a Performance 
of the Condition, * Chief Juſtice Scroggs..... TO : 
B Note; It is on the Obligor's Part to do ſuch Act The Qbligor muſt 
28 will be a Performance of the Condition. Cro, de Cendig perfuru 
El. 716, pl. 41. See o. EA 872, pl. 3838. 
C A Condition not to trade in a particular Place A Condition of à Bend 
is void; but a Promiſe upon a good Conſideration fg ina particu- 
for it, is good. 3 Lev. 242, 243 2 Leon. Caſe 6 8 
259. 5 | | 8 
D A Condition of a Bond, not to buy Sheeps- Condition of a Bond 
Feet, &c. of any other but A. B. and C, D. and to; reſtrain Trade, is 
not to buy above ſuch a Quantity, is void. Sbom. wü n une 
Rep. 2. r 9 . | 
E :Ahere a Bond or Promiſe reſtrains the Exerciſe a, here a Bond to re- 
of Trade, altho' in a particular Place only, yet if and aha i god, 
there be no Condition for it, it is void; but if there e 
be a Condition, as afligning of a Shop, Cc. there it is good, Aleyn 67. 
But if the Reſtraint be general throughout England, tho? there be ſuch 
a Conſideration, it is void. | ox * 
F Jf a Bond is void by Act of Parliament, tho? _ Difference between a 
it e by the Condition to be a good Bond, * dh tpn, 
yet by averring in pleading the unlawful Condi- * 
tion on which it was given, the Bond may be avoided; but nothing 
- contrary to a Bond can be averred to make it void at the Common 
Law. Sbow. Rep. 3. | 
G .- Altha* a Condition comprehends two ſeveral _ A Condition in the 
Things in the Disjunctive of two ſeveral Natures ; fr Pens , ange 
the one, of Rent iſſuing out of Land incident to in the whole. iy 
the Reverſion, and may be ſuſpended by meddling | 
with the Land; and the other, collateral Matter to the Land, which 
cannot be ſuſpended by a Redemiſe; yet they are not ſeveral, but one 
entire Condition, which refers to two Branches; and therefore being 
ſuſpended in Part, is ſuſpended in the whole. 4 Rep. 52, b. | 
H Mhere a Condition of Bond conſiſts. of two Condition in the DiC- 
Parts in the Disjun&ive, and both Parts are poſſi- ee. 
ble at the Time of the Bond, and afterwards one cla hon | 
of them becomes i le by the Act of God: polls by the AR of 


= 
* 


Owe ro _ When on — 
7 one the one is po ible to b performed, and the other 
* X ang Ig not, ches n 2 good Condition; and if he perform- 
bie Part be — eth that Part which is poſſible, it ſufficeth ; but if 
e ,ir isvoid. - the Condition be altogether impoſſible, it is void. 
ene: ee ee bar 
| Where the Condition T{Jhere the Condition of a is againſt Law, 
isagainſt Law, the Bond tie 224 is void. Cho. El. 529. pl. 50 « 0. : 
TOM. goed Ke © The Condition of a Bond to make ſuch a ſuf. c 
= do an AR. ficient Diſcharge as A. B. ſhall think fit: For that 
CES 10-4" A. B. is a Stranger to the Condition, and the Con- 
dition is for the Benefit of the Obligor; he hath taken upon him 
to perform it at his Peril, and is bound to procure it to bs for 
3 Rep. 23. b. 1 | 
enen on a Redemiſe of Part, altho' there is no 
Nedemiſe of Part, and 1 Þ by Virtue of the Redemiſe; yet the Ren 1 
no Entry by Virtue of EIL. * * t, 
it; yet the Rent is ſu- by Virtue of the Redemiſe before any Entry, is 
endet. ſuſpended. 4 Rep. 32. 7 155 
How it is where the At was ſaid by Catlin Chief Juſtice, that as to E 
Words are, that it ſhall Conditions there is a Diverſity where the Words 
oo oe Foe * are that the Leaſe ſhall be void, or that the Term 
"++. © ſhall ceaſe; for if it be that the Term ſhall ceaſe, 
then upon the Breach it is immediately ended without Entry. Dali- 
ſon 114, 115. See Cro. Car. 511, 512. and Title Acceptance, 
3 Rep. 64. b. Co. Litt. 215, 4. 5 FEY iT 
How it 5: where be. Uhere the Words of a Leaſe are, that for the F 
Words are, that the doing cr not doing of ſuch a Thing, the Leaſe 
Leaſe ſhall _ or that ſhall ceaſe : Here the Grantee of the Reverſion ma 
_ hall be a Regen. by the Common Law take Advantage of the Breac 
of ſuch a Condition : Contra where the Condition 
is conceived in the Words of Re-entry. 1 Leon. 61. See Cro. Car. 511. 
pl. 6. 513. and Title Acceptance. 3 Re 74. Co. Litt. 215. 4. 
Wherea Leaſeis voig There is 2 Diverſity between a Condition an- G 
without Entry, and nexed to a Freehold and a Condition annexed to 
where not. 2 Leaſe for Years : For if a Man makes a Leaſe for 
0 | Life upon Condition; here, if the Condition be 
broken, the Eſtate which cannot begin without Ceremony, viz. Live- 
ry, being a Freehold, can't ceaſe without Ceremony, viz. Entry; and 
Waerefdre is not void *rill Entry; but in Caſe of a Leaſe for Tears, 
there it is i Jo fatto void without Entry upon the Breach of the Con- 
dition; — a void ben Stranger may take an Advantage, but 
not of a voidable Eſtate by Entry. Co. Litt. 214. 6. 
3+ here e Words of a Condition are, That H 
ROS: the Eſtate ſhall ceaſe and be void, being an Eſtate 
4 + © of Inheritance in Lands, it cannot ceaſe or be 
void before it be determined by Entry. Co. Lit. 
379. & : 


468 ondition. 
aà Condition conſiſts of two Parts, ànd A 


Jf 


Condition. 409 
Ik a common Perſon will impeach one for a 5 

Condition, he muſt ſhew the New Parra os of — 1 
it. Litt. Rep. 139. N e n. 

B . A Leaſe upon Condition that the Leſſee or his Leaſeupan Condition 
Aſſigns ſhall not alien without Licence; yet when bot 3 77 
the Leſſor licenſes the Leſſee to alien, he ſhall ne- Cent, 1b fit fe 
ver; by Force of the Proviſo, defeat the Term the whole Tem. 
which is abſolutely alien d by his Licence; ſo that 8 

hereby he has diſpenſed with all Alienations to be made afterwards. 

Rep. 120. | | | | 
ay cülbere a Leaſe is made to three, upon Condi- 
tion that they, nor any of them, not alien 
without Licence, and afterwards one aliens with cence; one aliens with, 
Licence, and the others without: Adjudged, That and the other withour 
the Condition being determined as to one (by the is determined. 
Leſſor's Licence) it was determined as to the reſt. « | 
4 Rep. 120, &. | 2 | | | | 

D - ACondition being entire, proce ſevered by An entire Condition 
the Act of the Parties. Ibid. 120. b,; 

E The Condition of a Bond is, That a Man ſhall _ The Condition wo, 
grant all his Lands in B. in the Tenure of J. S. Tad i grant ll 
The Defendant may ſay, That he hath not any gn, That he hath 23 
Lands there: So if a Man be bound to be nonſuit Lands. 
% Thar he hath oe Aten there. Rr other, t, egg 

p t he no Action there. other- 
with it is if the Wade the Cloth th part. Ce 
The 


r to be nonſuited in a Formedon. 2 Rep. 
33. b. 34. 4. 53 | | 
F A Bond-was conditioned to pay all ſuch Sums, 
that he is to pay by his ſeveral \ Writings Obliga- A 
tory, then the Bo to be void. It is no Plea to ped to Gy there were no 
ſay that there were not any Writings Obligatory, 
obliging him to pay any Sum, becauſe it is repug- 
nant to the ition, and alſo an Eſtoppel. Da- 
liſon. 28. pl. a. 
hen a Grantee upon Condition is to make an what Time to per- 
Eſtate to the Grantor, and no Time limited for it; form the Condition, 
he ſhall have during his Life to do it, unleſs ber noa i limited. 
haſtened by Requeſt : But if the Grantee dies be- | WE: 148 
fore it is done, it is a Forfeiture of the Condition. 2 Rep. 78. b. 79. 4. 
See much good Matter in the 6 Rep. 30, 31. to this Purpoſe ; and 
b Rf FH ad ug 
When the Law appoints a Man to do a Thing | 
during his Life, he — t at his Peril to ſee it per- 
formed; otherwiſe the Bond is forfeited. But when 
a Man hath an Election to do one Thing or another 
before a certain Time, and by the A& of God it is 
become impoſſible that he ſhould perform the one, 
the Law ſhall excuſe the other. Cro, El. 399 
2 * 


410 


of Covenant. g 
| 8 & N. cap. 10. 


Howto aſſign aBreach 
upon a Bond, for quiet 


yment. 


This Replication is naught; becauſe he did not ſa 
good Title. Vaugb. 121, 122. 


Replication naught for 
not farting forth upon 


Dow the Law came to be altered in the Caſe of 
Bonds conditioned” for the Performance of Cove- 
nants, ſee Title Covenant, © YL i= chi 

A Bond was enter'd into, with Condition for 
jet Enjoyment; the Defendant pleads, That the 
laintiff enter'd, and might have quietly enjoyed; 
the Plaintiff replied, That he was outed by J. 
y that J. S. Had a 


| A Breach of the Condition of a Bond was al. 
ſigned in the Recovery by Verdict in Ejectment 


- 


what Title the Recove- upon A Leaſe made by 'A. B. and doth not ſhew 


>) Oo bows 


what Title A. B. had to make that Leaſe, but onl 


avers that he had a good Title, and doth not ſay that he had à g 
and Eigne Title before the Leaſe ; and therefore naught, tho? after 
Verdict upon a collateral Point. Cro. Fac. 315. pl. 17. | * 


Ho to plead, where 
ſome are in the Nega- 
tive, and ſome in the 

tive. 


How when the Ne- 


gatives are againſt Law, 
and the Affirmatives 
lawful. 


How where ſome are 
void, and others not. 


Where there are in Indentures Covenants in D 
the Negative for Non-Feaſance, and in the Affir- 
mative for Feaſance; there the Defendant is to 

lead ſpecially to the Negatives, that he hath not 
favs ings and to the Affirmatives, that he hath 
performed them. 

When the Negatives are againſt Law, and the E 
Affirmatives lawful, there he may plead Perfor- 
mance generally; and the Court is to take Notice, 


that the Negatives are againſt Law. 


When ſome Covenants are void by the Common F 
Law, and others not void, the Bond ſtands good 


for thoſe that are good, but not for the other. 
| Hob. 13. in Margine. © X, 

Where a Condition here a Condition of a Bond ſhall be ſaid to be G 
of » Bond hall be (aid. againſt Law, and that therefore the Bond is void, 
ET : the ſame ought to be intended where the Condi- 
tion is expreſly againſt Law in expreſs Words, 
and not for Matter out of the Condition. 1 Leon. 
73. Caſe 99. 3 

The Condition of a Bond was, That if the De- H 
fendant acquitted, diſcharged, and ſufficiently ſaved 
harmleſs the Plaintiff from all Bargains, Incum- 
brances and Charges, that then, &c. The Defen- 
dant pleaded that he ſaved him harmleſs from all Baryains, &. but 


did not ſhew how he had diſcharged him; it was naught. Cro. Fac. | 


165. pl. 1. 5 
Where a Man is band „ UUhere a Man is bound to acquit another of J 


ſuch a Debt or ſuch a Suit, it's not ſufficient to 
muſt gee « Diſcharge, fave him harmleſs; but he muſt procure a ſufficient 
den Diſcharge. Cro. Fac. 340, 165. 


1 : 2 
288 4 
% . 


Where a Condition is 
to acquit and diſc 
it muſt be ſhewn how. 


Bit 


A But where a Condition is to ſave harmleſs, the 
Defendant may either plead ſpecially how he hath 
ſaved harmleſs, or elſe Non dampnificatus without 
ſhewing how ; becauſe he pleads in the Negative. 
Cro. Face 363. ph. 24. 2 

B here there is a Condition in a Leaſe to be 
void, if 101. be not paid at a certain Day, the 
Grantee of the Reverſion ſhall not enter if the 10 l. 
be not paid ; becauſe the Condition is collateral, 
Moore Caſe 1228. | 

C There are ſeveral Reſervations'in a Leaſe, and 
ſeveral Conditions for Re-entry for * 
of the Rent: Adjudged that the Demiſe ſtands 
joint and entire, and ſo doth the Condition, not- 
withſtanding the ſeveral Reſervations of the ſeveral 
Rents. Moore Caſe 241. 5 

D Ik an Uſe be limited to certain Perſons, until 
A. ſhall come from beyond Sea, and attain his Age 
of 21 Lears, or die; if he doth not come from 
beyond Sea, or attain his full Age, the Uſe ceaſes. 

Co. Litt. 225. 4. 

E @lhere a Condition of a Bond is to do a colla- 
teral Thing, the Acceptance of another Thing can- 
not diſpenſe therewith. CYo. El. 458. 

F A Condition to pay 30 J. as ſoon as A. B. and C. 
ſhould come to Twenty-one; he pleads Payment 
tam cito as they came to Twenty-one, but ſhewed 
not when they came of Age, nor Time of Pay- 
ment: And held to be naught. And per Coke. A 


Condition to pay 100. 
at a certain Day; the 
Grantee ſhall not have 
the Benefit of it, be- 
cauſe it is collateral. 


Several Reſervations 
of Rent, and ſeveral 
Conditions of Re-entry 
for Non-pay ment. 


x 


How it is where rhe 
Condition is both in the 
Conjunctive, and Dif 
junctive. 


How it is where the 
Condition is to do a col- 
lateral Act. 1 


It is a Rule, that the 
Certainty of the Time 
and Place, and Perfor- 
mance of a Condition 
ought to be pleaded. 


Defendant ought to plead certainly the Time,\ and Place, and Manner 
of the Performance of a Condition. Cro. Fac: 360. 


G A Condition to pay is intended preſently. 
Comber. 445. 


H A Condition to do any Thing againſt Law is 


void, and the Bond is fingle. Bid. 246. 
I here the Condition of a Bond is to pay, c. 


— to the Intent of a Covenant in an Inden- 
ture of 


Of pleading toa Con- 
dition. 


e ſame Date, between the ſame Parties, the Defendant may 


plead Payment according to the Form of the Condition; for the In- 
denture is but a further Deſcription ; but he is eſtopped to ſay, Nul 


tiel Indentur. Ibid. 377, 397. 
K Condition to pay on the Birth of his firſt Child 
by his Wife, or other Woman, and Held good. 1h. 37. 
L Condition of a Bond miſtaken amended by a 
Decree. Ibid. 62. = N ' 4 
M Condition of a Bond was, if the Ship be hin- 
der'd by Streſs of Weather, or Leakage, ſo that 
ſhe return not; the Ship is drowned, this was 


5s K 


What a good Condi- 


Conſtruction of the 


Words, if a Ship be 
hinder'd by of 


Weather. 


held an Hindrance within the Words of the Condition. Skinner 3. 


Pr. 3. 


412 | Condition. 


Mr. B. deviſes to his Daughters G. and F. A 
E 20,000 l. a-piece, to be paid at their reſpective 
ü | tion not being complied Ages of twenty-five Years, or Days of Marriage, 
| with inthe very Words. ſo ag ſuch Marriage be not before ſixteen, and fo 
as ſuch Marriage be with the Conſent of the Lady C Mrs. B. and one 
Lea, or one of them; and if either of my- Daughters ſhall ma 
otherwiſe, then ſuch Daughter ſhall have only 10,000]. In the Li 
of B. there was a Treaty of Marriage p between F. and the 
Lord S. which broke off, and after his Death it was renewed again, 
and the Marriage had with Conſent; but before F. attained her Age of 
fixteen, and it was decreed in Chancery, that the 10, oo0 I. was not 
forfeited ; for that the Conſent was the chief Thing which was had, 
and the Time but a Circumſtance, which had been diſpenſed with by 
Mr. B. himſelf, in his Treaty 5 his f 1 
Upon a Writ of Error upon a Judgment in the B 
3 _ yr e Grard Seſſions in Wales, 2 T. havi 
which the Leſlor of the three Daughters, deviſes the Manor of D. to Fane, 
Lie prong. ay ng and her Heirs for ever, provided ſhe marry my 
complyingwiththeCon- Nephew J. at or before ſhe attain the Age of twenty 
dition norbeingexpired. one Years; and if ſhe refuſe to marry my ſaid 
Nephew TI. or be married to any other before ſhe attain the Age of 
twenty-one, then he deviſes D. to his ſecond Daughter Mary, and her 
Heirs; and he deviſes his other Manors to his other Daughters with 
the like Limitations ; and then follows this Clauſe : Provided, and 
my Will is, that if neither of my ſaid Daughters ſhall be married to 
my faid Nephew before their reſpe&ive Ages of twenty-one, then I 
deviſe the ſaid Eſtate of D. and &. to my Wife and five other Truſtees, 
and they to ſell and diſpoſe of the ſame, ec. the Judgment was af- b 
firmed ; for the Will is, If Fane and Mary do not marry T. before 
their Age of Twenty-one, that then the Truſtees may fell; and 
therefore no Intereſt is given to the Truſtees till their Age of Twenty- 
one; and it appears by the Verdict that Fane was not twenty-one at 
the Time of the Ejectment brought. Skinner 301, 31 9. | | 
A048 at bi" A Condition made impoſlible by the A& of God C 
| can't be broken. 2 Salk. 170. 
Dee the Nature and Effect of a Condition Pre- D 
cedent. Bid. 171, 231. 
Releaſe. A Releaſe of all Demands will not releafe a E 
Promiſe unbroken, or a future Act. Jbid. 171. 
How to be conſtrued. A Condition is to be conſtrued as an Agreement F 
according to the Intent of the Parties. Ibid. 113, 


171, 172, | | 

a Condition is under-written or indor- G 
ſed, if it be void, the Obligation is without any, 
and remains ſingle. id. 172. 


Condition void. 
Obligation fipgle. 


where it is 1 and made one H 
ith the Lien itſelf, if it be impoſlible, the whole 
ti void. Did. f ο⁹e. 57 


1 : =” ' . 
9 £ nr: 
1 


Condition Pꝛecedent. 


413 


A Condition to exhibit an Inventory into the Spiritual Court before 
ſuch a Day, the Defendant in Excuſe muſt not only plead, that no 


Court was held; but alſo, that he was there ready. 2 Salk. 172. 


B - The Condition carries in it the Words of the Obligee, and ſhall 


be confirued favourably for the Obligor. 3 Sul. 95, 118. 


Condition. 
e 


upon doing of ſuch an At as ig agreev **** 


Condition Pꝛetedent. 


1 Condition Precedent is where n Ban, - Condiion Prectet, 


upon, ſhall have duch an Eſtate, 02 ſuch 
a Bargain. 


D In a Condition Precedent a Man ought to — Nothing till the Pre- 
ing 


form the Condition before he can take any T 
by the Grant, or bring his Action. Cro. Fac. 


cedeat Cendition is per- 
1 


E Mͤhere there is a Condition Precedent, che Eſtate Condition Precedent 
ſhall not be removed out of the Perſon who hath wuſt be firſt performed. 


the Eſtate, until the Condition is performed. 2 Plow. 
83. 4. 
F a Where an Eſtate is to be created upon a Condi- 


U 13 
tion impoſſible to be d, there the Eſtate Condition 5 


ſhall never come in eſſe. 1 Leon. Caſe 311. 


G A Pan covenants to aſſure an Eſtate, and the Where the Words are 
other covenants upon the Aſſurance Perform'd to 3 frm formed, and to be per- 


pay ſuch a Sum; here the M is not to be 


5 


until the Affarance. if it been in K of the Co. 
venant to be ge er he tad been bound o enn 


ſently, to take Advantage his — 


note a Dif- 


erence between the Words ee and to be performed. 2 Leon. 


Caſe 264. 


H A unt upon Condition de w have Ae bg. 

Fee may be made as well of Things which lie N 
in Grant, 3s of Lands which lie in Lvery; and We e 
may as well be annexed to an Eſtate- Tail. which" cannot be mere; 
as to an Eſtate for Life or Lears, which may be merged by the Accel 


414 Confeſſion. - 
fion of a greater Eſtate : But ſuch Encreaſer ought to have theſe four 
following Incidents. 8 Rep. 57. 4 | 


I. There ought to be a particular Eſtate for A 
Fan! na _ 26 3 ol the e of a greater Eſtate 
Eſtate. to be built upon, which muſt be permanent, and 
not at Will. | | 
II. Such particular Eſtate qught to continue in the Leſſee or Gran- B 
tee, until the Encreaſe happen. 15 
III. It ought to veſt at the Time of the Contingency, otherwiſe it C 
will never veſt. | | 
IV. The particular Eſtate and Encreaſe ought to take Effect, either D 
by one and the ſame Inſtrument, or by ſeveral Deeds delivered at the 
ſame Time. 8 Rep. 7% — | nates b 
: n Agreement that A. o ſomewhat, an 
Þ, Vhar is a Condition for the doing, B. ſhall pay; the latter is a Condi- 
| tion Precedent. 2 Salk. 171, 231. 
But where a Time is fixed for the Payment, it F 
will vary the Conſtruction. Bid. 113, 171. 
Were Non-perfo- UUhere a Condition is precedent to the taking G 
mance differs fromaFor- of an Eſtate, Non-performance differs from a For- 


— fiiture thereof in Equity. Bid. 231, 2. 
Words of a Condi- QUUhere the Words Ita quod make a Condition H 
tzon. | | Precedent, and where not. 3 Salk. 59. 
8 here the Condition is precedent, where not. I 
| Ibid. 95, 108. | 


th. 


Confeſſion. 


F the Plaintiff in an Ejectione firme will not K 
ſave the Tenant of the Land, againſt whom 
. the Action is ht, harmleſs from all Dan- 
e the An, gers that may befal him, by Reaſon of the 
otherwiſe not. Action brought againſt him, the will ſuffer 
| the Tenant to confefs the Action: But if he will 
ſave him harmleſs, the Court will not ſuffer him to do it. (1 Nou. 
1650. B. S.) For as it is Reaſon that the Tenant ſhould not be pre- 
judiced by the Suit which concerns him not; ſo neither is it Reaſon 
on the other Side, that he ſhould prejudice the Plaintiff by doing of 
* 5 vo bobs te ors e151 e 5 


If in an Ejeftione firma 
the Plaintiff will not in- 


, * 


5 „ 
that which: he receives ck 1 Bo by ip and by ſuch his ©. 
doi hinder the bringing the Right of he er connector ; 
x . & afide, 201 Jude- 


ment enter'd Seelen on the Mite of th 
Plea. DD: 78. ** 


A Onfirmation is, when any one who 
 , Right to Lands makes a Deer 


— bis Baan perch 


void in re ate 
void — LI 
Law, but did only want Law to authorize them, zun chan 
if they be afterwards: confirmed by Ad of Parlia- 
ment, the Confirmation is good. Cm ONLY 
BR) To confirm a Thing, is 
Strength and Power to a Thing which 
weak and imperfect Being, yet hath a Bei 
But to confirm a which is 
null in iſe, — 
ve no _ 
Law, are ng add comer 


D 


- 


Every Confirmation neither eber, Gf. 


or Diminuens, and what they are, and how they 
operas, ee 9 Reps 143. 6 | 


Of 


operate. 
9 a 


——— — —— 
— — — 515 Lemay: * - A 


re 


416 
No new Services or 


Rent can be reſerved. | 
Confirmation for an 


+3 «© *# * 
ditt! 4 


wy — 
Eſtate good. 

A Confirmation of 
Dimiſſionem pred. for fifty 
Years. ___... 


And a Confirmation 


for fifty Years only. 


Where a Deed enures 
by way of Confirmation. 


A Parſon” leaſes his 
Rectory for Years, and 
it was confirmed by the 
ſucceeding Patron and 


Ordinar 3 and good. 


Feoffor confirms the 
Eſtate of Feoffee upon 
Condition, the dn 


tion is gone. 
i [ : g * 


-of a Rent in Fee, 

2 - 2 = the 

ndition is ro = 
Rent 


, ever./|5'Rep. 81. 4. J. For 4 Confirmation cantiot | 
be for à Time, but is as perfect as it can be notwith- 


ſtate that is void in Law. Co. Litt. 295 


or Patron at the Time of ee, — yet cate 


* ſhall hold it without any Condition, be the 


40701 $1 03099705 Rene Ripe :Dgp-oh 
Feoffee on Condition 


But not upon Condition. id. 


Confirmation.” 


Upon a Confirmation unter! r 
can be reſerved. 9 Reh. 142 15 
yy ae, it is good! for 5 


Difſeiſee confirms 


ſtanding the Reſtriction of Time. Vaugb. 77. 


A Confitrmation-may make a voidable or'defea- C 
ſible Eſtate: good; but it cannot work * an E. 


A Dean and Chapter confirm dimiſſionem pred. D 
for fifty Years & non ultra; the fifty Years are ex- 
pired; by the Words Dimiſſionem pred. it goes to 
the whole Term: But if it had been for Years 
only, then it had been ory 18 for ſo much. Co. 
El. 447. pl. 12. and 472. 


na r t enures by Wh 2 1 


tion from the other, not 57 8 way o ol rer Cro. 
Eliz. 707. 

A Parton leaſes his ReQory: 
this was confirmed by the en ka len, 
ſucceeding Patron, —— of them 


judged good. Cro. Car. 38. pl. 3. 
Feoffee u _ Condition makes a Feoffment over G 
abſolutely; the firſt Feoffor confirms his Eſtate; ihe 4 


firmation made 3 or after the Condition bro- 
Feoffee upon Condition grants Aa Rent in Fee; H 


the Feoffor « another Deed confirms it to tim and 
his Heirs; afterwards the Condition is broken, and 


the Feoffor — for the Breach, yet the Rent re- 


mains. I Rep. 147. ö. 

a Confirmation: is to bind che Right of him | 
who makes the Confirmation, but not to alter the 
Nature of the Eſtate of him to whom the Confir- 
mation is made. _—_ 51. 

A Confirmation ſhall not diſcharge a Condition, K 
but it is only to bind the Right of him who made 
it in the Poſſeſſion 'of him to whom it is made : 


A new Charter may be uſed a nen Grant, or 1 
ee e 2 hr 1 


fs 


4 
* - % " * 
* + ® - . 
9 
* 


217007 1 


e! 


© + % 


Coneys +Coney-Burrows, 


are fereNature 
the 


Man Ps 25 MERE on bie s own © 
Land, which — ſo much, that they 
deſtroy the Profits of his Nei 
Lands: No Action lies for this. But the 
Owner of the Lands may kill, them, becauſe they are fere Nature ; 
and he who made the Coney-Burrows thath'hnot any. Property in them. 
5 Co. 104. b. But 2 Leon. Caſe 254. ſeems otherwile in Caſe of Coney- 
Burrows, made in a Common, by the Lord; but if there be not ſuffici- : 
ent Common, an Action on the Caſe will ie againſt him. | 
B A Commonet cannot kill the 178 upon the 4 Commoner cannot 
Lord's Land, for he hath nothing to th the a hn SO 
Land but to put in, ds Cattl, and may not med 
dle with any Thing of the Lend bers; che 
Lord may have great Beaſts there, ſo alſo he may, e 
have Beaſts of Warren; and if t Lord {urcharge it the Logd furh 
the Common, he can only have his Alle or Action eres 
on the Caſe. Co. Fac. 195. pl. 21. The Lord hath SHI oy 
a ny 3 in them, and may ſay Cuniculos ſuos fo Where che Lord ia 
long as ey are upon his own Group, . but not ſay Cuniculor ſues. 
6 when they are gone pts, troy Co A 
A Commoner cannot de neys nor Coney- = A Commoner cannot 
Burrows; for he hath nothing to do my the ney — Oy 
mon * for the feeding of his Cattle. Co. ac. 
229. pl. 7. | e 
D And Men lies not for a Commoner againſt a An Action lies not for” 
Man for maintaining of Conies in his own Ground, SCI | 
. whereby they damaged his Common; but by all jag into his Common, 
; ed ges, he may kill them, for no Body th bur he may kill them. 
rty in them. Co. Car. 387. pl. 20. 388. 
See Gro * 195. pl. 21. that a Commoner cannot kill che 1 
Coneys which are upon his own Land. See 2 Op 292. 
E CTteſpaſs for breaking of the Plaintiffs Clote, TreſpaG for £ 
and hunting of his Coneys: Moved in Arreſt of {77 and N 4 
Judgment, that no Action lies, becauſe they are | 7 
3 


18917 


305 2 


— 


418 2 -  Conlideration. 

Nature. Ch. Juſtice. The Conies are as much in his own Ground 
ny the 2 25 a Warren, and the Property is rationi ſoli; the 
Warrerr 5 Mod. 375, 376 
- Where Coneys are nt. Coneys are fere Nature, and not tithable but A 
Uthable. 2 Cuſtom. 2 Keb. 140. 8 IO. Bro. 11. in Diſmes, 


" 
TI 6 * 3 a. A 77 OY ys 2h. r 2 1 5 "PF. E 


994 


a 


— * 2 


— 


Con deration. 


=; and Sale. 


Conſiveration is the materſal Part ot 15 


Contrast; without which no Contrat 
> can bind the Parties. 


A Man may fl his One may ſell hig Freedom and Privilege for * 
| * Conſideration (Trin. a4 Car. B. R.) But without 

a Conſideration he cannot wit rt with it ſo, but that 
he may recall his Grant of it at his Pleaſure; for by the Conſideration 
there is quid pro quo, and it is intended he hath a full Recom nce for 
his Freedom, by reaſon of his.own Contract. See more of thi in the 
Title Bargain and Sale. 

If there be no Deed to here a Fine is levied, and no Deed to lead D 
ar Apa the Uſe of the Uſe, this Fine ſhall in Conſtruction of Law 
the Conuſor. be to the Uſe of the Perſon who levied the Fine. 

ARion for Breach of Ak there be a double Confideration for the E 
Promiſe ed on grounding of a Promiſe, for the Breach whereof an 
unn — Yer Action is brought; though one of the Conſidera- 
i = bother 6534. tions be not good, yet if the other be good, and the 

W PR broken, the Action will well lie upon that 
Breach. (Trin. 1651. B. &) For that one Conſidera- 
tion is e . the 1 0 K 
It is a R t every which is a Ground 
ee for Equity, is a ſufficient Conſideration; Latch. 21. 
No Conſideration can be good, if not, that it G 
—— 1 either the Charge of the Plaintiff, n. 
nefit of the Defendant. 1 Leon. 114. 


3 The 


n 


. Conſideration. —_” 


A The = of -* ä 
| Chancery, hough a Court of Equity, yet ad- of of WEEDS 
judged a. good Conſideration to an 
upon. Cv. El. g 4. pl. 14 and 766. 
B To ſtay proſecuting upon a — Drlaeins PR | 
aker Judgment, till the; next Term, he of an Outlawry, 
the Money; adjudged a good Conſideration, the den 
inſiſted 725 it was only at the King's Suit. 
CA Conſideration future ly to be performed muſt 22 Conſideration fu- 
be alledged to be preciſely perforwek) otherwiſe nut the — 
the Action lies not; and an Allegation thut paratut — 
of to perform, will not da. Go. Far. 383. pl. 3. 
In Conſideration that the Plaintiff ww + -pay on ed. 
9 72 ſo much for his Wares as they coſt him, he the lr would pay 


promiſed nor $0 keep a Mereer's Shop any longer in ot ti be ge 


any Man from uſing his law 1 Trade, Hur contra. Afton de 3 

E and one may upon a valunble Con- doch. e 

| Son, e e Ge from 905 his Trade in 

uch a ace. ac. 3 19.3 

E 2 hn for 1 ew Ey lc be In Confident of 
henceforward a_Draper's — in Nek 180 . He erer heel 

Market, . and Fg, good. Ibid. 19 | Draper'sShop in N.nd 

24 Conſideration ought. to, be — of Profit 4e be gelt. 

and Benefit to him to whom ibis done, by 


reaſon derten 
l or Trouble of him bb doth it Cre. 8 


G n of the Confideration be nd, u lt Part of a Conſde- 
ticeth, and he ought to alledge Performance e bog 

that Part of the Go Confideration which is material! 0 0 

kr drugs - But where a Conſideration conſiſts Dub 1 u anti 


of two or more Parts, and every of them is valu- u oc ore Pans, and 
able, there he ought io des Performance of every Nee ew 


Part thereof, Co. Elia. 579. 

But if two Conſiderations be alledged, and one IFone of the Cetas | 
of them is found falſe by the Jury, | 
: Cra. EL 848. pl. 1. 


of 


tion. 555 iz. 847. pl. 848. 

A Conſideration which is void in Part, is void 
in the Whole. Hob. 126. Whole. 
L An A/hmpſit lies not upon an illegal Conſidera- 
tion. 2 2g 161. 1 44 an 

A Conſideration executed cannot be traver 
becauſe it is - and incorporated with the Pro- car cannot be tra- 
miſe : And if it were not then actually done, it is 
Nudum Pactum. Hob. 106. 

5M But 


"oe if the Promiſe be e as in Conſi-'A 
les Jeration that you will ſerre me a Fax, J will give 
you-5 l. you cannot bring — Action till the 
Service is performed: But if it were upon a Pro- 
But otherwiſe, when mise wi * Side exegutory; there needs no A. 
* 4 FOOT verment of Performance; for it is the Counter- 

802 pfromiſe, and not the Performance, which makes 
—— the Conſideration. Hob E. 106. See Oro. Ni. Cm 
A free Gife 3s good Che La eſtabliſhes free Gifts without Contide- B 
vihoursConkderarion. rations, ol. 230. | /- a be 


''A kalle Conſideration material, if ſhall not C 
for th ee. hurt a Grant of the King; yet a Faſt, Gull 
3 if not performed, Will avoid it. Hob. 231. 
What e ' Confideration of natural Affection only, and D 
ui Ns A Conſideration of natural Affection with 201, will 
. on _ an Uſe to a Son. But Confideration of 201. 
1 1 to à Son without natural Affection, will not 
tab — an Uſe without Inrolment. 1 Lev. 56. 
A Feoffinent without If a Deed of Feoffment be made to two or three, E 
5 Uſe of the Fear. the of Lands or Tenements, and no Conſideration is 
b ſſed in the Deed for the making thereof; it 
ſhall be intended by the Law; that it was made to them in Truſt for 
the Uſe of the Feoffor: So likewiſe of a'Fine or Recovery: (Mich. 
24 Car. x. B. R,) For it ſhalt not be. he ſhould part with his 
Land without a Conſideration; and y@ the Deed ſhall be conſtrued to 
operate ſomething, and alſo that: which 1 Nr 5 
aſderation A. Conſideration. alt 1s not 
nor good As if a Man hath difburſed ſeveral Sums for me 
__ er Requeſt; and afterwards I ſay to him, 
that in Confideratidn that h id n did he ſaid Sums for we, I pro- 
miſe to pay him. —— my becauſe it was executed 
before. Moll 220, pl. 357. But aner, if my Requeſt. Co. El. 282. 
ee wor 3 gal 96. G 
Where it is ot good, yet the Jury ths ae Change b 


3 Salk. 17. 


94 1 - » : a. 
N ” " 


3+ Arian 


. n INT | 
ey rings as faifely ta indic a Man 1 
of Felony, oz other unlawful Crime: And 


there muſt be two o2 aten nit. 
| See 33 K. 1. Stat. a. 5 "NF F 


When « Grand Inqueſt of themictvexindif be FOOT PI RA 
of Murder or Felony, and after the bs ac- Nad Jury, bare dhe 
ty of Mur- 
quitted, yet no Con racy lies for him is de- der, Ge. is acquirred. 
quitted, againſt the Indictors: Becauſe they are re- | 
turned by che Sheriff by Proceſs of Law to make Enquiry of Offences 


upon their Oaths, «pd it's d Service e. the King and Common 
wealth. 12 Rep. 23. | 


C Caſe lies for malicioſl ecuting of an In * Caſe, es for malici- 
formation in the 1 — pdf * — Bl 
Battery, wherein the now Plaintiff, then in the Clerk of the 

dant, 1 ct 55 Care, K K. A 
5 a f lies —— of in, falſe 4 ; 

D it ng ot an i a 

cious Indictment, which was quaſh'd. Vide f 

. It lies not where the Defendarit was e- 

R and why. hag | | 

E Caſe for maliciouſly and falſl accuſing the — rays 

. — Felony, and preferring a Bill of Indict- the Plain 2 

him at the — whereupon it wis and preferring of an In- 

— noramus. See Cro. Fac, 490. pl. 10. where dictment, 

it is that exhibiti 4 a —— true juſt 85 * 4 

Preſumptions is excuſable: Yet when it is alledged that he falſe. 

malitinſe, TS tw juſt Cauſe, accuſed him of Felony, and exhibj- - 

od ap} malitioſe, i is « juſt Ground of Aion for the 

ki alſo 1 Roll, Abr. 111. 1 1 Vent. 18, 19. 

1 Saund. 228. It was ſaid in a Decla e Defendant cauſed 

him to be indicted, Cc. and th the fey? ſaid, 1 and 

ſaid, That it was a good D n need not 'to be Ignoramus, 

2 Jones Rep. 20. 3 a 

er 


E | 
Vide Indictment, poningan 


422 


Tho? an Action lies 
for falſly indicting of 
Felony, yet never was 


for Treaſon. 


But ſince adjudged, 
that it lies for Treaſon. 


No Action lies if the 


Indictment was naught. 


acqnietatus; if the Indictment was not good, an Action 


Conſpiracy. 
Per Coke, Chief Juſtice. Tho' an Action on the A 
Caſe will lie for procuring one to be indiQed for 


Felony, yet ſuch Action was never brought for 


procuring one to be indicted of Treaſon. Cro. Fac. 
358. But Cro. Fac. 15. pl. 6. adjudged upon great 
Conſideration, that it well lay, which they ſaid 
was the. firſt Precedent. 
Ak a Man brings an Action on the Caſe, for ma- B 
liciouſly cauſing of him to be indicted of an Offence, 
and proſecuting of it until he was ah ng modo 
oth not lie, 


for he was not Legitimo modo acquietatus. Hill. 8 Car. in B. R. between 


A Declaration held 
ood, without (aying, | 
Fade acquietatus, or 


premiſſis. 


Hunt and Lines: And 3 Leon. 139, 140. A Decla- 
ration was held good where it was only ſaid, Quo- 
que acquietatus 615 without ſaying of Inde, or 
De premiſſts. Telu. 16 1. Cro. Face 130. pl. 3. Cro. 
Fac. 230. pl. 8. Cro. Car. 286. pl. 33. 420. 


There muſt be the The Words Falſo &. Alalitioſe are abſolutely C 


Words Falſo £3 Malitioſe. 


It lies for anAcquittal 
upon an Indictment of 
Treſpaſs. 


It lies not where the 
Grand Jury find the Bill. 


Good Advice givenby 
the Chief Juſtice for the 
bringing of this Action. 


Expreſs Malice muſt 
be found. 


Where it lies, and 
where not. 


* — be — Ma- 
ice that will tu an 
Action. IF 


any Colour or Cauſ 


One alone cannot con- 
ſpire, 


Bu Caſe will well lie. 


neceſſary in theſe Declarations. Danv. 208. ce 
Danv. 213. Cro. Fac. 194. 

A TUrit of Conſpiracy lies for him that is indi&- D 
ed of a Treſpaſs, and acquitted, though it was not 
of Felony. 3 4: 13. 3 Leon. 140. So alſo upon 
an Indi&ment for a Riot. 5 Mod. 405, 406. 

This Action ought to be handled with a great E 
deal of Caution after the Grand Jury have found 
the Bill ; but indeed unleſs it be d, no Action 
lies, for the Party is not dampnified, neither is it 
a good Ground of Action _— a Man that bare- 
ly proured him to be falſly indicted, but there 
muſt be expreſs Malice found, that it my appear 
that the Proſecution was not for the Sake of Juſtice, 
but to gratify the Party's peeviſh Revenge or Ma- 
lice. 5 Mod. 410. See Latch. 79, 80. 

Where the Indictment is preferred maliciouſly, F 
and contains Matter of Imputation and Slander as 
well as Crime, there the Action lies; but not where 
the Indictment contains Crime without Slander, as 
forcible Entry, ec. Raym. 180. 

Ik the Perſon were ever ſo innocent, yet if there G 
were a probable Cauſe of Proſecution, an Action 
will not lie; for it muſt be dire& Malice, without 
e, that will ſupport an _ Mod. Caſes 25. - 

Conſpiracy was brought againſt two; one is 
found Not — 2 the other not, the Plaintiff ſhall 
not have Judgment; for one cannot conſpire alone. 
But in an Action on the Caſe in the Nature of 2 
Conſpiracy, it had been good. Cro. Eliz. 701. pl. 18. 
Cro. Fac. I 94. 

4 Where 


3 28 423 
A where no Action of Conſpiracy lies apainſt two, _ Caſe lies not where 
no Action of the Caſe lies | againſt one. 2 Bulftr. Conſpiracy doch lis 
N — — . = 
B "Tn Action lies not againſt a Juſtice of the Peace, Wheie it lies «gainſ 
who ſends out his Warrant upon a falſe Accuſation; * _— the Peace, 
but it lies if he make it our any. Aba where not. 

tion. 1 Leon. 187. BIS 24) | | 
C Jt lies for 15 and 8 citing *. a Fora falſe and mali- 


Spiritual Court. 


amined ir it, here no Agion So ut if ſuch a 
th ſtolen, &. and procure 
12 ** 9227 the Part pon ſuch Surmiſe, here 
an Action all lie. 2 5 Caſe 146. See Clo, Fa, Face 130. pl. 3. 131. 
* Fi p2obable, Cauſe will not excuſe a Man for in- >. probable * 
of another of a Treſpaſs; for ſince he might Cauſe will not excuſe 
— ught an Action, the Indiament will be len. 
taken to be malicious. 2 05 266 :....- 
G At one is acq "ped, .h other cannot be found Ant we and one 
1 and yet in ſome Caſes they may. 3 Salk. 99. 

H Conſpiracy, cho nothing done in Purſuance of The Natare of «Con! 
it, is an Offence, and that whether it be to charge * 4 5 
| 8 with an Offence Temporal or Spiritual. 2 on: . 

And che bare meeting and conſulting to charge Wen Indidable. 
kh an innocent Perſon, is indictable. Mid. 
K 5 in the Indictment it need not be averred Where Innocence need 


that the Party is innocent; for to charge falſly is a by gb 

tantamount. id. L245; 

LY 1 The Venue therein muſt be where the Conſpi- Fee, 
"uu 


+ 74) 


and r — where put in Executio 
M hy Br onfederacies, &c. are one of the? 


to err FAT of Oer an Rs rd 


en of for. 2% hae 
Dee 


. | Conflable, 


2 8. &. £ » @ > 
, ®- e * f 
YN 4.0 * 2 * 2 
* 
> 44 * 
1 * 1 1 0 


Contable. 
Tel. 


Conſtables, what. = () F Conſtables there are tuo Sozts: 


High Conſtables, who are Conffableg 
of an Hund2ed; and Petty Conſtables, 
choſen yearly at the Court-Leets, fo? 
Uills and Townſhips within their Jurildickions. 


If a Man choſe Con- Ik one that is elected to the Office of Conſtable 
ſtable refuſe to take the refuſe to take the Oath to ſerve in that Office, this 
Oath, 5. nay vet Court may ſend forth a Writ of Mandamus to him 
1 ; to compel him to do it. (Mich. 22 Car. 1. B. R.) 

For in all extraordinary Caſes, which concern the 
Peace and good Government of the Nation, this Court is to enforce 
Obedience where Ordinary Means fail; as being the ſupreme Court. 

In Default of aCour- Ik a Court-Leet do not ele& a Conſtable where 
Leet, Quarter Seflloas they ought to ele& one, or do not give him his 
may appoint aConſtable. Oath to execute the Office as they ought to do, the 

Quarter-Seſſions in the County where the Leet lies, 
may do it. (Mich. 22 Car. 1. B. R.) For the electing and eſtabliſhing 
ſuch Officers is for the Peace and Safety of the County where they 
ought to be elected; which Peace and Safety is intruſted with the 
Tallices of the Peace there in their Quarter-Seſſions. 


be Idoneus Homo tantibus; that is, a Man of Honeſty, Knowledge, 
and Ability. 8 Rep. 41. 5. And if one be ele& 


| Conſtable who is not Tdoneus, he may be by the 
Or diſcharged. Law diſcharged of his Office, and another put in 


his Place. 8 Rep. 42. 4. 


A Leet may fine for C Lect may fine Mair far refuli to take the ꝑ 


Conftable | ble upon him, but the Seſſions can- 
„ ; but they muſt proceed by Indictment. 3 Nod. 
22. Set wore for this with the Pleadings, 124, 

125, &. eee 
to punim a Man A Pyffoner brought up upon a_ Habeas Cor 


7 5 
— npes * oo that he was committed by che N 
ſtices of the Peace to the Gaol at the Seſſiotis Holden, 

c. till he ſhould obey an Order for taking the 
3 85 i TIC \ 


A 


B 


C 


u 
A Conſtable ought io A Conſtable ought to be Idoneus Homo de Inhabi- P 


o 
. 


F 


Conſtable. | 425 
Office of Conſtable upon him, which he refuſed, becauſe he did not, 
as he ſaid, live within that Liberty: And held, That they ought not 
to commit him (he pretending. that he was not within the Liberty) 
but ſhould have cauſed him to be indicted upon his Refuſal, and if he 
were found to be within the Liberty, then to have ſet a good Fine 
upon him for his Refuſal, and after that to have committed him for it. 
Cro. Car. 565. pl. 4 ; . 
A A Conſtable may, without any Warrant, take Where 2 Conſtable 
into his Cuſtody afiy Perſon whom he ſees com- 5 Cuſtody unde 
mitting of a Felony, or Breach of the Peace. But Warrant. 
if a Perſon be ſeized by a Stranger upon Suſpicion 
of Felony, and the Perſon who ſeized the Prifoner Where a Conſtable 
ſends to a Conſtable to take him into his Cuſtody, e. 
and carry him to a Juſtice of the Peace ; here the | 
Conſtable cannot do this without a Warrant from a Juſtice of the 
Peace for that Purpoſe. Hill. 1 Anne. For if the Breach of the Peace 
be out of his Sight he 8 _ _ 777 pl. 25. 
B A Conſtable cannot impriſon a Man at his Plea- 
ſure, but according to Law, viz. to ſtay him, and „„ N 
bring him before a Juſtice of the Peace, to be there 
examined. 1 Leon. 327. 
C An Alderman of London who was choſen a Con- an Alderman dig. 
ſtable in the County where he dwelt, and was fined N 
at the Court-Leet for not accepting of the Office, * 
had upon Motion a Writ of Privilege granted to | 
the Lord of the Manor and Steward of the Leet to diſcharge him by 
Reaſon of his Attendance upon the Court of Aldermen. Cro. Car. 
585. pl. 3. | 
D @lhere a Warrant is directed to a Conſtabfe to 
bring the Priſoner before him who made the War- i Paier beter, carry 
rant, or any other Juſtice, the Conſtable may Juſtice he will 
carry him before what Juſtice he pleaſes. 5 Rep. 
50. 4. b. | | | 
E. The Statute of 21 Fac. cap. 15. authorizes Con- The Privileges given 
ſtables, and their Aſſiſtants, to plead the general *2 On by 
liſue, and if they recover it, gives them doubte 
Colts; and alſo they muſt not be ſued out of the proper County 
where the Fact was committed. TL | 
F Uhata Conſtable muſt do in Caſe of Vagabonds, ( Whar he muſt do in 
Beggars, & c. See Title Aagtants and Aagabonds. n ens 
Chat in Caſe any finds himſelf grieved by the which gives an Appeal 
8 be 8 of — . . 
eadborough- or Tythingman, to id by any HeadboroughsandTyth: 
of the Parithes or den which they belag 4 ingmen. , r 
by any Sefs, Rate or Tax done by them ot an 
other Perſon relating to ſuch Demands, then fach Perſon may appeal 
ws next Quarter-Seſſions, whoſe Determination ſhall — all 


; a Conttable, 


= 426 Conſtable. 

= Mt A Conſtltable can only make a Servant, but a De- A 
j | ML Royer or dea, 2 muſt; be ſworn, — act of himſelf as well as 
what hei. 4 Conſtable. 2 Nb. 309. pl. 12. 1 Sid. 335. pl. 5. 


h 2 Keb. 351. fl. 41. A Conſtable may depute, but 
the Conſtable is the Perſon reſponſible and ſworn, and the other but 
a Servant or Aſſiſtant; but the n * de WN 
if as the Conſtable himſelf. k 
2 Pow choſen, 3 Salk. 98:: may 4] 45 * k 
p here ma exedute a rant out 
. ane Pariſh, where — Ibid.” 
High Conſtable. The High-Conſtable was an Officer at Common D 
eln, Law —— the Stat. of Winton, as well as the 
Petty Conſtable. 2 Salk. 175, 581. 
Whoſe Officers. And are Officers to the Juſtices of Peace, as the E 
1 fit CO e OeS oe Comber. 204, 


How removeable. you High and berg Conſtables are remove- F 
able, and the Juſtices in Seſſions are the beſt Judges 
of that Matter. 2 Salk. 150. 
Sworn at a Leet. A'Conſtable choſen at 8 Leet is bound to ſerve G 
under a Oy Salk. 175. 
How levyable. But ſuch Penal oy cat de diſtreined for ſons H 
expreſs Cuſtom. Ibid. © 
How Conſtable tobe Regularly he is to be choſen in the Leet or l 
— Turn, but may be in a Corporation by Cuſtom. 
2 Salk, 502. Comber. 360, 416. 
The like. Seſſions of the Peace may appoint a Conſtable K 
in Default of the Leet. Bid. Comb. 20, 328. 
ie Power if wellex- The Conſtable of 4. takes an Oath on Sale of L 
= 2 a Diſtreſs in B. and held well. 2.Salk. 247, 
The like. Ak a Warrant be directed to a Conſtable by his M 
Nees he may execute it out of his Precinct. 
. id. 176. 
When indictable. pe is indictable for neglecting his Duty r 1d, N 
-— either by Common Law or Statute. Bid. 380. 
= Whether Officer an- ere 5 8 2000 in , to 1 0 
| Werbe eme ate Warrant of a Juſtice of Peace, upon the Face 
ee nega "| Nam pears that dhe Juſtice did not 
pore the Offender againſt whom it iſlaed, » within the Time limited 
e Statute, upon which he is convicted; whether he ſhall be 
rr in Treſas for a Diſtreſs taken by him according to duch 
| Warrant. Skinner 443, 366, to 369. 
By whom Conſtable The Steward of a Leet may fine a Conſtable if 5 
to be fined. he refuſes being preſent. Comber. 3614. 
But if abſent it dn to de cee at-ano- 20 
e e 1 8 Did. 


1 
N a N. 
. * - 
ts h #.f 4 a 
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Edatempt. 


A4. F'Conflabls is an Officer only for the particu ih e 
Vill ex otherwiſe by"Cutorn,” as" in Lindon. . . 0 db 69 
-Comber.'3 1, 446. O Y IVOIVEGSE 90:0) 11 « 7 1106 10 i. mM wo 


Sig no . | 
B. *Where be üg to haue Notice ef l. BlaSivn ak . 
© by Warrant of one Juſtice, Ibid. 328. — of ive 
C Db Indiaments -refafing, 6 the laid 0 When to be Indicted 
= Ville Ibidl 16s. Ear Na t oi "nor aß 
p -Jiditmentfo hot 1e. Gz. bo. 
Fg I Ii abfall off Tet Ly 20 3: 3Sv bor __ 
1 What Conſtables mays and ſell Goods Thei power da up- 
diſtreined fob Rent: nid a io offi no Þ e rh 
1 Where ©) Mindemur was granted to to Wer a2 DL zii chen 
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Jen! n! 952 
\Ontempe is a Dicobeniene to the Bules Contempt, what, 
and Divers of a Court which hath 
Power to punith ſuch Offence, 


H has may be committed for a Contempt done to A Man may be com- 
the Oar, but the Matter of the Contempt muſt * — 


be certain, and not doubtful, and muſt be either Kare of the Comme 
in open Court, 4 n Affidavit made thereof, uſt be certain. 

(Mich. 22 Car, 1. B. N) For elſe the Party ma 

perchance be v y committed, which the will be cautious 

Phot ch lies againſt one for a Con 
ttachment one for a Contem | 

done to the Court. (Fill 22 Cer I. B. R. * 5 — pt — 

him in to anſwer the Contempt; and in ſome Caſes 

the Court will command a ipſtaff to bring the 

Party in. 


Hitag 


30 Per 


1 ln bu, on Ads, tt lis 
* 12 en e oy 
„ Halls Bit pi Man £0 another, n del der 
for the Lie, or other to his G 1 : So fat: rot —— 
H . in chat indag ay bebe rikipgs?] DAA 


| now; $96: Pl. 27s © N 10 rr yo 
= 15 duenne. Lie for I the Court makes 0 R nandtion of teſ- B 
=_— 3 . paſs and Zed, that the) Defendant in the 


Action. 3 and: Quſter 
and yet at the Triaf the Defendant will not; 15 


lo chat. che. Phintiff, are the 
Term following, upon the Return Zr oh Mee, and Rules f given, 
hath his Judg 
by the Secondary, upon his Rule to . — Andy, and Guſter: 
And upon a Demand made of the Coſts of the Leſſor by one who 
hath Authority for it, and his Neglect or Refuſal of Payment, upon 
Affidavit made thereof, this Court will grant an Attachment of Con- 
-tempt againſt him, for diſobeying the Rule of "the Court. Paſch. 


24 Car. 1. B. R. 

Tf a Writ of Error to reverſe a Judgment in C 
gs 6 — 95 — is hrought and ee =m_ Notice 
out penn A after a 81 * 0 5 e other Side, 
Writ of Error brought, — Bail be doth notwith- 
and Notice given of i. ſtanding ſue ou 1 this is a Contempt to 

7 this Court. Trim 24 Car. 1. B. R.) But it is 
no Contempt, if 1. alf 8 det pM Bs yen, to the Attorney of the Writ 
of Error brought, and as the Statute requires. Mich. 
1649. B. S. i <4 2 
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F*\Ontinuante' is the 


B A -Judgment-was above 1 and AnFegit may be con- # 
an —.— was ſued out upon it, and executed; but Hantel Judg- i 
the Ju gment was not revived by Sei f The no wifit Breve, to ſave a | 
Court was moved do ſtop the filing of the Writ, as 57x, alibo* no Elegir | 
being irregular ; the Defendant's Counſel inſiſting 85 1 
alſo, That the Plaintiffs Attorney had after mie ſuing out of che Elegir, 
enter'd the Continuance of an Elegit upon the Roll until the Time of | 
the Execution of the Elegit : The Court were of Opinion at firſt, That | 
there could be no Continuance of an Elegit, unleſs there were an Ele- 4 
it actually ſued out (which could not be proved to be ſued out in this | 
) But the Court having enquired of Sir Samuel Aſtry, and other | 
the ancient Practiſers then preſent, what the Cuſtom had been in this | 
Caſe, were informed, That in all other Caſes (except that of an El-gic | 
only) the Practice was to ſue out the Writ and continue it after- 
wards upon the Roll: But in the Caſe of an Elegit, the Practice was 
to enter the Continuance of Courſe, with a Vic' non miſit Breve. And 
 _ thereupon the Court declared, That they would not alter the ancient 
Practice of the Court, and therefore made no Rule in it. Seymor 
MP & Granvil. Mich. 5 F. & M. But I have been informed that the 
3 1 IENES 3 2 | 
Continuances oins are ame upon . tinuances 
the Roll at any-Time before Judgment. 3 Lev. 429, 3 a N 


430. 

D The Plaintiff, after a Demurrer joined, and be- How to plead Death 
fore the Cynſilium Day, died; and upon the Conſj- gf the Plaintiff, peſt 0. 
lium Day the Defendant's Counſel had a Plea in his a 
Hand of the Death of the Plaintiff pſt ion 9 and 


pray'd, That the Court would order the Attorney to fill up the Blank 
in the Roll for the Continuance to that Day: Bur the _ _— 
2 vit 


430 | 
Affidavit made that the Plaintiff was alive till about ten Days in Term, 
refuſed to do it. Row 8 e 2 Anne, B. . 


of the Plaintiff between the Adtion , 
r e pleaded, need not be pleaded 


puis 5 Continuance. 2 Salk. 175. 
nee e lea puis darrein Continuance is a Waiter of g; 
the 


n K. 178. 
aun Nase Kings © 


* nuances are not 8 
5 Bel till the Plea Roll is made up. Salk. 179. 

How to enter Coritis The conſtant Practice on the Crown Side, 5 is to D 
mund. enter Continuances only for them who appear. 
Skinner 118. 


When to be enters, CUhere an Act K Parliament aids the Diſconti- E 
nuance of the Term; yet when the Term is con- 


tinued by the Statute, e Party ought to enter up 
ed N. Tanne e for Default of it agg 
_ + is diſcontinued, id. 372. | 
dere they! ought. to be ber forth, / Contew þ 
14. 


Ill enter d. * bere they were laid ere 
8 ment of the reſpaſs. IBid. a & 
When to be enter; d. Continuantes may be enter 'd at an e Time o 


entitle the Plaintiff to his Judgment. 

HS - 43 Bicol) empbatCl ont: ; a6 
Contimances of an "In C B. . 
Original. always general, without referring to any Term, ſo 


— the Ju may be, ſupported by an Ori- 
ber Term dy enteing/Continuances. 
7524 284. 


| tc r 
ee — eee ee, 
id. 1 Hi ai 36) mim 
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Continuando. 


tinuando is the laying in an Arion of Continuando, what. 
Treſpaſs the Continuance of it. 


Ir ib uſual to lay the Continuando for longer , | 
Time than ry Ard ; but Damages ſhall be 1 
given for what can be proved. 2 Mad. 253. 

IDs Heats and king and carrying eway of 1 Dotumtn 
intift's , an ing and carrying away 
twenty Loads of Corn, toram Tranſgreſſionem pra- W i not 


diam, a prediflo viceſimo die Oflobris anno ſupradicto uſque viceſimum 


diem Novembris tunc proxime ſequentem diverſis diebus & vicibus Con- 


tinuando. This Continuando is naught : Becauſe it is againſt human 


Nature, to continue Night and Day for a Month together committing 


of Treſpaſs; for Mankind muſt take ſome Reſt; and every particular 


Day's ry Ne a ſeveral Tref 1 ras ware — do N 
upon Groun are conti ight ane tre ſpaſſing; an 
— Cate is good. E a 


therefore the Continuando in that 7 V. Howard & 

. Erctpats for breaking of an Houle wih a ce 1 
l an with a Conti- 

nuando, this is good; for until there is a Re. entry, of un Hou with a Gee 


the Continuation! of the Poſſeſſion is a continuing 

be 8. Xs dts Of te Latte. + nw | 

muſt loan „or elſe” you cannot ſe any Soren meats 1 

the Mean Profits; but if enter, you may la 

a Cyntinuando, i it will f 

and Mean Profits. Mod. Caſes 39. 
In Treſpaſs with a Conti ' of divers Things, . Treſpaſs of divers 

and of ſome of thoſe Things there could be no Tung with = Contine-, 

Continuando ; 


others; But if the Continuando had been particu- afk 
larly of wget) ns Surge a Continuando could wh amb 
not de; then it had been naught. 3 Lev. 94- 


* 
* 


AContinuando may be 


Y 
it, and recover Damages for the Entry 


it ſhall be good for thoſe Things may” be « Gntimants. 
for which the Continuando could be, and not for the and for others nor. It is 


3 Contrad. 


| F Contra: is a Bargain between two 
A Contract, what. A mo2e Parties, where one Thing is wo 9 : 


ven for © ano + ORB is called * 
pro quo. 


1 An abſolute Parol-Contra&t 3 diſſolved by 3 
be ziflolved by Contam Parol before it be broken, if there be good Co 
before broken. deration for the diſſolving of it, elſe not: Becauſe 


it is intended, that it was made upon a good Con- 
Eleration, and therefore it is not reaſonable it ſhould be 


voided with- 
out good Conſideration: But a Peat without a good Confderation, 


Every 9 N in itſelf an C 
ng for a Contra& . 

7 8b 8 0 On if there — — 
to enforce the Performance of it. 10 

If. 1 promiſe to pay 20 L . 31 at ſuckaDay, U 
other 3 J. at 2 a c. an Action 
N of the Ws 5 Lud fo on for 7. 
one; and it is not like to the Caſe of a | 
. 2 Leon. Caſe 137. Or a Debt upon a 74 
But not in Debt. Where the any ole be at ſeveral Days, 
| FD bt rage 


. 4 e, bar h 
| Sits 101 2 Leon Caf 
ASum miſtaken inan 2 1 -. upon a Contra, E 
nur OOO if mher laintiff miſtakes the 


agreed upon, he 
Not where it is upon fails in his Action; but if he it upon the 
a Promiſe in Law. Promiſe in Law which ariſes From Debt, there, 
tho he miſtakes the Sum, he ſhall recover. 4leyn- a9. 

8 en Chere is a Diverſity where a. Day of Payment F 
4 is ron — is limited, and where not; for where it is limited 
— mentor the the Contract is good preſently, and an Action lies 


upon it without Payment; but in the other *. 
O 


3 „ _ 


4 


Contratt. 433 

As whete a Man buys 20 Yards of Cloth, 2 is void if he 
doth not pay the Money preſently; but if Day of * 1g be given, 
there the one may have an Action for the Money, and the other Tro- 
ver for 4 Cloth. Dyer 30. 4. . 29% 3 
A Ik I do iſe to pay 2 t to 7. 1 

Debt is 8 him * G. D. a is Nudum A, a 2 on 
Pactum for want of Niere and if Ido 
not pay it, yet an Action doth ne lie againſt me, for 2 ing 
of it according to my Promiſe: But if I promiſe to pay it, i Ls 
will forbear to ſue G. D. for it *till ſuch a Time, or ſuch like | 
ſideration; this is a good Promiſe, for here is a good Conſideration, 
for this Forbearance may be a Prejudice to J. & and a Benefit to G. D. 
and alſo to him that makes the Promiſe : But the Statute of Frauds 
and Perjuries hath fince altered the Law in this Caſe. See for this in 
Title Agreement. is 4 
B No uſurious Contract can be grounded upon a_ gien Contra any 
Bargain which may not either be accepted or re- eicher be acceyred or be- 
fuſed by the Party. (Il 21 Car. 1. B. R.) For it dn the Pay, | 
is within the Statute; and the Party cannot be pre- Apa os 
judiced but by his own Conſent. hs e 
C Ma Contract be uſurious, and yet made ſo that Ufhrious Contract, tho 

the Statute may be avoided; yet it is a corrupt Bar- fein the Egult cl 
gain, and ſhall be adjudged to be within the Statute. it. N 
Hill. 21 Car. 1. B. 5 For it ſhall be within the 
uity of it, tho? it be not within the Words: For the Statute being 
a beneficial Law for the Commonwealth, ſhall be extended to Equity, 
eſpecially where-there appears to be Sabtilty uſed to avoid the Statute, 
b Rds Thy which is mel eee e 

Contract for a Thing which is made | | | 

by = Statute, is kar: by tho? *tis' not declared to *. | * 
be ſo by the Statutes ; for if there is a Penalty in- 0 

flicted, that implies a Prohibition. Cartbew 252. 
E - Debt on the Statute for not ſetting out 3 * 

1 and not on a Contract. 16; 


. 
» 
- 


For —— 


4 W3 
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See Audita Nuerela. 
| Contribution % IJonttibutton is in two Caſes: viz. Firſt, A 
Where there are ſeveral Parceners, and 
he who married the Elveft doth all the 
Suit to the Low; then he ſhall have his Mrit de Contributione 
facienda. The other is in Caſe of a Statute 02 Recognizance, 
where Execution is ſued againſt the Þefr only, he ſhall not have 
Contribution againſt a Purchaſoz, but againſt another Peir he 
ſhall; ſo one Purchaſoꝛ ſhall have Contribution againſt _ Pur- 
chaſozs, and the Þeir alſo. 


Where che Hale of 4 In what — — Heir of the Conuſor of B 
ty a — m whom Judgment is * — 
K N ſolely 


in what Caſes he ſhall. 3 Rep. 12. 6. 


One Purchaſor ſhall = One Purchaſor ſhall have See axainf C 
3338 _— 1 4 and againſt the Heir of the Conuſee allo. 


12. b.13. 
The Conuſors thall 8 Conuſors themſelves ſhall * equally chars D 
be equally charged. ged, and one of them ſhall not be-ſolely extend- 
ed; alſo the Heir of any of them ſhall not have 
= greater Privilege in Law than the Conuſor himſelf. 
3 13, I4- ; 
Ev Feoffee ſhall have an Audita Set E 
ſt the Conuſor, to make him contributary to 
Charge, if Execution is ſued ſolely againſt 
But the Conuſor ſhall them; yet he ſhall not have an Audita Querela 
_ — any of them, to make them contributary 
| to him. 1 1 Plow, 32.b. Roſſe and Pope. 
How Deviſce ſhall on- Ik A. 1 * for 1000 l. and then de- 
tributeto pay off Mott» viſes to B. for ife, Remainder to C. in Fee, C. 
„ r his Share of the — 4 
Money. Chane. Cle 224. viz. The Tenant for 
Life *. Thin the Remainder in Fee two Thirds. 
I Chanc. Caſes, 271. Chanc. Rep. 223, 224. 


Conveyance, 


Where Feoffee ſhall 
have an Audita Querela 
for Contribution. x _— 


(45) 


A 18.) 


. . Conveyance, 


(Bargain and Sale, 
. Rerovery 
Uſes. 


A Conveyance is a Deed which paſſes Land Conveyance, Quid. 


from one Man to another. 


- 


Conveyances have been altered, not ſo much How 
by the Knowledge of the Learned, as the Ignorance e to be altered. 


of unſkilful Men: The uſual Conveyance at the 


The old 


Common Law was by Feoffment and Livery; but * Feoffmenr. 

if there was a Tenant in Poſſeſſion, fo that Livery No Livery where Te- 
could not be made, then the Reverſion was grant- 2ant was in Poſſeſſion. 
ed, and the Tenant always attorned : And upon the ſame Reaſon, a 


Leaſe and Releaſe was held to be a good Conve 


yance to paſs an Eſtate; 


but then the Leſſee was to be in actual Poſſeſſion before the Releaſe, 


C Afterwards Uſes came to be frequent, and Set- 
tlements to Uſes very common, whereby many In- 
conveniences were introduc'd : To prevent which, 
the Statute of 27 H. 8. was made, by which the 1. 
Uſe was united to the Poſſeſſion; for before, Uſes 
were to be executed by the Rules of Equity, but 

are now reduc'd to the Common Law, and tliere- by Law 


fore to be conſtrued by the Rules of Law. 
D At the Common Law, when an Eſtate-did not 
ſs by Feoffment, the Vendor made a Leaſe for 
ears, and the Leſſee actually entred, and the 
Leſſor granted the Reverſion to another, and the 
Leſſee attorned. | 
E Afterwards, when an Inheritance was to be 
granted, then alſo was a Leaſe for Years uſually 


made, and the Leſſee entred, (as before) and then theL 


the Leſſor releaſed to him. 


F But after the Statute of Uſes, it became an Opi- 


nion, That if a Leaſe for Years was made upon a 
valuable Conſideration, a _— operate 
5 


When came Settle- 
ments to Uſes, 5 


The Uſe united to 
Poſſeſſion. 


Now to be conſtrued 


When Eſtates paſſed 
by Leaſe for Years, and 
a Grant of the Rever- 


r 
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upon it without an actual Entry of the Leſſee; becauſe the Statute did 
—_—_ the Leaſe, and — 1 Uſe preſently to the Leſſee. Serjeant 
Moore was the firſt who practiſed this Way. Per North Chief Juſtice, 
2 Mod. 251, 252. | 3 | 
A Conveyance made to one by his reputed A 
Sagano — Name, bo he is = — ſame Pe on in —— bn 
17 it he is re t is the Conveyance good; e 

45 U. ; for — Rk it . he * the ſame Perion in Fact, who was 
void for the Incerainty. {ntended to take by the Conveyance : But if ſuch 
a Conveyance be made to raiſe an Uſe, then it is not 28 April, 
1651, H. S. For a Conveyance to raiſe an Uſe is u uall made to a 
Stranger, and not to ceſtut que Uſe; and therefore if it be uncertain 
who is the ceſtui que Uſe, the Conveyance is void for the Incertainty. 

A Conveyancecannot A Conveyance cannot be fraudulent in Part, and B 
be fraudulent inPart, and good as to the reſt. 30 Apr. 1650. B. &. For if it 
good as to the rell. he fraudulent and void in Part, it is void in all, 

for it cannot be divided, becauſe it is made, and 
is to take Effect, uno flatu. 1 

Ifa Man covenants io Ik 1 covenant to convey Lands to another, I C 
conveyLands,hemuſtdo am bound to do it at my own Charges, except it 
it at his own Charges. he otherwiſe agreed betwixt us. Trin. 1651. 5.8 
For he is to perform the whole Covenant at his Peril, and the Cove- 
nantee is not bound to be aſſiſting unto him in the perfecting thereof. 

A Covenant to convey A Covenant to conv according to ms D 
according to Draughts agreed upon, the Plaintiff need not to tender Wax: 
r 0 * mult Becauſe the Defendant had taken it upon himſelf. 

1 Lev. 44. Alſo ſee there when a Tender of a Con- 
veyance is requiſite, and when not. | 
| Where a Bargain and @UUhere the Bargain and Sale, Recovery and Fine, E 


5 on bo ae rags * although made, ſuffered, and levied at ſeveral Times, 


—— yet by the mutual Conſent of the Parties make but 
x: one Aſſurance according to the Original Contract: 
1 And therefore = of mo Rae to _ the 
one of t Bargain, none of them e any Part of it. 
oy any Fae of Nt. 2 Rep. 75. a. See 2 Mod. 1 i 
| The Manner of pleading of a Conveyance, with F 
the Words, Give, Grant, Releaſe and Confirm. 
3 Lev. 291, 292. 
Where an Act is imperfect, is to receive its Perfection from a G 
ſubſequent Act, there of ity muſt be taken as one intire 
Conveyance; but when the firſt Act is ſufficient to paſs an Eſtate, the 
Law will not expect a future Act, tho? to ſome co Purpoſes it 
would paſs it ſtronger. Skinner 186. 
There many Ads are done, ſome former and ſome later, and all H 
ſufficient between the Parties, they ſhall be looked npon as one Con- 


veyance : but as to the Intereſt of a Stranger, and for his Advantage, 
they thall be conſidered a- part. Did. 


How to plead a Con- 
veyance. 


5 Convittion. 


Conviition, 


Convi#, Convictus, fg he that is. found _ What a Convict and 
guilty of an Offence by Uerdi# of a Ju- <>viftivn are. 

ty. Staundf. Pl. Cor. 186. But Crompton, 

but of Dyer, 275, ſays, That Convic- | 

tion is either when a Ban is outlawed, oz appeareth and confeſ- 
ſeth, oz elſe is found gullty by the Inqueſt, Crompt. Juſt. Fol. 9. 


B Conviiſon and Attainder are often confounded Conviction and At- 
one for the other. r | 
C There cannot be a Conviction by Juſtices of the There ought to be a | 
Peace upon a penal Statute, without a Summans. Summons Before Com- 
Mod. Caſes 41, 42. vicdon. 
Execution to a Conviction upon the Statute of In Eng. 
. & M. for keeping of a Ware-houſe for Low 
Wines, &c. hen in Engliſb, not allowed. Sin- 
ner 562. | * 

E Uhether, though it do not appear by the Con- When the Offence does 
vickon that the Party convitted was fuch an Offen- ae wn ka 
der as the Statute deſcribes, yet he being convict- him an Offender. 
ed of offending againſt the Form of the Statute, | 
it ſhall be intended that he was ſuch an Offender, 
and the Conviction be good. 1bid. 

F A Summons is neceſlary in all ſummary Con- Summons. 
victions. 2 18 IS 1. | 

Where the Time in is impoſſible, it is no Where no good Sum- 
Summons. 2 Salk. 181. —_— | 
In Convictions on 43 EL for cutting Trees in the Where to be ſbewn in 

Night, their Nature and Number muſt be ſhewn. Convictions. | 


I A Plea of Title to ſuch Convictions ſhall not Plea of Title. 
be xeceiv'd; per 3 contra, Holt and St. John's Caſe 
5 Co, deny'd. 2 Salk. 182. ee 

K On Conviction of Deer-ſtealing, each Offender Deer-Stealers. 
_— 301. the Statute being reſpectively Forfeit. 


L Jn Convittions before pm, what 22 up- | 
op Evidence will not ſupply a Defect in the Charge. 
2 Salk. 385, 681. 1 


1 
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The Infamy. 


Forcible Entry. 


Forgery. 


Confeſſion a good 
Conviction. 


The like. 
Conviction quaſh'd, 


Removal of Officers. 


The Judgment on a 
Conviction. 


8 Ann. cap. 9. 


— — wr Wen nn en 
4 _ — — 
. 


Prophane Curſing and 
Swearing. 


Conviction quaſh'd. 

Selling Ale without 
Lice nce. 

Puniſhment when to 
be ſpecified. 


When in Engli/h, 


' Conviction. 


is the Conviction of a Crime, and not the A 
Puniſhment, that makes the Infamy. 2 Salk. 68, 
6 


4 Conviction of forcible Detainer, the Defen- B 
dant was refuſed to be bail'd. 2 Salk. 106. 

On a Conviction of Forgery a Rule to make up C 
the Record in order to arreſt the Judgment was 
deny'd. © Mod. Caſes 45. 

Confeſſion of the Offence of keeping a Grey- D 
hound, &*c. is a good Conviction, tho' the Stat. 

5 Ann. cap. 14. directs it to be upon Oath. Modern 
Caſes 63, 64. Vide 208, 238. | | 

_ 'The Defendant-confeſs'd himſelf guilty of Per- E 
jury, and it was held a good Conviction, and he 
was by the Court of C. B. ſet in the Pillory. Mod. 
Caſes 179. 

A Convition of forcible Detainer was quaſh'd, F 
the Verbs in the Adjudication being in the Preter, 
when they ſhould be in the Preſent Tenſe. Mod. 
Caſes 65. | 

See divers Caſes of Removal from Offices in G 
Corporations, before or without any Conviction. 
Mod. Caſes 101, 102. 1 

Dn a Conviction by two Juſtices on 1 Geo. I. cap. H 
48. for deſtroying Fruit Trees, the Judgment was 
Ideo confideratum, & c. without quod foris faciat, 
yet good. Mod. Caſes 175. 

See a Conviction on the Stat. 8 Ann. cap. 9. for I 
not aſliſting an Exciſe Officer in weighing les. 
Mod. Caſes 319, 320. 

Divers Objections to a Conviction of prophane K 
Curling and Swearing on the Stat. 6, 7 V. 3. c. 11. 
over-ruled. Mod. Caſes 366. 

But a Conviction on an Information for the L 
like Offence was quaſh'd. Mod. Caſes 55, 58. 

Convittons for ſelling Ale without Licenſe M 
(vide Ale-houſe) and Mod. Caſes 174. 

In a Conviction on 1 Geo. 1. ſupra, *tis not ne- N 
ceſlary to ſpecify the Puniſhment inflicted, &c. 
Mod. Caſes 175. 

Befoze Juſtices of Peace, may be in Engliſh. O 
Comberb. 289, 297. 


Copy. 


A F upon a Trial you will give Part of a Co Part of a Copy of an | 
of OG in ER Fe a Deed, whic 2 — 
Deed is to prove the Partys Title to the Land in Evidence. 

in Queſtion that gives it in Evidence; if that 

Part of the Office given in Evidence be not ſo much of the Office as 
doth any Way concern the Lands in Queſtion, the Court will not 
admit it to be given in Evidence, 28 Apr. 1651. B. $ For though ſome- 
thing in the Office may make for him who gives it in Evidence, yet 
it may, if all the Office be taken together, make againſt him; and 
therefore the Court will have it all given in Evidence, ad informandum 
Conſcientiam and to ſatisfy the Jury, or elſe no Part of it ſhalt be ad- 
mitted in Rvid ende. e3 6 elm 

B A Clauſe out of a Patent taken from the Cha- Nor a Clauſe of a Pa- 
pel of the Rolls cannot be given in Evidence, but A 
you r a true Copy of the whole Charter 

2 re . * 


their Verdict, which are not under Seal. 28 Apr, „ ner ry Deeds, 
1651. B. &. But all Deeds or Writings under Seal, 25 
and given in Evidence, they may have, but nothing which was not 
_ in Evidence may they have; for this were to make new Evi- 
ence which the Court heard not, which ought not to be; for the 
Court gives their Direction to the Jury upon the Evidence that is 
given in Court. | 


PP * 


e mays of Cop 


 Copyhola und Eop holy; 
1 
Rl Ip  Coppbon Cenant is he wo is admitted 4 


Tenant of any Lands within a Banoz, 
that Time out of Pind have been de⸗ 
miſed and RENT” to ſuch as will take the ſame in Fee, Fee- 


Tall, oz fo? Life, Pears, 07 at N ren er nm _ Cuſtom 


of the ſaid —_— | 203 
A Copyhold cannot f Copyhold Eſtate cannot be Gadd to ano- .B 


be ſurrender'd by Attor- th er b Att ithout D d; h 
ney without Deed, but © y an Orney Without Dee ut one may 
bs uus admixzaby be admitted to a Copyhold Eſtate by Attorney 
* without a Deed, 2 a „1650. B. & For there is 
1 ference betwixt the paſſing of an Efizte, and 
receiving of an Eſtate paſſed, -  . 
Foxfeigures deſcenij- . TUHhat Forfeitures are deſcendible to the Haies > 


— 1 a 1 of the Lord. 1 Law. Ent. 802, 803, Cc, 


Nu Were C Forfei Kures are a Den did of the D 
x Dexermination of the | Copyhiold Eſtate, Iden 90g. 


2 take Ad- What, Perſons may take Advantage of the For- E 
0 ag of the Be 157 feiture ＋ 2 Copyhold by Tenant for Life. See 
1 Saund. 151. 
= for Li may grant That the Lord may grant a Copyhold forfeit- F 
a forfeited Copyhold be- ed, before Seizure. 1 Lev. 26. 


ws cn n That a Copyhold is forfeited by Commiſſion of G 
of a Copyhold. Felony. Idem 263. 


But Quere if Copyho- Coppholder convicted of Felony had Cle H 
der has his Clergy. and — a Quære, if it be a F een of hi E. 
ſtate? Ibidem. 
Upon Covenant to Upon a Covenant or Agreement to ſurrender I] 
yhold to the Ufe of 4. a Surrender into the 
Copyholders isſuffieient. Hands of two Copyholders is ſufficient. Idem 293. 


3 That 


Copyhor — 


44¹ 
Chat Oopybold is not ' wittin” the 'Stathte of Copyhold not within 
12.Car. 2. e Opardians. 2 Ev. 395: 2 Tat. * 12 Car. 2. 


1189, 1190. 
B 5 a Cop bier for Lift Was . . 
n he! in The Remain enter d And Held ie 
980 lub Fenn ln 


CH Tune to pe 2 1 aceording to the. yearly 

 Valae;''g00d. © En 

D A Cuſtom which ws 
a Copyhold Eſtate thall be Res ſtrictly, but 

where it goes in making and maintaining of a 

Copyhold Eſtate}: it ſhall be taken eee Cro. 

EA $9d/dL 1655 2 157% 

E The Lord Nec the der to do uch 
and ſuch Services; the Copyholder anſwers that if 

they ate due by Law you ſhall have them, but it 


Per Tivation dr Hit of + 


lue 


Hol Cuffoms that go 
for batting, and Cuſtoms 
that go for A Ry | 
of Copyhold Eftate 
ſhall be taken. 5 


bee to REY Va- 


7 Forfeiture to ſay, 
if ſuch Sexvices are due 
you ſhall TM 


{hall be tried by the Fo firſt; this is no Forfeiture. Latch. 123. 


F 4 Copyholder for Life commits Waſte, it fhall 
not forfeit the Eftate of him in Remainder. Cro. 
an 8 

Huſband of a C 
9 | For eiture and dies; the Wife ſhall have it again 
after the Huſband's Death. Co. Car. 2 14 +, FE 


Cro, El. 149. pl. 18. 

HA Copphower for Life ira for 
ment of Rent upon à wilful Refuſal; fo if Cop 
holders in Fee do not upon Summons come to 0 
Court it is a Forfeiture; tho' no acttal Refuſal; ſo 
alſo if they refirfe to be of the Homage, or will 
not make a 8 Mod. Cafes 468. 


There is a Real and Perſonal Forfeiture of Co- 


Fan Lands; a Real Forfeiture, as committing 


aſte, Oc. need not to be found by the Homage. 


opyolder in Fee Ys 2 


A Copyholder for Life 
ſhall.nor foxfeit the Re- 
mainder-Man's Eftate. 


The Hyſhand of 
cep commits g 
Forfeiture, and dies, his 
Wife may enter. 


Non- of 
1 whe 


So is, not coming to 
the Court. 


So, refuſing to make 
a Preſentment. 


What F orfeiture muſt 
be found by the Homage, 
and what nor. 


But a Perſonal Forfeiture, as refuſing to pay the Lord's Rent, Sc. muſt 0 


r the Homage. 4 Leon. Caſe 382. 
8 vophofoer for Life doth forfeit his Copy- 
bell y commitring of voluntary Waſte, or cut- 
ting down of Timber growing 
hold Tenement ; except it be 
a Cuſtom oo i; 
cence. 
L Tenant in Tail of a Copyhold ſurrenders to the 
Uſe of another in Fee; this is no Diſcontinuance 


n the Lands belonging to the 
e of the Cop 
Alſo for Leaſing without a Licence. 


4 is a F Forfeiture 


Copy- 
yhold, — 
See Title Lt: 


Surrender in Fee of a 
Copyhold by Tenant in 
Talk makes no Diſcon- 


but the Heir in Tail may enter. 1 Leon. 95. Caſe tinuance. » 


124. See Moore, Caſe 448, org. A Surrender 


of 


Fenant in Tail is no Piſcontinuance, unleſs the Cuſtom be ſo. Cro. EL 


149, # 17; but ſee alſo 493. pl. 20. See poſſea. 


A Court - 


77 


Before whom Courts- 
n 


What Notice is re- 
__ for a Copyhold- 

t. 5 
Fr) 


Admiſſion of him for 


Life, is alſo of him ia the 
Remainder; and noFine 
due ſans Cuſtom. 


The Remainder-Man 


may after the Death of 
Tenant for Life, ſurten- 
der without Admirtance, 


and good. 


Aſſignees of a Rever- 
fioa of Copyhold, are 


within 32 N. 8. cap. 34+ 


A Remainder-Man in 
Fee may ſurrender his 


| Copyhold. 


A Reverſion of a Copy- 
hold, how grantable. 


to preſcribe a- 
a Stranger, and 


Z w againſt the 


Fifty Years makes a 
Cuftomary Eſtate. 


holder for Life 
is ted; who ſhall 
have the Forfeiture ſo 
long as he lives ? 


442 Copyhold and Copyholder. 


A Court - Baron way be held coram Seneſchal, A 
as to Admittancęs; . tho? it is uſually held. before 
the Suiters, and they are Judges, viz. as to the 


Cauſes there tried. Lurw. 1217. 


A general Warning of a Court within the Ma- B | 
nor is ſufficient ; for if the Tenant himſelf be not 


reſiant upon his Copyhold, his Tenant may ſend 


him Notice of the Court. 1 Leon. 104. Caſe 139. 

An Admittanee of a Copyholder for Life upon a C 
Surrender is an Admittance of him in the Remain- 
der; and no Fine is due for the Remainder-Man, 
unleſs by Cuſtom. 3 Lev. 308. 4 Rep. 22. f. Alſo 
the Remainder - Man may after the Death of the Te- 
nant for Life ſurrender without any Admittance. 
4 Leon. Caſe 226. Cro. El. 504. pl. 29. For the firſt 
Part of this Paragraph. Cro. El. 662. pl. 11. See 
5 Mod. 306, 307. | | 1415 

Alſignees of a Reverſion of Copyhold Lands D 
ſhall rake Advantage of the Covenants, per Statute 
32 H. 8. cap. 34. Hp" 227, 326. i BS hb 

Tenant for Life of a Copyhold, Remainder in E 
Fee; he in Remainder in Fee may ſurrender his 
Eſtate, if there be not any Cuſtom to the contrary. 
3 Leon. Caſe 329. 3 4.37 

The Lord of a Manor carmot grant a Copyhold F 
in Reverſion without a Cuſtom for it. March 8. 
pl. 13. Lord for Life, or a particular Tenant, ha- 
ving Intereſt in a Manor may grant Copies in Re- 
verſion, altho* not executed in the Grantor's Life. 
Moore 147. pl. 292, 236. 

Copyholders muſt alledge a Cuſtom, and Free- G 
holders preſcribe to have ſolam &. ſeparalem Pa- 


ſturam. 1 Lev. 268. 2 Lev. 178. 


Where a Copyholder preſcribes againſt a Stran- H 
er, he ought to alledge the Preſcription in the 
rd; but where he preſcribes againſt the Lord, 
he ought to lay it by way of Uſage. Cro. El. 390. 
ph 12, 4 Rep. 31. b. 

The Continuance of fifty Years is requiſite to I 
make a cuſtomary Eſtate demiſeable by Copy. 
INNS Caſe 158. See Cro. El. 351, that forty 

ears is not ſufficient. 

Mbere a Copyholder for Life is attainted of K 
Felony, he that hath the next Life enters, then the 
Copyholder is pardoned : The Forfeiture is not to 
the but to the next Tenant for Life in Re- 
mainder. 3 Lev. 94. But 9 Rep. 107. 4. Gn. 

3 


Copyhold and Copyholder. 


and he in Remainder not enter. | 
A Cate lies for him in-Remainder againſt a Copy- 
holder for Life, who commits, Waſte, 3 Lev. 128, 
130. 

*Uyere the Fine is certain, the Lord may refuſe 
to admit without a Tender of it. Cro, El. 779. But 
where it is uncertain, the Lord is firſt to admit the 
Tenant, and then ſet the Fine: The Reaſonableneſs 
whereof is to be determined by the Judges, before 


whom the Cauſe depends, upon a Demurrer, or by 


a jury, upon Proof of the Yearly Value of the 
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Lord ſhall retain it during the Life of him who commits the Forfeiture, 


Remainder-Man may 
bring Caſe againſt Te- 


nant for Life, who com« 


mits Waſte. 


Fine 
tender d befo 
mittance. 


Otherwiſe, 


the Ad- 


where it 


is uncertain, and who 
Se 0 


Land: And for Non, payment of an unreaſonable Fine, the Lord can- 
not enter. 3 Mod. 133. 4 Rep. 27. b. 28. 4. Hob. 135. 


C It the Lord demands an unreaſonable Fine of a 
Copyholder where the Fine is uncertain; if the 
Fine 5 denied to be pal it is no Forfeiture. Cro. 
El. 7 

D It. a 1 for Life cuts down Trees, un- 
lefs for Repairs, and for which there is a Cuſtom, 


— Fine where 


it is Arbi is no 
Forfeiture. 15 N 


1 N 
Lord's. 


the Lord may carry them away, or bring Trover for them: For when 
they were ſtanding, they were the Lord's, and the —_ of them 


down gives the Copyholder no Intereſt in them. 


E Copyholder_ for Life 1e a Cuſtom to cut 


down Timber Trees, and carry them away at his 
Pleaſure. And held by 1 he reater Part of the 
Ju That it is, 27 unreaſonable” Caſtom, for 
pyholder 'for Life to. cut down Timber Trees, 
ment had not their Grow 
F A Copyholder alledges a Cuſtom for all the 
nants to cut down Trees for the Repair of their 
Copyhold and;Freehold Tenements, and to ſell the 
Trees at their Pleaſure, and. held a good Cuſtom, 
of Leon. Caſe 371. 


88 pyholder to cut down Trees without a ſpecial 
E Cro. El. 292. fl. 3. 498. 

A Copyholder in Fee brings an Action againſt .. 
n N upon a Cuſtom that every Copyholder 
ſhall have the Loppings of the Pollingers, and ſa 


Pollingers, and ſo he loſt the Benefit of the Lop- 


in his Time. Cro. Fac 30. 


Copyholder for Life 
can't cut down Timber 
tho“ a Cuſtom for it? 
and why, 


which by Imend- 


A Caſtom for. all the 
hold Tenants to cut 
down Trees to repair 
their Cuſtomary and 
Freehold Eſtates, and to 


bell and held good. 
It is a Forfeiture at tha Common La. for a 


Ir is a Forfeiture to 
cut down Trees ſans ſpe- 
22 Cuſtom. | 


e 
. cut down Pol. 


lingers, w he loſt 
that the Defendant cut down two Oaks which 16 the Lo 1 


pings. 


pings: ; and 9. the better Opinion an Action les Bay 


Ov. El. 629 
A (Sp belle n. may without a Cuſtom cut off the 
Under-boughs which cannot cauſe any Waſte, but 
the cutting off of the, Top p-boughs will cauſe the 


Putrefadion of the Trees. b 361. mh 21. 
8 58 
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Neither ean they have 
Boots, unleſs, Oc. 

The Lord cannot cut 
down all the Trees. 


Copyhoid and Copyholder. 


Neither can they have ſuch Boots as Tenants for 
Life or Years, unleſs by Cuſtom. Cro. Eli. 5. pl. 3. 
The Lord catinot cut down all the Timber A 
Trees, but ought to leave ſufficient for Reparations. * 


12 Rep. 68. a. 


Where the Copyhold- 
er may maintain an Ac- 
tion againſt his Lord. 


to the Lands, and the Copyholder 
them for neceſſary Repairs. 12 Rep. 6 


Copyholder's Surren- 
der by Attorney, good; 
tho' no Cuſtom. 


The Surrenderee can- 
not enter before Admit- 
trance. 


But the Surrenderor 
ſhall continue the Poſſeſ- 
lion, 


So it is in the Caſe of 
a Surrender to the Uſe 


of his Will, 


The Heir in Tail in 
the Life of his Mother, 
before Admittance, Cur- 
renders, and good, 


Admittance of Tenant 
for Life is the Admit- 
tance of him in Remain- 
der; and no Fine for 
him in 

But there is for him 
in the Reverſion. 


The Cuſtom was to 
grant for one, two or 
three Lives; a Grant 
fora Life anda Widows 
Eſtate, is good. 


A Cuſtom that war- 
rants a greater Eſtate, 
warrants a leſſer. 


Where the Widow of 
2 2 — ſnall have 
her Widow's Eitate, and 
where not. 


in Remainder. 


Death, ſurrenders his Eſtate into the Hands of tlie 
| 2 


A General Action of Treſpaſs lies by a 


Copy- B 
holder of Inheritance againft his Lord, 


uare clau- 


ſum fregit c arbores ſuccidit; for Cuſtom hath fixed 


it to his Eſtate againſt the Lord, they being fixed 
8 of Inheritance) may cut 
69. 
Everpþ Copyholder by the Common Law may C 
Fc in Court : an if he can do that by 2 
Common Law, he may make an Attorney to do it 
as an incident Thing by the Common Law. 9 Rep. 
75. 4. ö. See 1 Leon. 36. Caſe 45. 

A Copyholder ſurrenders to the Uſe of 7. S. D 
The without reaſonable Cauſe, refuſes to 
admit him; he cannot enter before Admittance, 
becauſe he which makes the Surrender, continues 
in Poſſeſſion, and not the Lord, and he ſhall have 
Treſpaſs againſt any one who enters. Cro. El. 349. 
pl. 25. So if a Copyholder furrendets to the Uk 
of his Will, he ſhall have it during his Life. 24id. 


4 Rep. 23. 28. 6. | 
Baron and Feme Copyholders, to them and the E 
Heirs of the Baron; the Baron dies; the Heir in 
the Life of the Feme, before Admittance, ſurren- 
ders into the Hands of the two Tenants; and ruled 
hap og Alſo if a Surrender be to the Uſe of 
one for Life, Remainder in Fee, the Tenant for 
Life is admitted; this is an Admittance for him 
Cro. El. 662. pl. 11. Becauſe the 
Fine is entire, and there is no Fine due for him in 


the Remainder, but there is for him in the Rever- 


The Cuſtom of a Manor was to grant Copyhotd F 
Eſtates for one, two or three Jo a A Copy is 
pane to a Man, Habend. for his Life, and to 

is Wife durante Viduitate. Whether that to the 
Wife was good or no ? And held good; for when 
the Cuſtom warranted the greater Eſtate, it war- 
ranted the leſſer. Co. El. 323. pl. 11. 373 | 

Where there is a Copyhol er, and by the Cul- G 
tom of the Manor, the Wife that he hath at the 
Time of his Death ſhall have her Widow's Eſtate: 
If this Copyholder after Marriage, and before his 
to the * 

0 


fion. Moor. Caſe 488. 


A A Copyho 
for r 


B The King ſhall have a Copyhold, 
he King Aen. 15 


C 


D A Surrender of a 


E 


F 


G 


of another, and dies, altho* the Surrenderee is not admitted, until 
after the Death of the Surrenderor, yet the Wife ſhall be barr'd : Be- 
cauſe ſhe can yu nothing __—_ es fo re upon her Huſ- 
band's dying ſeized. So that u . | 
be a perſe Copyholder at the Time of his Death, da Huſbandmultdic 
which was not in this Caſe ; becauſe he had ſur- 5 
render'd in his Life-time, and therefore had no Eſtate in Law left in 
him at the Time of his Death, out of which her cuſtomary Eſtate 
could ariſe. Hill. 3 W. & M. B. R. 

wer's Widow, who hath an Eſtate e who 
during her Widowhood, ſows the _ = — TR 
Land, and then takes Huſband : The Lord ſhall ies, the Lord fhall have 
have the Corn, and not the Huſband : Becauſe the be Corn. 
Eſtate determined by her own Act, viz. the taking 

of the Huſband. 3 Rep. 116. 4. 


which is The King ſhall have 


a Copy hold ted in 
U. Car. craft foe an Ali 


7 1 to one in Truſt for an 
B. | 

It is a Forfeiture of the Copyhold, for the,. What ſhall be a For- 
Copyholder to refuſe his Fine, if % be a Fine cer- w ofa Copyhold. 
tain; or to refuſe to appear at his Lord's Court, and to do his Ser- 
vice there ; for there is a Condition in Law implied in every Copy- 
hold Eſtate, that the Copyholder muſt pay his Fine, and do his Ser- 
vice, upon Pain of Forfeiture for not doing it. Trin. 24 Car, B. R. 
But if he refuſe to pay a Fine incertain after it is ſet, it is no Forfei- 
ture; for the Fine may be unreafonable, and the Court is to adjudge 
of that. Vide Raym. 42. 


Deſcent it is otherwife. 5 Februarii, Hill. 1649. Purchaſe, tho? it does 


B. & On. as to VELCent. 


It was adjudged, That Copyhold Lands were Copyhotd Lands are 


within the Statute of 21 Fac. cap. 16. for Limita- within zhe Statute of 


tion of Entry within twenty Years. 35 Car. 2 Limicarions. 
B. N. Hard Cf, ty 3 1 21 Jac. cap. 16. 
Chen an A& of Parliament alters the Service, When Copytolds are 
Tenure, or Intereſt in the Land, or any other within Atts of Parlia- 
Thing in Prejndiee to the Lord, Cuſtom of tbe not 
Manor, or Tenant ; there the general Words of Acts of Parliament 
ſhall not extend to Copyholds. 3 8. 4 bt: a 
But when an Act is made for the Publick Good, and none of the 
before- mentioned Prejudiees may happen, there Copyholds and cuſtc- 
7 Eftates + goon 8 Acts. Ibid, © 
opphold Lands are within the and In- * andens 
Mo. the AR, 4 H. 7. cap. 2. of Fines and 8 2. of Fine 


5 and ſo are Leaſes for Years. © 9 Rey. oy 2 — 


Where 


Copyhold and Copyholder. 445 


Copyhold to an Uſe, makes Surrender of a Copy- 
not one a Copyholder, as to Purchaſe, but as to hold 106 Oey male 


__ —— ̃ —ę CG Ht * 


= \ - - * 
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446 Copphold and Copyholder. 


Where a Copyholder 
may preſcribe againſt his 
Lord, and where not. 

What Acts of the Diſ- 
ſeiſor are good, and what 


not, as to Grants and 


Admittances. 


Mhere a Copyholder Moy preſcribe againſt his A 
Lord, and where not. Nielm. 76. 4. 77. a. 

Ik a Diſſeiſor or other Perſon having a defeaſible B 
Title in a Manor, grants a voluntary Eſtate by 
Copy, as if the Copyhold was forfeited to him, 
or eſcheated to him; or if the Copyholder died 
without Heir; theſe Grants ſhall not bind him who 


hath the Right after he hath recontinued the Manor; but ſuch Admit- 
tances as a Diſſeiſor makes to the Heir of a Copyholder of the Manor, 
are good ; becauſe it is a Thing of Neceſſity. 1 Rep. 140. b. 4 Rep. 
23. b. 24. 4. So Note the Difference between a Grant and Admit- 
tance. So of Surrenders of Copyholds in Fee to the Uſe of another, 


A Copyholder ſeized 


' qure Uxoris in Fee, ſur- 


renders, it 1s void. 


See a good Diverſity 
berween a Surrender of 
an Eſtate for Life, and 
of an Eſtate in Fee. 


One Joint-Tenant 
grants a Copyhold, it is 
void. | 


Tenant at Sufferance 
pions a Copyhold for 
ife, it is void. 
But Tenant at Will 
may. ; . 
Infant ts a Copy- 
hold, or — 15 ” 


Church, ir is good. 


What Eſtate a Copy- 
holder in Fee hath at 


. i ; 


' What Action he may 
bring. + tn 


Where he muſt Cue 


the Admittances are good. Popb. 71. 


A Pan ſeized of a Copyhold in Fee in Right of C 
his Wife ſurrenders it to a Stranger, the Lord admits 
him zuthe Huſband and Wife die, the Heir enters; 
and adjudged lawful: For the Surrender made no 
Diſcontinuance; and a Diverſity was taken between 
a Surrender of an Eſtate for Life, and of an Eſtate 
in Fee; in the one the Eſtate is drowned in the 
Lord by the Surrender, in the other it is not, but 
is transferred to him to whom it was made. Poph. 
39. Moor. Caſe 813. 1715 * 

Two Joint-Tenants of a Manor; one of them D 
grants a Copyhold ; this is void, becauſe he is not 
Dominus pro tempore. I LeoneCaſe 217. 

A Tenant at Sufferance grants a Copyhold for E 
Life before Entry of the #4 this is a void 
Grant ; but Tenant at Will, who hath an Intereſt, 
may grant it. Moore\Caſe 69. 00 

An Infant grants a Copyhold, and it is good; F 
for the Copyholder is in by Cuſtom. Ney 41. So 


| [> pk to a Church by an Infant is good. 


Altho a ee dn in Fee hath but an Eſtate G 
at the Will of the Lord, ſecundum Conſuetudinem 
Manerii, yet Cuſtom hath ſo fixed and eſtabliſhed 
his Eſtate, that by the Cuſtom of the Manor it is 


diſcendible, and his Heirs ſhall inherit; and an 


Heir of a Copyholder may, bring a Plaint in the 
Nature of an. Aflize of - Mortdaunceſtor in the 
Lord's Court: And upon a Recovery there, a Writ 


Petition 10 the Lo ue by of falſe Judgment doth not lie; but the Remedy 


is N to the Lord, and he may, if there 
be Cauſe, reverſe the Judgment. 4 Rep. 21. 4. b. 
22. as 23. 6. 1 11 | ; 


A Copyholder 


_Copyhold and Copyholder. — «447 
Coppholder ſurrenders to the Uſe of 4 in Where 3 Lord of a 
5 Truſt nf = he ſhalt hold the Land until he hath r in 

levied certain Moneys, and that afterwards he ſhall © > "gt 
ſurrender to the Ule of B. the Mone ys are levied; A. is required to 
make the Surrender to the Uſe of B. and refuſes; B. exhibits his Bill 
to the Lord of the Manot againſt A. who decrees againſt A. that he 
{hall ſurrender, he refuſes; now the Lord may ſeize, and admit B. to 
the Copyhold. 1 Leon. 2. 80 alſo « Court of Equity will compel 

we nome for Lif ſurrend, th Lord 'Copybeld for Life für- 
B Copyholder ife ſurrenders to the in Copybeld for 

Tail, 225 the Reverſion in the Crown; the Lord Tab ebe eat re 
makes a Leaſe for three Lives, and the abcient Co- Lives at the ancient Co- 
pyhold Rent and more was reſerved; unn 1/4 . and Lan 
were made, 7057 


1. If the Land ſhall be faid to be uſuall Ami 7 | 
os within 32 H. 8. cap. 28. being never miſe 32 nh 8. cap, 28. 15 
before but by Copy and held that i it ſhall.” | 


D 2. If this Copyhold Rent ſhall be ſaid-to be the Aci een with- 


in the Statute 3 and held that it halle: Moor, Caſe 10350. 


E Allo if a Copybolir ya b Sten db ” Whkrs l whey fy 
cad by þ by his — Treſpaſs n Treas = 22 
M. 4 22. 4. * a 

F But if Feber | ee to make and per- Refuſing to perform his 
form his Services, it is a Breach of the Cuſtom, Services, isa Forfeiture. 

and a Forfeiture of his Eſtate, | 4 Rep. 21. b. So 

alſo if he refuſes to pay his Rent. 3 Leon. 108. | | 

G A Perſon by Letter of Attorney may eſſoin for An Attorney may et. 
a Copyholder, 1 cannot do the Services for him; n © 


for none can do the ſame. but the Tenant himſelf, ** 
1 Leon. 104. Caſe 1 


H Mhen Cuſtom hath made ſuch Inherſtances that How Diſtent of the 


the Land ſhall be diſcendible, the Law ſhall direct Lands ſhall be. 

the Diſcent according to the Rules of the Common | 

Law, as Incidents to every diſcendible Eſtate, and - 

there ſhall be a Poſſeſſio Fratris ;, but ſuch Inheris  Pofeſio Fratris, 
tances ſhall not have any other Collateral Quali- 

ties, which do not concern the Diſcent of the In- 
heritance, than other Inheritances of the Common 

Law ; and therefore ſuch Inheritances ſhall not be Shall nor be Aﬀecs. | 
Aſſets to bind the Heir, nor the Wife be endowed,  / 


nor a Te by Curteſy. * 7 361. pl. 22. 
Nor ſhall a Diſcent take awa try, Oc. un- 


leſs there are particular 
4 Rep. 22. 4. 23.4, 


8 Cur- 
W by 


Dower. 
ons for he Mater wa Diſcent to toll 
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Heir of 3G 


4 & a Cuſtom for it, he 
mittance : But this ſhall not prejudice 


F 


| - onus e 
r nd e dh Profits, and bel FTreſſ 
"A 


mittance ſhall make a P ofſeſfio Fratris ;, if there be 
i, he ay al renter ere A: 
of his Fine due 


the Diſcent. er 23. 4. He ny er Treſpaſs befor 


Admittance. See 4 Re 


Heir of holder 
may 2 but 
not ſurrender before Ad- 


85 the Lord, is not a 
iſſeiſor of the Heix of 
the Copyholder, 


2 for 
ſurrenders in Fee, 
no Forfeiture. 


Cuſtom to grant Co- 
A Lands is in Fee, 


Kr 48. granted in 


Life 
it bs 


TR 
the ſe of a Will, the 
r 


Deviſe of a Copyhold 
void withouta Surrender 
to the Uſe of his Will. 


Copyhold Land muſt 
be Part of a Manor, and 
demiſed 


and demiſable. 


ble Time out of Mind. 4 


The 1 Heir at Law of a * makes x Leaſe B 
for a Year warranted e Cuſtom ; it'is 


before Admittance, . t it is not ſo in the Caf 
a Surrender. Moor, Caſe 813. 
ACopyholder dies, Lord admits a 


the Heir may enter, and upon a Re 
Treſpaſs without Admiſſion. Noy 172. 

The Heir of a ive thy enter and bring D 
Treſpaſs before Admittance. Cro. EL 90. ph 17 
becauſe. he is in by Diſcent. Lim. Rep. 23 

Þow the Heir of a Copyholder may p d his E 
Title per Diſcent. 4 Rep. 22. b. 24. ö. 

Jf- — in Fee dies ſeized, and the Lord F 
admits a Stranger, who enters, he is but Tenant at 
I Ws 22 
Diſcent, becauſe he comes in by the 
Lord. 3 Leon. Caſe 274. 

f a Copyholder for Life aer to aide G 
in Fee, it is no Forfeiture ; for this paſles oy Sur- 
render to the Lord, and not by Livery. 4 Rep. 23. 

— ̃ mt nar Copyhold Lands n H 
3% e Tail, or for Life alſo. 

4 23. 4. 

"When a Surrender is made to the Uſe of a Will, I 
the Fee-Simple remains in the Surrenderor, and 

in the _ 5 Rep. 23. 28. 6. Cro, El. 349. 


47 « Mal de 

Jf a be ſeized of old Lands, and K 
genes them by his W ing paſſes by the 
Deviſo, unleſs tie - hath made a to 


the Uſe of his Will. Dal. 76. pl. 3. 
Eve Eſtate ftants dt two Pil- L. 
one, That the Land be Parcel of the 


lars: T 
Manor; the other, That it be demiſed and demiſa- 
24. Copyhold Lands cannot be made 


. 


at this Day. Big, Alſo a Coryhold ben in the Lord's Hands is fill 


demiſable, 2 Tb. 232. 


Tithes cannotbe grant- 
ed by Copy. 


a 
VS - 


but what is M 
ithes cannot; 


Notht 


can be granted 
Part of a 


nor, and therefore 


they can only. paſs by Grant, — 
T 


But Gamuy doubted if it had been ſo uſed Time out of Mind. 
A Qnvderwood may be granted by 
So may a Fair, M 
or Piſcary. Moor, Caſe 480, 844. 
3 n 
that by the Severance of pros ar the 
Manor the d is not yed ; bur the 
Copholder pay his Rent to the Feoffee, and 
alſo Heriots, &. but not Suit of Court or Fine for 
Alienation; for he can neither ſurrender nor alien, 
nor can the Feoffee make any Grant or Admittances 
1 tore — Leal of the Bes his Fre- 
C Jfa er a Lea | is 
yhold is extinct. Cro. Eliz. 7. pl. 5. 
D Baron ſeized of a Manor in the Right of his , The Huſband lets « 
Wife, let a Copyhold Parcel of it for Years by In- Mina. P Cop 
tom as to the Feme, but after her Huſband's Death * the Cuſtom, 
ſhe may demiſe it by Copy, as before. Cyo. Flix. 


459 f. 7. 
E A Coppbolder in Fee ſurrenders the Revetſion 
of his Copyhold after his Death, and fo leaves in 
— 2 We i this is naught, Cys. EL. 
29. pl. 1. MOR: 

The Heir at Law, or he who hath the Right, 
releaſes to the holder, who is admitted, and 
in Poſſeſſion: This Releaſe is a good Bar. 4 Rep. 


, - . 
,: - 


F 


ought to be preſented | 
4 preſented to be 
abſolute, whereas it is upon Condition, it is void. redlly is. 
Rep. 25. 2. Fe 


* 
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Where the Huſband 


RO be Wie Ear mits 


| --* _ anddies, the Wite's Eſtate is forfeited ; but if a 
| Seiner had done i it without. his Conſent, it had not. 4 


No Forfeiture to re- 
fuſe Payment of an un- 
reaſonable Fine. 


is no Forfeiture 
Court upon a 


Several Copyholds 
granted in one Copy; 
a Forfeiture of one is 
not a Forfeiture of the 
others. 


A Leaſe Parol to com- 
mence at a future Day, * 


and no Entry of the Leſ- 
ſee, yet adjudged a For- 
feiture of a Copyhold. 


The Lord ma 
Advantage of a Forfei- 
ture without a Preſent- 
ment of the Homage. 


Where a 
for Life was re 
ter a Verdict for a For- 


feiture for commit 
of Waſte. ting 


holder 


Trial at the Aſſizes in ay an Ejectment) and upon an Iſſue at Law rede 
whether the primary Intention in felling 


 Copyhold and Copyholder: 


take 


eved af- hol 


2 — „Who com- A 
aſte contrary to the Cuſtom of the Manor, 


27. . K 
yholders + Bop Admit- B 
rd exacts unreaſona- 


Where the Fines of 
tance are uncertain, if the 
ble Fines, and the * Ider denies Payment, it 

and be determined by the 

Bemurrer, or Evidence to a Jury. 
4 Rep. 27. b. Cro. Eliz. 351. pl. 3. 

It muſt be upon a Refuſal to — his Ser- C 

vices, or a wilful Non- payment of Rent, or Ab- 

_ from Court, which is a aF orfeiture, Cro. Eliz. 


"i wilful Refuſal to pay 4 n Fi * is a D 
Forfeiture, where the Fine is _ at the Lord's 
Will, and the Jury are to try the eaſonableneſs 
of it. Cro. Eliz. 351. pl. 3. 
Several Co Weid Hi ſeveral Hahendums, and E 
ſeveral Reddendums were granted by one Copy; z the 
Copyholder committed Waſte in one of them: It 
Was held that they are ſeveral Grants, and as ſeve- 
ral Copies, and that the Forfeiture of the one is not 
the Forfeiture of the others. Cro. Eliz. 353. pl. io. 
A Copyholder makes a Leaſe Parol for three F 
ears, to commence at Michaelmas; the Leſſee died 
before Michaelmas; and adjudged to be a Forfeiture, - 
although but a Leaſe Parol, and to begin at a fu- 


ture Day, and the Leſſee had not entred. "Ov. 


1 Py. gn 19. 499. 
he Lord may take Adyan of a For- G 
; our of a 047 Lp 3 the Preſentment of 
the Homage; for the Preſentment is not of Neceſ- 
ſity, but for . e better Inſtruction of his Ti- 
tle. Cro. El. 4 
A Copyhoider 2 Life cuts Timber, the Copy- H 
old being out of 2 wrlh the Timber ww of no 


= Vale, and inſi that it was intended for 
rs: The Lord Keeper ht this to be no 
Forfeiture (though found a Forfeiture upon a 


e Timber was to do Waſte, 


it was found that it was not; and — chat the Lord ſbould de- 


liver the Poſſeſſion to the Copyholder, and account for the mean Pro- 
fits. Chanc. Rep. 93, 96. 


Caſe lies fox him againſt 
his Lord for cutting 
Pollard T 


4 


An Action lies for a Copyholder of Inheritance | 
againſt the Lord for cutting — of two Pollards, 


where the Copyholders by Cuſtom have uſed to 


have 


— Chyuavee. 


471 


have the Shrowds'and Tops of all Pollards$fowing pon their Copy- 


holds. Moor. Cuſe 727. 

A A Copyhold that is eſcheated, 9 5 hath k in 
the Lord's Hands for divers Years,” be grant- 
ed over by n che Lord nel 05. Eliz. 

.6 12. 

B 5 hongh where Fines are uncertain, 4 che Lord 
aſſeſſes à reaſonable Fine, and requires che Tenant 
himſelf to pay it, he is not bound to pay it pre- 
ſemly, but ſhall have a convenient Time for it; 
bur otherwiſe it is in caſe of Fines certain. 4 Rep. 27 


An eſcheated 3 
hold kept many Years it: 
the Lord's Hands may 
be granted hy Copy- 


A reaſonable Time for 
payinga Fineuncenain, 
t Fine certain is pa- 
able rel, A 


„ b. 28.4. Note, It | 


muſt be demanded of the Tenant himſelf. Hob. 0 Moor, Caſe 951. 


C o Fine is due to the Lord, either upon a 8ur- 


render or Diſcent; until Admittance. 4 Rep. 28. a. 
But if afterwards the Tenant denies to pay the Fine, 

it is a Forfeiture; Bid. See Cro. Eliz. 351. pl. 3. 
D here a Co der ſurrenders to the Lord to 
the Uſe of another for Life, and the Lord makes 
the Admittance to him and his Heirs; 


yet he who. 


No Fine is due 
' Admirtance, wag! 


Denying e is 2 
Forfeiture. 


The Copyholder ſhall 
be in by rhe Surrender, 


not W the art 


is admitted-ſhall have but for his Life. for he - in | 


by Force of the Surrender. 4 Rep. 28. . ko 
E A Copyholder may furrender to the Uſe of his 


Wife. 4 Rep. 29. b. 
'S out of Cut and 


F UGhere a Surrender is hs 0 
the Surrenderor dies before Ne in Court; 
yet the Preſentment after his Death, by the Cuſtom 
of the Manor, is good: So if the Tenant ta whom 
the Surrender is made, die, yet if it be preſented 
upon good Proof, it is good. 4 Rep. 29. 6. See 
Chanc. Rep. 170, 171. 

G A | A, Copypoinr who hath agreed to 

flortgage. 


nds truſted for the 
1 os, 171. 

A Surrender was held weld for want of Pre- 
ſentment made good againſt a OY Diſpoſition. 


Ibid. 171. 
t for Life, 


age 


anc. 


I the Cuſtom of a Manor be to gran 
a Grant to a Woman durante Fiduiate is. good. 


30. 2. 

K 1 of n Manor may retain his Steward b 
Parol, and he ſhall continue ſo until countermand- 
ed. Bid. a. b. 

Atg done by one who 

without an Authority, 


ſentment of the Jury 


the Heir upon a 2 or pr oil 
Surrender to an Uſe. Cro: El. 699. pt. p12. Th A 
favours Acts done by one in a reput Auttortry, and "A inferior 
his Authority - lawful. 161. | 
5 


ſhall never enquire i 


|; hin t #1 

May ſurrendet to the 
Uſe of his Wife. 

A n dut 


Court: Surtendetor gi 
before "Adntrloes. © 


% whe tin 0G 
dies. 
ew em of 


A Copyholder who 
10 ſurrender, 


A Surrender void for 
want of a Preſentment, 
where made good. 


A Grant durante JI. 
duitate. | io 


A Steward may be re- 


| tained by Patol. 


"What Atts a Steward, 
5 5 Court with- 
out an Authority, may 
do, ap what _ LA 


One 
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+. "A Surrender taken by 
a Deputy of a Deputy- 
Steward, and 


A Woman may have | 


Dower by Cuſtom. 
What Remedy for her 


| What may be granted 


What will extin 
a Copy hold Estate 


One joint Copyholder releaſes to his Companion; A 


this is good without Surrender and Admittance 
Wynch J«; = . | 


A Surrender of a Copyhold to the Uſe of a Will B 
taken by. the Deputy of a Deputy-Steward was ad- 
judged to be good after great Deliberation. Paſch. 

5 Anne in B. R. See Cro. Eliz. 48. pl. 2. 

A Woman 8 Cuſtom recover Dower of C 
Copyhold Lands, ſhall alſo recover Damages, 
but ſhall not bring Debt for them; but the 
muſt be in the Court of the Manor, or in Chancery, 

Underwood growing upon Parcel of a Manor, D 
may by Cuſtom be granted by Copy, and ſo may a 
Fair, 4 Rep. 31. 4. I 

Jf.a Copyhold Eſtate be forfeited, or eſcheat E 
to the Lord, or otherwiſe come into the Lord's 
Hands: If the Lord leaſes it for Years or Life, &c. 


this can never be again granted by Copy, for during thoſe Eſtates it 


is not demiſed or 


Where the Lord may 
re grant. 


Heir of a holder 
beyond Sea not be 
barr'd, if he claim as 
ſoon as he comes to 
England. 


Jo in Caſe of Non Com- 
* Infancy, G- 


But if went after, 
it was a 'd, aliter. 


demiſeable by Copy: But if the Lord keeps the 
Lands in his own Hands, or demiſes them at Will, 
he may re-grant this at his Pleaſure. 4 Rep. 31. 4. 
3 Leon. Caſe 158. Fol. 108. 

A Copyholder in Fee dies, -his Heir being be- F 
yond Sea; the Lord holds Courts, and makes Pro- 
clamations, and ſeizes for want of a Tenant; then 
the Heir, as ſoon as he comes to England, applies 
to the Lord for Admittance, which he refuſes; and 
held to be no Forfeiture : So likewiſe in the Caſe 
of an Infant, non ſane Memorie, or Man in Priſon, 
or diſſeiſed when beyond Sea. | 

But if the firſt Proclamation had been made, G 
and he had afterwards gone beyond Sea, he ſhall 
be bound: So if a Man be diſſeiſed, and afterwards 
he goes beyond Sea, he ſhall be bound. 8 Rep. 100. . 
101. 4. 3 

Ma Copyholder dies, his Heir within Age is not H 
bound to — to any Court during his Infancy to 
Le ages or tender his Fine; and that if 

e Death of his Anceſtor be not preſented, nor 
Proclamation made, he is in any Miſchief, tho? of 
full Age. 3 Leon. Caſe 294- | 

The Demand of Rent or a Fine, ſo as to make I 
a Forfeiture, muſt be of the Perſon of a Copy- 
0 1 K 

t Non- payme e 's Rent upon a 
Demand is 8 See Hob. 135. 4 Rep. 27.4. 
8 Rep. 92,4 A 


Copyhold and Copyhoider. 483 
A Ik the Lord licence his Copyholder to let for A Licence to let for 

twenty Years, he may demiſe for any Term under n Years, is good 
twenty Years. | e $a 

I the Lord licences a Copyholder for Life to Licence to a. Copy- 
leaſe for five Years, if he ſhall ſo long live; he holder for Life to leaſe 
leaſes for five Years generally, without ſaying, if he 
he ſhall ſo long live, yet this is a good Purſuance „ Eraſe for five Years 


of the Licence; for the Leaſe is determinable by "els and goods. 


his Death. Danv. Part 1. 669. Cro. Fac. 43 

Popb. 105. Contra, in the Caſe of a Copyholder 

C A Cuſtom that where a — ſurrenders A Surrender, and no 
his Eſtate to the Uſe of another, and names no Ei mention'd, rhe 

Eſtate, that the Lord may grant it in Fee, is god. ur in Fee. 

Cro. Eliz. 395. pl. 15. 

D G@QUihere a Surrender is to the Uſe of the Copy- _ Where the Heir of 2 
holder for Life, and afterwards to another in Tail, 9 Mahale, aud net 

the Remainder to the right Heirs of the Surren- by Diſcent. 

deror, his Heir ſhall have it by Diſcent. Contra, 

where the Surrenderor hath not an Eſtate for Life 

or in Tail limited to him, for there his Heir ſhall 

enter as a Purchaſor. 1 Leon. 101. Caſe 132. | | 

E An Eſtate-Tail is wrought out of Copyhold No Eftate-Tail of 
Lands by the Statute of . 2. otherwiſe it cannot Copyhold-Lands, and 

be; for by Uſage it cannot be maintained, becauſe *'7 

no Eftate-Tail was known before that Statute, but yy 

all were Fee- Simple; and after this Statute it cannot be by Uſage, be- 

cauſe it is within the Time of Limitation. Poph. 3 

F A Copyhold may be intailed by the Equity of tr may be intailed by 
the Statute of V. 2. without Cuſtom, and it is not the BI of UN, 2. not 

intailed by Cuſtom. Moor, Caſe 488. — 

G a pn ag — * e _ Jn IS 

Lands, unleſs there be a or it: Adj wor 6. 

alſo that a Surrender ſhall make a Seen. W 

but there muſt be a Cuſtom for it. Cro. Eiiz. 148. A Surrender ſhall make 

pl. 17. Cro. Eliz. 717. See 907. Co. Litt. 60. b, * Diſcontinuance. 

Cro. El. 148. pl. 17. 380. pl. 32. Alſo a Recovery not warranted by 


the Cuſtom is a Diſcontinuance, which cannot be defeated by Entry. 


Cro. El. 391. pl. 14. 392. 
H That the er of a Feme-Covert made A FemeCovert'sSur- 
before two cuſtomary Tenants, where ſhe was — — — 
ſecreta examinata, ing to the if a Cuſtom for it. 
bind her. Co. El. 717. pl. 43. no | 
dition for Performance of Covenants; the Surren- dition, the Surrenderee 
deree is admitted, and then ſurrenders to another —. 
upon Condition; the Surrenderee performed none Conditions are broken, 
of the Surrenderor enters 
aud defeats them, 


> 
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cf the Conditions; the Surrenderor enters, and dies ſeiſed: Adjudged, 
that by the Entry of the Surrenderor both the Surrenders are defeat- 
ed. Cro. El. 239. pl. 5 5 14 br f * 5 ä 
e | C old for Lite, Remai 
= Mt tort to B. to commence: after the Death, — i 
Forfeiture or other Determinations of the Eſtate of A. A. is attainted 
of Felony, and pardoned, 'B; enters, whether his Entry be lawful, 


Skinner 8, | 2 * 
ſtom. bid. of N | 
Forfeiture. Whether the Copyholders Eſtate -be veſted in C 


95 the Lord by Forfeiture without Entry. Skin, 9. 

Of the Surrender. A. ſeiſed of a Copyhold for Life; Remainder D 
* 180 B. the Lord of the Manor is diſſeiſed; A. con- 
tinues in Poſſeſſion, and B. living, A. ſurrenders to the Diſſeiſor, the 
Difſeiſeee re- enters; the Eſtate of B. was not well ſurrendred, but he 

ſhall have it againſt his own Act. Skin. 28. 

oꝛtgagoꝛ ſurrenders into the Hands of two cuſtomary Tenants E 
to the Uſe of the Mortgagee, upon Condition to be void if the Mo- 
ney be paid at ſuch a Day; and to avoid the Lord's Fine, this Sur- 
render was not preſented at the next Court, but 
after the Court was over, a new Preſentment was 
made; the Lord inſiſted upon this Non-Preſent- 
ment as a Forfeiture, . and Relief was denied in 

Equity. Ibid. 142. 

32 Hen, 8. Copyholds are within the Statute of 32 Hen. 8. F 
9 and in all Caſes of general Statutes Copyholds 
hall be within the Statutes, except a Prejudice ac- 

crue to the Lord, or there be an Alteration of the Cuſtom. Ibid. 297. 

Stk Sende Copyholds are within the Statute of Sewers to G 
be taxed, but not to be ſold. Skinner 297. 

Cuſtom of Free-Bench A Coppholder of a Manor within which was H 
different from Dower. the Cuſtom of Free Bench, ſurrenders his Eſtate, 
and dies; the Wife enters, and after the Surrender is preſented, and 
the Surrenderee admitted, and adjudged upon a ſpecial Verdi&, that 
the Admittance of the Surrenderee had defeated the Eſtate of the 
Wife, for the Title of the Wife commences upon the Death of her 
Huſband, and not like to the Caſe of Dower, Skin. 406. Comberb. 

233. Carthew 275, | . 

Foecible Entries, The Statute of 8 H. 6. of forcible Entries, does ] 
75 not extend to Copyholds, but 21 Fac. 1. does, 
Conmberb. 85, | 

Fine for Admiſſion. Cuſtom to pay a Year's Value for a Fine on Ad- K 

miſſion, &c. where good. Thid. 43, 44. | 


Where Non-Preſent- 
ment was a Forfeiture. 


The like. And touching Fines certain and uncertain. See L 

rden Cumberb. 43, 44. 1 | | 

Cuſtom. of Admit- Cuſtom that if one who ought to be admitted M 
tance, b does not come in within three Courts, the Lord 


may ſeize, &c. Comberb. 118, 119. 
1 


But 


Copyhold and Coppholder. 
But an Infant is not bound by the Cuſtom of a 
Manor. Quere Comberb. 118, 119. 
A Surrender for 1000 Years is good, if the _ 

Lord mg ap r Bid. 445. 

But the Lord ſhall not be compelPd in Equi 
to admit, for the Executors pay no Fine on Ay — 
tance, Ibid. 

The Surrender of an Ideot is void, and ſhall not 
deſtroy contingent Remainders. hid. 209. 

An Eſtate which paſſes by Deed without Sur- 
render, or by Surrender ſecundum conſuetudinem, 
not ſaying ad voluntatem Domini, is no Copyhold. 
Comberb. 389. Carthew 432. | 

F Ik a Copyholder of Inheritance who has Com- 
mon Appurtenant, purchaſe the Freehold, the Com- 
mon is extindt. Comberb. 127. 

An Aſſignee of a Copyhold Reverſion ſhall have 
2— within the Statute 32 H. 8. cap. 30. Ibid. 
186. 

H The Statute of 12 Car. 2. cap. 24. of Teſta- 
mentary Guardians, does not extend to Copyhold 
Lands. Ibid, 253. | | 

1 Quere, If Tenant in Tail of Copyhold Lands 
uſually demiſed by Copy, may make a Leaſe for 
three Lives by Indenture. Did. 371. 

K The Proceedings in the Copyhold Court of / bit- 
2 Iy Way of majus jus difallow'd in C. B. 

id, 368. <4 eee 

L A Writ of Right lies not of Copyhold Lands. 
2 Salk. 186, | Mlogdyqo 

M Steward of a Copyhold Manor may take Sur- 
renders out of the Manor. Lid. 184. | 

N An Admittance relates to a Surrender, and the 
Surrenderee's — * _ thence. — = 

O Equ t only to ſupply a Surrender agai 
— 16 in — of a Son or — Oc. 
bid. 187. "I by, FF | 

P Cauſes of Forfeiture of Copyhold Lands do Forfeitures. 
not diſcend to the Heir. id. 186. 

Q Tenant for Years makes a Feoffment, tis a For- The like. 
feiture; not ſo where he makes à Leaſe for a 
longer Term. Ibid. 187, - © + + ; 

R Copyhold Lands are Parcel manerii, Freehold 
Lands are held ut de manerio. Nota 2 Salk, 186. 

S Cuffom in a Manor to grant Lands by: Copy 


to two or three for their Lives, þgbend? 
Oc. 4 Grant to 4, habend' to him for 


7 2 B. and C. js warranted by the Cuſtom. a &i. 
5 X 
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Where no Occupancy. 


The Reaſon. 


Rent. 


— 


Jf a Copyhold Tenant auter vie die, the 
Lord 3 and 2 is no Occupancy. 5 
2 Salk. 188. | 

Foꝛ Occupancy is only to ſupply a Freehold, B 


Bid. 189. 


Alſo Rent to A. pur auter vie ceaſes by 4s C 


Death. Bid. 


No Prejudice to the 
Ton” 


' Copyholds and De- 


meſnes. 
Recognizance. 
By Purchaſe or by 
Diſcent. 
Two Rights meet. 
Admiſſion, 
” 
What Copyholds paſs. 
Grant before Seiſure. 


Fine for Admiſſion. 


An Infant. 


Debt. 


The Act of a Copyholder can't alter his Eſtate D 
in Prejudice of the Lord. Bid. 

Copyholds are included within the Exception E 
of Demeſns of the Manor. hid. 537. 

Copyholds not to be ſeized upon a Recogni- F 
zance. Mod. Caſes in Law and Equity 37. adjudged 
in the King's Bench. 

Q. Whether a Copyhold ſhould be taken by G 
the Heir by Purchaſe or by Diſcent. Reſp. by Diſ- 
cent. Mod. Caſes in Law and Equity 23. 

Fo2 where two Rights meet in the ſame Perſon, H 
the beſt ſhall be preferr'd. hid. 

A Copyholder before Admiſſion has neither jus l 
in Re nor jus ad wp 1 Ibid. 352. 

A Copphold will not paſs by improper Words, K 
without l oy e 1 to do. 3 "ryan 8 
here the Lord may grant a hold after L 

orfeiture and before Seifure, gs = 

A Cuſtom to pay ſo much for a Fine for an M 
Admittance as the Land is worth per Acre, good, 
Carthew 12. 

An Infant intitled to be admitted, forfeits his N 
Gn hold if not admitted after three Proclamations, 

ao: 

Debt may be brought for a Pain aſſeſſed on a O 


Copyholder, for an Encroachment upon the Waſte, 
Did. 184. 


— 


A Coroner, what he is. 


4 


Coꝛoner. 


Cozoner is an ancient Officer of cr 
—— at the ys Phys and is 5 
Authozity; and upon Death 
the Ring continues it; bis Dfice. 2 


A Cozoner 


Coꝛone... 457 


A Coꝛoner ought to have five Qualifications, The ſeveral Qualificas 


tions which a ner 
1. That he ſhould be probus Homo. OT 
2. Leealis Homo. | 
3. Df ſufficient Underſtanding and Knowledge, 
4. Ok good Ability and Power to execute his Office. | 
5. Df Diligence and Intendance for the Execution of his Office, 


2 Inſt. 174. 


e is to enquire by a Jury of all Treaſure Trove, He is to enquire of 

8 nd was ns the Hadan“ or who is ſuſpected : 7 hb 
thereof, h Fe 1 

H Uhere any Perſon ſhall be indicted for Murder The Coroner's Duty 
or Manſlaughter, upon an Inquiſition taken before n 23, Inquiition 
the Coroner, he muſt put into Writing the Effect 1 & 2 P. & . cap. 13. 
of the Evidence given to the Jury before him, and ﬆ. 5. 
may bind by Bond or Recognizance all thoſe who 
give Evidence in any material Thing touching the Offences or Acceſſo- 
ries thereunto, to a at the next general Gaol-Delivery to give 
their Evidences, which muſt be certified to the Court with the Inqui- 
ſition; the 1 be _ 5 — Tapas of the Court. 

Co2oners in an iddleſex, and in 

: other Cities, Boroughs and Towns Corporate, ma Prifonces 9 
bail Felons and Priſoners in ſuch Manner as ha 
been heretofore accuſtomed, Sect. 6. 

K A Coꝛoner ſhall have thirteen Shillings and four What Fees the Coro- 
Pence for his Fee upon every Inquiſition taken up- 2X. ſhall have in ſome 
on the View of the Body ſlain or murder'd, of the 
Goods of him who is the Slayer or Murderer by 3 y, 7. cap. 1. 

3 H. 7. cap. 1. | 

L But where a Man happens to be ſlain by Miſ- Where they ſhall have 
adventure, and not by any Man's Hand, he muſt f f. 4 p. , 
upon Notice, without Fee, enquire thereof, upon LEE” 
Forfeiture of forty Shillings, Juſtices of Aſſize and Juſtices of the 
Peace may enquire thereof, and determine the ſame, 1 H. 8, cap. 7. 

M A Crit of Aflize was directed to the Coroner, A writof Aſſze direc- 
becauſe the Sheriff was of Kin to the Defendant : ted to the Corovers for 
And alſo to all the reſt of the Coroners, becauſe nge withiheSheriff, 
A. B. one of the Coroners, was Servant to the De- 1; to the reſt of the 


fe dan * ; - . P . * 
: . 5 t. Wymbiſh vers Domin. Willoughby. 1 low 1 1 7 
dant's Servant. 


N Uhere Original or Judicial Writs ſhall be di- where Writs Original 
rected to the ers in Default of the Sheriff, or Judicial ſhall ve di- 
Ibid, See the whole Caſe. *** 

O - ACozoner may commit any Perſon to Priſon, where he may com- 
who is by his Inquiſition found guilty, of the Death mit to Priſon. 
of any Perſon. 


AHS > 


A Flight 


458 - Eozoner. 
A fugum fecit binds A Flight found by the Coroner's Inqueſt is final, 
the Goods. as to the Forfeiture * Goods, Hob. 318. Becauſe p 
not traverſable. 2 Lev. 140. 


| Where a Coroners A C020ner's 2 returned, That A. B. ſeip- B 


Inqueſt was traverſable. ſum emergit, inſtead of merſit, & ſic ſeipſum mur- 
| dravit, and naught: And = Hale. Anciently the 
Coroner's Inqueſt was traverſable in this Caſe, though not in a Fu- 
gam fecit, and the Inquiſition was ſet aſide; and the Death ordered 
to be preſented at the next Aſſizes, and the Inquiſition to be traverſed, 
and tried there, 2 Lev. 140. 4 1 
A Coꝛoner's Inqueſt was traver y Executors, C 
orien wy upon — finding of a Felo de ſe, not upon a 3 
fecit. 2 Leu. 152. | 
How Coronets muſt A Yenire was returned by two Coroners, the D 
| 393 „and Diſtringas by three, where there were then four: 
oe ad en This is Error at the Common Law, for Coroners 
as Miniſters mult all join, but as Judges they may divide; but bein 
after a Verdict, the Statute of Feofailes help'd it, by the Words 
imper fect and inſufficient Returns by Sheriffs or other Officers. Hob. 70. 
See 3 Lev. 399. * 4 8 2 5 
ne poor Coroner, where there were two, ar- 
8 e reſts a Perſon without the other's Privity, and the 
Party eſcapes; Quere, if Debt lies againſt both 
Coroners. Comberh. 435. | 
A bad Preſentment. A Coꝛoner is not to be puniſhed for an abſur'd F 
EE Preſentment of a Jury, for he can't refuſe their 
Preſentment. Bid. 386, 
Inqueſt. A Cozoner's. Inqueſt find a Poſt the only Cauſe G 
of Death, the Jury ought to have been adjourn'd 
to the Aſſizes for ſuch an idle Preſentment. Cam- 


berb. 386. | 
Committed, Where a Coroner being in Contempt was com- H 
mitted, Mod. Caſes in Law and Equity 196. 
Body bury d. A Cozoner cannot take up the Body after tis I 
buried for a Lear. Carthew 72, 
Traverſe, It he takes an Inquiſition ſuper viſtum corporis, K 
*tis not traverſable, Carthew 70. 
| How choſen, and How choſen, and how he muſt make an Inquiſi- L 
wenn. tion, and when his Inqueſt is traverſable. 3 Salk. 
100. und ; 


2 \-  Coppozation. 


Ccqqpporation. 


' By-Laws. 
Charitable Uſes. 
Diſability. 

See Mandamus. 


nolmer. 
| Quo Warranto. N 


Cozporation is an artificial Body tonſtitu- A Cotpotation, Quid. 
ted of ſeveral Members, like a natural A 

X Body; It is united by its Franchiſes, and is called a 

Franchiſe by the Letters Patents of Intozpozation; fo2 all Coz- 
pozations were made by Letters Patents, oz Ads of Parliament , 

tho' in ſome Places they pꝛeſcribe to them, which in itſelf im- 
plies a fozmer G2ant, 4 Mod. 55. þ 


B A Body Politick is a Creature of the King, crea- Body Politick iscrea- 
ted b 7 Patent. Hl. 22 Car. B. K. ö 
though a Corporation may be by Preſcription, yet 
it ſhall be intended that ſuch a Corporation did ori- 3 
ginally derive its Authority by Grant from the King; for the King is 
the Head of the Common-wealth, and all the Common - wealth in 
reſpe& of him is but as one Corporation, and all Tue Common-wealth 
other Corporations are but as Limbs of a greater in eſpe of the King is 
Body. 1 Rod, Abr. 512. Letter b. pl. 1. n 

C A Coppozation is an artificial Body compoſed by divers conſtituent 
Members ad inftar corporis bumani, and that the Ligaments of this 
Body Politick or artificial Body, are the Franchiſes and Liberties 
thereof, which bind and unite all its Members together, and the 
whole Frame and Eſſence of the Corporation confiſt therein; and 
when a _ warranto is brought againſt a Corporation, the Writ calls 
— — which it is very properly. Cartbew 217. Sir James 

s Caſe. | 


A 


31 If 


e 


46 O 5 Cozpogation. | 
A Corporation not If a Corporation become ſo pcor, that it is not A 
2 to defray che inci- ahle to defray the publick Charges, incident unto 
ent Charges, ought to ; 87276 : 
be ſeized into the King's it as a Corporation; it is fit that the Corporation 
—_— be ſeized into the King's Hands. Hil. 21 Car. 1, 
For the Corporation becomes uſeleſs, and diſhonou- 
e rable to the Realm. hs FE 0-1 
Corporation not dul >. If a-Carperatian.d | to e uch Of- B 
electing ceir_ Officers, $8 ds: they ought to ele& by their Charter, or if 
forfeit their Charter. "they make a falſe Election not warranted by their 
| Charter; this is a Forfeiture of their Coporation, 
Hill. 21 Car. B. R. For the Charter doth imply Conditions in Law 
for them to perform, and by the not performing of them, the Char- 
ter is forfeited, AI iger 
Corporation of Lon The Corporation of the City of London is to C 
000 3 for Miſ- anſwer for all particular Miſdemeanors which are 
n committed within any of the Courts of Juſtice 
within the City; and for all other general Miſdemeanors committed 
within the City. Trin. 22 Car. B. R. So I conceive it is of all other 
Corporations : If it ſhould be otherwiſe, the Intent of their Charter, 
Which is for the good Government of the City, would prove perni- 
cious and deſtructive to the Realm. 


Cuſtomof Londar,where - Where the Corporation of London are Plaintiffs D 
tobe tried. * in a Cauſe where 10 Cuſtom of London comes in 
ueſtion; this ſhall be tried out of the City. 
. Corporation anna. A Cozpozatlon cannot be attached for not obey- E 
Ce un Aas. ing 10 Award. 2 Keb. 1. Plowg, 1. Otherwile if 
IIiit had been between A. B. and C. who compromiſe 
we for the Corporation. OS 
Inns of Court, no Co- Inns of Court or Chancery cannot be ſued as a F 
. Corporation. 1 Keb. 135. Pl. 64. PA 
Corporation cannot That a e pp cannot disfranchiſe an At. G 
1 an 2 | torney for re fuling to ſwear (as is uſed in London) 
nel toſuea Freeman out not to ſue another Freeman at Common Law out 
of the Town. of the Town. Vide 1 Keb. 690. pl. 4. 
What they maydowith. Ff oz what Things a Corporation aggregate may do H 
eee m— Oy without Deed, and * 2 2 30h, i 
theBelefir of theirMem. A Coꝛpoꝛation may take a Grant for the Bene 
bers. „ Weit parcicolar 1 I Saund. 344. 

Are the Parties inte- The Members of the Corporation are the Parties K 
| L. the Revenues jntereſted in all the Revenues and Privileges of the 
=—_ OE Corporation. id. ARIEL br 
ay preſcribe for A Coppozation may preſcribe for Common in 
Common" in rs . 4 Benefit of their particular Members, 
116 But not for Common in groſs without Number. 
Bid. 344, 345, 346. 


Attachment lies not Attachment doth not lie againſt a. Corporation. M 
Ts Carpecntion, Raym. 152. 


3 A Cox 
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A Corporation that hath a Patent to make a "If 
Town-Clerk durante bene placito of the Mayor and * 2 
Aldermen, may turn him out at their Will and Recorder. . 
Pleaſure. Lid. 188. But it is doubted of a Recor- 
der. 2 Keb. 461. pl. 70. 

nt an Alderman cannot be turn'd out. Ibid. An Alderman cannot 

Where Time out of Mind, a Corporation had be urn d our. - 
Power. to remove an Alderman, for reaſonable A new Charter mer- 
Cauſe, tho' they take a new Charter, wherein there 8*s not any of the an- 
is no ſuch Power given, yet the ſame Power ſtill Correa. » 
remains; for the new Charter doth not merge or 
extinguiſh any-of the ancient Privileges, but the 
Corporation may uſe them as before. Ibid. 439. 
vide 2 Lut. 1335, 1336. 

That a Corporation cannot disfranchiſe on Corporation cannot 
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Breach of a By-Law. 2 Keb. 15. pl. 34. # 3 _— 
E A Co2poration cannot exclude Foreign Traders. Cannot exclude a fo- 
2 Keb. 464. * 49. reign Trader. 
F Their Acts are by the major Part. 


G No Member can be a Witneſs in an Action {or 
_ ke Caſe brought by them for Toll. 3 Keb. 12. pl. 6. 


Their Witnefs muſt be disfranchiſed; but he 
cannot ſurrender by Conſent. - Ibid. 295. pl. 26. 


1] See 2 Cr0. 236, 238. where the Court declared Bur ſee 2 Cre. where 
they ought to be admitted. theCourt declar'd contra. 

K An Obligation being ſealed with the common here the Mayor is 
Seal of a Corporation, and the Mayor ſigns it, the ſuable when the Corpo- 
Corporation is afterwards diſſolved, the Mayor is > > Gilad. 
ſuable. 2 Lev. 1 37, : ESL bl 3 

L That every Member may preſcribe in the Right may 
of the Co 3 2 2 185 . F 

M Mhich Way a Debt may be recovered from a 


How to recover a Debt 


Corporation that hath nothing whereby it may be of a 
ſummoned. Chanc. Rep. 204. | 

N A Corporation may be diſſolved, for it is crea- 2 way, be diſſolved, 
ted upon a Truſt, and if that be broken, tis for- 
feited: Bat a Judgment of Seizure cannot be in 

ſuch Caſe; for if it be diſſolved, to what Purpoſe 
ſhall it be ſeized ? 4 Mod. 58. 

O In Colleges and Corporations, the major Part How tions to 
of the Members ought to give their Voices in Nu- Sive their Vos. | 
mero diſtincta. Dau. Rep. 48. 4. | 

P A Disfranchiſement ought to be founded upon , What is a good Cauſe | 
an Act, which is againſt the Duty of a Citizen or G ons ? 
Burgeſs, and to the Prejudice of the City or Bur- 


rough, and againſt his of a Freeman : For 


altho 


462 . Coꝛpoꝛation. | 
altho* he ſhall not be charged in any judicial Court for the Breach of 
an Oath, which he takes when he comes to be a Miniſter, Citizen, 
Burgeſs, &c. Yet if he doth an Act contrary to his Duty, and to the 
Prejudice of the Corporation, this doth very much enforce his Amo- 
tion, and is a Condition in Law tacitly annexed to his Freedom, and 
he may be disfranchiſed if he breaks them. 11 Rep. yo 4. Vide Title 
Pandamus, and 5 Mod. 257, 258, 259. | 

Wade be Calntadde, But Words of Contempt, or contra bonos mores, A 


tho' againſt the chief 
Magiſtrate, no Cauſe. 


But he may be bound 
to his Good Behaviour 
on it. 


A Disfranchiſement 
cannot be without an 
Act done; a Conat ion 
is not ſufficient. 


One who hath a Free- 
hold in a Corporation, 
as is an Alderman or 
Freeman, cannot be 
removed without good 
Cauſe, 


But a Common-Coun- 
cil-Man may be remo- 
ved ad libitum. 


A Member of a Cor- 
poration fined 20 l. for 
not making of a cuſto- 
mary Dinner, and held 
good. 


tho' againſt the chief Officers, are no good Cauſes 
of Disfranchiſement, but they are good Cauſes for 
them to commit him until he mal find Sureties for 
his Good Behaviour. So alſo if he conſpire to do 
any Thing contrary to the Duty or Truſt of his 
Freedom: The Matter for which there ſhall be a 
Disfranchiſement, ought to be an Act or Deed com- 
mitted, and not an Endeavour to do an Act which 
may be repented of. 11 Rep. 98. b. 


Where a Man is an Alderman, or Freeman of a B 


Corporation, he cannot be removed from his Freedom 
or Place without good Cauſe, and a Cuſtom to re- 
move them ad libitum is void ; becauſe the Pa 
hath a Freehold therein : But to be of Counſel to 
a Corporation, viz. one of their Common Coun- 
cil, is a Thing collateral to a Corporation; and if 
there be ſuch a Cuſtom he may be removed ad li- 
bitum. Cro. Face 540. pl. 8. 

A Cuſtom to ele& ev 
geſſes to ſuch an Office, who uſed to make a Feaſt 
upon ſuch a Day, and the Defendant being elected 
refuſed to make the Feaſt; whereupon he was fined 
20 l. and committed until he paid his Fine, and 


adjudged a good Cuſtom. Cro. Fac. 555. pl. 17. A Cuſtom for the 
Lord Mavor and Court of Aldermen to commit a Citizen for not ac- 


cepting of the van, was held a good Cuſtom; it being for the good 


Government of the 


In Caſe of a ſole Cor- 
ration, no Chattel 
go in Succeſſion. 


But Executors or Ad- 
miniſtrators muſt have 
them. 

But otherwiſe of a 
Dean and Chapter, or 
other Corporation ag- 

te. 

The Succeſſor, and not 
the Predeceſſor's Execu- 
tors, ſhall have the Sci. 


6 a Judgment in 


and adjudged that he-well might, and not 


ity. 5 Mod. 320. 


In Caſe of a ſole Corporation, be it by Charter D 


or Preſcription, as Biſhop, Parſon, Vicar, Maſter 
of an Hoſpital, c No Chattel either in Action 
or Poſſeſſion ſhall go in Succeſſion, but the Exe- 
cutors will have them. But in Caſe of a Corpora- 
tion aggregate, as Dean and Chapter, Mayor and 
Commonalty, &c. it is otherwiſe z for they in 
Judgment of Law never die. 4 _ 65. 4. 

The Preſident of the College of Ph 
covered à Judgment and died before Execution, 
and his Succeſſor ſued out a Sci. facias u — 5 
cutors or Adminiſtrators of his Predeceſſor; — 

3 | e 


Year two of the Bur- C 


cians re- E 


d 


Cpoꝛation· 


1 t ty to the Succeſſor. Cro. Fac. 159. 
A Co2po e which hath a Head may make a 
perſonal Command without Writing, but a Cor- 
Toratjots aggregate without a Head cannot. Lutw. 
1497+. | 
t was the Opinion of ſeveral learned La 
; ag if the Me or Preſident of a College deviſes 
Land to his College and dies, the Deviſe is void ; 
becauſe at the Time the Deviſe ſhould take effe& it 
is without an Head, and an imperfect Body. 4 Leon. 
Caſe 
E * e common Officer of the Town doth any 
Thing for their common Uſe, it is all the Reaſon 
p 6 Town, be anſwerable for it. 1 Leon. Caſe 
215. 
4 Coypopation muſt pleſetibe i in his Predeceſ: 
ſors, not in himſelf. Cyo. Fac. 673. pl. 3. 
E A Gzant is made to a Corporation, and deli 
vered to a Stranger for their Uſe, and they ſealed 


the Counterpart; the 39 had no Li r of 


Attorney to receive it: But held to be good; for 

the ſealing of the Counterpart was as or as — 

they had made à Letter of Attorney for it: 

= is the bringing of an Action upon it. o. . 
62. 

F Ad d ae ing out of the Corps porations, hehe 

not to be tried in Gu ere for their 


45 3 
the Suit is given to the College by a private Statute, and is to be 
brou ght by by the Preſident for the Time being, and the Law ſhall tranſ- 


l. 13. 


What Corpordtichls 
may command without 
Writing, and what not. 


a ration 
1227 the 
tion is void, and why. 


tion ſhall 
for their 


The 
be anſwe 
Officer. 


How a Corporation bs 
muſt preſcribe, 
Delivery of a Deed o 
the Uſe of a 
tion is good : | 
So is the ſealing of « 
Counterpart, or bring- 
ing an A ion on ite - - 


' 18 I, 


btn 


Privileges do properly and cal extend to the Trial Cours, and w 
of ſuch Actions, the Cauſes whereof do atiſe with- 
in their Juriſdiction. And they ought not ee of their pa 
Juriſdi&ion to encroach upon the Nele W: wy how She. _ 
niſhed for it. See Latw. 1591," 1572. N 25 
here there is a Debt due to an a4 © | 
tion, Who are 1 ted by a new Nan A map fr hrs — 
= 4 wht this by their new Name. 1 *. 02220 
54428 1 Sund. 344. Vide poſes in this 
H * oꝛation may be known den Names . 2 —— — 
| ol a 2 — mae by either A e Names Wenn 
Co. 1 0 POTTY. 
. How-to ſue an old 
M4 1 oi eee Corpo | —ů— 


ow 1 Eletion of 
be. 4 Rep. 77. 79. 


1 
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- A Demiſe in an F- 

— held goo ſans 
'©o ſeals a 


The Deed of a Cor- 
ration needs onlySeal- 


no Delivery. 


Cannot be a 
or jointly ſeized. 

A Promiſe to. a Cor- 
poration good /ans Deed. 


Where the Miſnomer 
of a Corporation in a 
Grant will not hurt it. 


. Miſnomer of a Cor- 
3 in an Act of 

arliament, or Will, 
ſhall not hurt. 


Miſnomer of a Cor - 
porarivn in « Bond.” 


and all that could be 


ne 


Privileges that the old Corporation ha 


A Co tion . "Mayor and Aldermen are A 
Leflors og Eje&ment, and the Demiſe in the 
Declaration is not mentioned to be by Deed; and 
this was aſſigned for Error: But the Court would 
not ons, being after Verdict. Patrick and Bull. 
Mich. 8 

A Co tion oo» 2 Bond z two of their B 
Members in it: Corporation is diſſolved: 

beam are not Such by it. 1 Leu. 


= | 


The Deed of a Corpor ration need not be deli- C 
vered, as the Deed of a natural Perſon ; for the 
putting of the n Seal gives Perfection to 
it. Dau. Rep. 44. 

A Coppotation cannot be a Truſtee, or jointly D 

ized with another. 2 Lev. 12. 
A Piꝛomiſe to a Corporation is good without E 
Deed. 2 Lev. 252. 

Where Miſnomer of a Corporation in a Grant, F 
ſhall not hurt the Grant. 3 Rep. from 73, to 76. 
11 Re from 18. b. to 22. ö. 

Piſnomer of a Corporation in an Act of WS G 
ment, when the expreſs Intent appears, ſhall 

Wil 10 Reg. 


8 the A& no more than in a 
57 
e Caſe of the Mayor and Burgeſſes of 
| The Miſnomer of 2 Carporation in — 
ſaid Pro and Con Nergupons 
10 Rep. from 122. K. to 126. b. 1 f 
11 


An ancient tion is ted 
oe yet their new Body Halley alt 


37. l. Vide: ante. 

A new. Charter Joth not 992 0 or extirigiiſh 
any of the antient Privileges af the * — 
tion; but the new Corporation. ma 


before ; otherwiſe it ler be miſc Nele 2 For or 


moſt of the Corporations in England have taken new. Charters ; but 


were antient Corporations, before. Raym..q 

An Attorney or Bailif "An A Attorney cannot 8 for a Corporation, L 
cannot appear foraCor- nor à Bailiff in an Aſſize, without a Warrant un- 
poratiog withoursWars der the Corporation-Seal. 1 Plow. 911. 
. erected Þow and in what Manner Corporations, eredted M 
4 for Charity 2 heretofore for Works of Pi ety and Charity, may 


CS 


"T ; 
STR. 7 


be 9 10 Rep. from 23, to 34. 
: Inſtruckions 


Coxpeeation, x 465 
A Inttruſtions how thoſe which ſhall hereafter be | Inftrutions how to 
erected, ſhall be ſo eſtabliſhed, that no Exceptions eftadlifted. 
can be taken to them. Ibid. "RO Title Charitable 


ſes. | 
B The Reſolutions of certain Opinions or  Queſ- Reſolutions of certain 
tions, which might have di the Quiet of the 3 relating here- 
Law in thoſe Points. id.. | 
C All Aﬀents, Ele&ions, Grants and Leaſes made 1 by Grants, 
by the Dean, Warden, Provoſt; Maſter, Preſident, tons ſhall be made by 
or other Governor of any Cathedral, Hoſpital, the more Voices, and 
College or other Corporation whatſoever, with — — up mars 
the Conſent of the major Part of their Chapter, upon the Eletiors. 
Fellows, or Brethren, ſhall ſtand and be good, not- 33 W. 8. cap. 27. 
withſtanding any Order or Statute, or Oath made by the Founder to 
the contrary; but the Election ſhall be by the more Voices, RY 


to the Courſe of the Common Law. . 

3232 _— implies the whole Cor- 8 
poration. 

A Co Xen. AR withour'f al Cuſtom Ds 
Le Vent Proof of the by Trial 
at Law. Did. 


p Clhere an antient Charter veſts the Eleftion of What a good Election. 
Sheriffs, Sc. in the Citizens and Commonal 
and a later Charter of Confirmation appoints 0 
the Mayor, Sheriffs, and Aldermen elect, & 
ſuch Election is — 5 
6 Foz the King ma commit the Execution of The like. 
their Power to part of the Corporation, #.e.- where | 
'tis by Conſent and Acceptance of the whole, as 
they themſelves may do without him. Comb. 316. 
H there one is elected Sheriff, if he refuſes to D 
ben the Pm b the Office, he can't excuſe” — — * 
enalty by alledging E 
Sacrament — Year before. Mid. 31. 

l ReMence our of the cr « gool S. Fer 
remove an Alderman. id. 575 ahn 7 
K And that without Notice. 29064 0229 21-1 ble 
L The City of London may make + Guild or F. Gt Pe 

. 
See touchi ' Muſicianers and Ban- 
of Danci Maſters. bid. ing Matters. 
N pow io ll be bond by a rad 222 * 
made a Rule of Court. Comber. 327. 
O Ok tendring the Corporation Oath, ſee Comber. Oath. 
419. 
P What a Corporation is if it be by Preſcription, The Name. 
It may have ſeveral Names ; if it be b 2 
it can't have but one Name. 3 Salk. — 


Whether 


Void as to one. 


2 ag 


FR 


3 ol 
& " - 
A 
12 -4 - 
* 


| l | 
1d 51 
Thep may do an Ad, tho' not under the Com. B 


pov . and without the Hand of the Mayor. 


hat Remedy there is if they neglect or refuſe C 
to appear to an Action brought agniciſt them. Hid. 
104. Ws 

Whete there are two Bailiff of ration, ED: . 
if one makes a Leaſe of the Corporation 5 to 
another, tis void. Mod. Caſes in Law and Equity, 
203653 1) 
cahere tho the Charter of Incorporation be ſur- E 
render'd, yet the Corporation, is not ese 
Lid. — 2 | 

Whether the King can grant to a 4 ion a F 
N to adminiſter Juſtice excluſive himſelf, 
Ii 

Mhere by the Charter the Eledion of a Mayor, G 
Oc. is to be on a certain Day, it can't be made on 
a Day after, Vide Stat. Geo. 1. Bid. 129. 

CUhere the Election is to be by os Burgeſſes, H 
and one is unqualified, the Election is void. 1h, 36. 

But if one unqualified is elected a Common J 
Council Man, &c. with others that are qualitied, 
it is void as to him only. Id. 

At there be a new Election, be who is duly K 
elected upon that new Election, and not he that — 
moſt Votes next to him — is a, ought 
to be {worn in. Ibid. 3 

Bꝛiberp is a good Cat to remove one from. his L 


h One Convitien. B hs. . Ny: 


Detlaration in Eyectment brought ps M 
ration was by Conſent in the Nabe and Sur- 


name, as well as Corporate Name of the Head, leſt if it had been in 
the Corporate Name 3 upon the Confeſſion of Leaſe, Entry, and 
Ouſter, it ſhould have baun ended in Admillion: that he — 
fal Head. Skinner w_ 


ney. 


5 


15800 


arranto. [ngaioſt the Mayor whG N 


VV. 
Warant of Auer. tinens of Ins K there was a Warrant of Attorney 


under the Sal of the Mayor to appear. Quere, 
r 
W an N . | 


brett Y 4 


JA £ 
+. 


\OSTS are 2 TA recovered by Coſts, Quid. 

oye Plaine! f, together with his Dara. 

and th3 Coz Dampna includes alſo the Coſts, as it 
is in the ** of Judgments. 18 the Jury give f 
and Colts, the Entry is quz quidam Dampna, viz. the Damages 
and Coſts together, in toto ſe attingunt ad, &c. Alſo the Defen- 


vant recovers his Coſts where the Je Plalutit is nonſuited, oz a 


Cerdi# fo2 him; 


B ir the Camas aw bulls the aha of Bc Where 


ceſter 6 E. 1. cap. 1. a Man ſhould not recover Da- recoverable by — 


of 6 of 
mages in a Real Action, as in Aiel, Beſaiel, Cozen- Cleft andof Morte, 


92 Aſſize de Novel Diſſeiſin the Feoffee of 
e Diſſeiſor, Mortd anceſtor, &c. nor in Dower 


before the Statute of Merton. But in mixt Actions, 


= a__ Entry in Nature of Aſſize, &c.. or in Perſonal Actions, as 
© he ſhould. And where it is ſaid, That in all Caſes 
2 e Keb Plaintiff recovers Damages, he ſhall recover his Coſts, muſt 
be intended in all Caſes where Damages were recoverable before, or 
by theme of 6 Ed. 1. e Fa 4 
or by the fame Statute recovered no Damages, if gg, 1. —— is 
afterwards another new Statute in a new Caſe " 2g a Statute of Creation. 
Damages either ſingle, double, or treble, the F 
tiff ſhall not recover his Coſts : Becauſe this is an 
AQ of Creation, which gives a Recompence where 
there was none before. But otherwiſe it is in the How in Ce of an ad- 
Caſe of an additional Act, which adds a greater Mio! At 


Kecompence than was given before, RE 


Statute of Merton. 
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mages and Coſts were given by the Common Law, but the AR in- 
— them, and then the Plaintiff ſhall have his Coſts, Pinfold's Caſe, 


10 Rep. 116. 4. 
have Coſts in all Actions 
where the Plaintiff ſhall 
have 3 

By + I. cap. 3. 

23 2. 8. cap. 1 5. 


tices. 


In an Action for 
Words, if under 405. 
Damages are given, 
Plaintiff ſhall recover 
no more Coſts than Da- 


mages. 
In all Actions of Treſ- 
Aſſault, Battery, 


and other Perſonal Acti- 
ons, where the Judge at 


the Trial ſhall not cer- 


tify on the Record, That 
the Aſſault and Battery 
was well proved, or Ti- 
tle of the Land in Que- 
ſtion. If the Jury tind 
under 40 6. ges, 
then to recover no more 


22 & 23 Car. 2. c. 9. 
Tctt. 149. 


By another Act ſince: 
In 1 om of _ 
where the Ju 
Tall cenifyon ell 
that the ſame was wilful 
and malici he ſhall 
have his full Coſts, 
8 & 9d. cap. 10. 


2 M. & . cap. 5. 


Where the Statute 

ves the Action to the 

laintiff, he ſhall have 
Coſts ; but none in a 
popular Action. 


3 V. &.. B. R. 


2 Inſt. 288, 289. 
The 


find the Damages to be under 


brought in any of the Courts at Weſtmin 


Cods and Charges. 


Defendant ſhall have Coſts in T 
Ejectment, or any Action where the Plaintiff might 
have them. 4 Fac. 1. cap. 3. See 23 Hl. 8. cap. 15. 
the Title whereof is, That the, Plaintiff being 


A 


nonſuited, ſhall»yield Rr ier Defendant 
e 


in Actions Perſonal by th on of the Juſ- 

By the Statute of 21 Fac. If the Plaintiff in B 
an Action upon the Caſe for Words doth not reco- 
ver AO 4. or more, he ſhall have no 
more Coſts than Damages. | 

By the Statute of 22 &. 23 Car. 2. c. 9. ſect. 149. C 
it is enacted, That in all Actions to be brought in 
the Courts of JW en of Treſpaſs, Aſſault, 
and Battery, and other Perſonal Actions, wherein 
the Judge at the Trial of the Cauſe ſhall not find, 
and certify under his Hand upon the Back of the 
Record, that an Aſſault and Battery was ſufficient- 

proved; or that the Freehold,” or Title of the 

d in the Declaration, was chiefly in Queſtion ; 
the Plaintiff in duch Aion in Caſe. the Jury ſhall 
O. ſhall not reco- 

ver or obtain more Coſts of Yule, than the Da- 
mages ſhall amount ünto. 2 41 
ut now by the Statute of 8 & 9 V. cap. 10. D 
it is enacted, reſpaſs to be 


hat in all Actions of 
* | iſter 7 where- 
in at the Trial it ſhall appear, and be certified by 
the Judge under his Hand upon the Poſtes, that 
the Treſpaſs whereupon the Defendant was found 
puilty, was wilful and malicious, he ſhall then 

ve his full Coſts. See Poſtea upon the Statute 
of 4 & 5 Anne, For Amendment of the Law. 

The Statute of 2 W. &. M. cap. 5. for Diſtreſs E 
for Rent, ſays, That upon a Reſcous the Plaintiff 
ſhall recover treble Damages and Coſts; the Coſts 
ſhall be treble as well as the Damages; but, ſa 
the LA, in a reaſonable Manner. 6 V. & 

Where an Action upon the Statute is given to F 
the Plaintiff, there if he recovers, he ſhall have 


Coſts. But no Coſts ſhall be recovered in a popu- 
lar Action, be the Sum forfeited certain or uncer- 
tain, unleſs given by the Statute particularly. 

Lutw. 201. 3 Lev. 375. See 1 Leb. 549. pl. * 
n 


A In Actions of Waſte and Debt for not ſetting |... 
forth of Tithes, where the ſingle Damages, or Va- d 
lue found by the Jury, doth not exceed twenty P 
Nobles, the Plaintift ſhall haye his Coſts; 3 55 
88 9 V. 3. cap. 10. But if they exceed that Sum, - 8. 
then there is no Coſts, for then the Matter is pure- 
ly as it ſtood before that Statutee. 

B : In all 8 of N Oat ee | 
onment, or Ejectment, brought againſt ſeve 
Defendants, if any of them 5 Not guilty, n 

NG have his Coſts, per Stat. 8 & 9 V. 3. c. 10. „ 9G: 3-16. 
ſet. 1. ip f 5 | 

C By the Statute of 4 & 5 Anne, it is enacted, Mall 
Thar if ſeveral Matters ſhall be pleaded with the bo 88 

Leave of the Court, and ſhall upon Demurrer 12 F. upon If: 

joined be adjudged inſufficient, Coſts ſhall be given or Judge's Ceniione 
at the Diſcretion of the Court: Or if a Verdict ſhall upon Iflve tried. 
be found in any Iſſue in the Cauſe, for the Plain- Au. cap, 
tiff or Demandant, where ſeveral Pleas are pleaded, _ R 

_ Coſts ſhall be given in like Manner; unleſs the Judge who tried the 
ſaid Cauſe ſhall certify, That the Defendant, or Tenant, or Plaintiff 
in Replevin, had a probable Cauſe to plead ſuch Matter, which ſhall 
be found againſt him. See Title Demurrer, and Title Pleas, See 

p “ Colts ought be jail fr the patting of of 

No ought to id for the putti 
a Trial, where no Fault w was in the Party, 


1 No Coſts for pu 
arty againſt off a Trial where there 
whom it is moved ; for Coſts are only to be paid was no Fault in the Par- 


by ſuch Perſons which by their Occaſion have cau- 
8 the other Party to have been at extraordinary 
rges. 

E Trin. 1657. by Glyn Chief Juſtice : If a Refe- I upon a Gecond Re- 
rence be to the Secondary, and he makes his ference to Maſter, he 
Report; if one of the Parties be not ſatisfied with eremplary Coſts hull be 
the Maſter's Report, but the ſame Matter is again given. a 

at the Im ty of one of them, referred to the | a 
Maſter ; here, if the firſt Report ſhall be confirmed by the ſecond, the 
Court will make ſuch vexatious Perſon pay exemplary Coſts for his 

F Free wide Trial) by the , If . Juror be with- 

Jf a Juror be withdrawn (upon a Tri a Juror be wi 
Coen the Plaintiff and Kenda ey ſhall nk 

y the Coſts of the ] equally between them: pay the Coſts equally 

rin. 22 Car, B. R. For if one of the Parties (alone them. | 
ſhould pay the Coſts upon bringing the Iſſue (again 70 
to be tried by the ſame Jury, as the Courſe is ſo to do, it would be 
a ſufficient Matter for him that did not join in paying the Coſts, to 
challenge the Jury for Favour to him that did pay the in regard 
of the Money received of one Party only, which may move them to 
favour that Party more than the other from whom they received nothing, 


4 


77¹ Colts and Charges. * EY 
Where Plaintiff fall That in an A8ion of Treſpa Fi. an A 
—— oy Dan brought for deſtroying his Goods, the Plaintiff 

ſhall have his ordita 7 Coſts, tho the Damages be 
under 40 5s. for that the Statute 22 an 23 Car. 2. reaches only to 
ſuch Adions 3 in which the Freehold way come in Debate. Raym. 457. 


1 5 
G. in Coſts paid by the Sollicitor or 


gene hall pay Colts E. 3 Rr Infullidiency of the Leſſor. 2 1 
When more Coſts than Aude in Cauſes in Inferior Courts, removed c 
Damages in Cauſes re- into the King's Bench, there ſhall be more Coſts 
8 from Inferior than Damages, notwithſtanding the new Statute, 
and when not. 2 Leb. 124. 
Executor nonſitired An Executor non- ſuited upon an Account with D 


5 2 re, 2 himſelf, ſhall pa y no Coſts. Ibid. 165. 


Cofts Juſtificati 1 A Treſpaſs for a Wa extra E 
and 1 the viam, and Filler ue thereupon: More 1 4 . 


woke mages after os N Car. Fa Vide 334 8 
5 Caſe againſt a Ma or refuſing his oe F 
95 33 * "Dat at the Election of a — 1 Mayor, and the Plaintiff 
nonſuited, ſhall not pay double Coſts upon the 

Statute Fac. 1. Ibid. 250. 

Taxing of Coſts is The taxing of Co is the Ad of the Court, G 
the Act of the Court. althoꝭ they be taxed. by the Secondary of the Of- 
Wee Officer ef ds Cont, Seeed by th Coore Be BB 

t the Officer of the Court, depute rt for ſuc 
and therefore the Court ma din: the Us taxed if they ſee ſee 2 
but in ordinary Caſes they uſe not to do it. 

. i <0 he Caſe of Style and 1 Paſcb. H 
Rule to encreaſe or di- 1656. B. S. upon a Motion made to moderate Coſts 

miniſh Colts taxed by taxed by Herne Secondary, it was ſaid by Gly n Chief 
n uſtice, That he had ſometimes 4755 to 'nereſ 

ſts, and ſometimes to diminiſh Coſts taxed b 
the Officer of the Court, but could never have his Motion pode 
and therefore would make no Rule az * a 5 6 
Coſts more than ordinary oug t not to be taxed I 
e or- until the Attorneys on both Sides be heard for 
to be taxed. their Clients before the Secondary, and ſome Afh- 
davit produc'd for that Purpoſe. Mich. 22 Car. 
B. R. Except it be where either of the Attorneys doth neglect to ap- 
ar before the Secondary, having due Notice thereof; and then it 
— preſumed he hath nothing to ſay for his Client in ; Mitigation of 
| It an Indictment, taken in any County, be re- K 
broughrup rere, moved by Certiorari into the King's Bench; and 
ſhall be removed back at the Court be moved, that it may be ſent back 
15 8 * again into the County where it was taken, and 
A of the Court (upon good Cauſe ſhewn) do order 
it 


Coſts and Charges. 47k 

5 it ſhall be removed back again at his, Coſts who de- 
lr per — Mich. 22 Car. B. R. For it ſhall be intended 
that the removing of it is for his Benefit and ere and therefore it is 
2 211 ery — gar be ge ar Den 

A upon a e Plaintiff becomes non- | 
ſuit, the Defendant muſt pay the Jury, which is ca, 1 Dern, — 
afterwards allowed him in Coſts. Mich. 22 Car. pay 18 
B. R. For it is intended he receiveth a Benefit by Wed 
- Nonſuit. Qui ſentit Commodum ſentire debet 

onus © 

B Jef there be ſuch a Fault 10 the entring of 2 Coſts for amending a 
ſpecial Verdict, that it muſt beamended, the Plain- Fault in a ſpecia Ver. 
tiff or Defendant, who was the Occaſion of making dg w. paid by - 
the Fault, muſt pay the Coſts for the amending & the Fake | 
of it, (Mich. 22:Car. B. R.) if it be ſuch a Fault ? 
that Coſts muſt be expended to amend it; for it is not Reaſon that we 
other Party ſhould pay for his Error. 

C I a rial at the Bar be put off in Favour of When a Trial at Bar 
the Plaintiff or Defendant, and the Party that is pur off, the Party who 


was not the Cauſe-of putting it off, be co — D Onypion of &, 
by putting it off to keep his Witneſſes in „, 5 CRngeer ieping 
he that cauſed the Trial to be put off, ſhall p n 
ſuch Coſts for keeping them in Town, as all py 


taxed by the Secondary. Hill. 22 Car. B. R. For he is in ſuch Caſes 
to be Moderator. betwixt both Parties, tline be may 1 
be carried betwixt them. 
1 bu only for 6 h 25 Coſts nor allowed fot 
otions, but only for ſuch as the Party was ne- 3 
collagity put. —— Guile 1 Gan. 
22 Car. B. R. For the Law, as it will not do unreaſonable Tings, ſo 
neither will it countenance thoſe which do them. 
E 33 are to ders the Writings — N . the 
eir Arbitrament, at their own proper Coſts ; ” 
_ not to award, that the — that N EWE 
to the Award, ſhall pay for them. Paſch. 23 Car. B. R. For this 
is no Part of the Submiſſion, but a Charge that ariſeth after it, and 
which the Arbitrators have taken upon themſelves. N 
F H. Where the Jud ges of the Court do deſire to Plainiff and Defens 
have Books in the Cauſe depending before them, czar mu# Pin in the 
to be adviſed. of the ONE — the better, Books to the — 
by conſidering of the Pleadings; the Plaintiff 
and the Defe ht to join in the making of the Books to be 
delivered to them. "Din. 23 Car. B. R. For are equally con- 
cerned in the Cauſe — /-24 and therefore it is reaſonable that 


they ſhould be at an the b 
2 equal Charge in the bringing of the ſame to a 


6B | N 


Tg 


| No Coſts on a Replea- 
der. N 75 „ee a 


"Tf Defenda _ - — 
1. appears a eads 
- Ie, and Verdict 
and Judgment be had 
for the Plaintiff, he ſhall 
have no Colts ; ſo like- 
wiſe if Verdict for the 
Defendant. 


Alſo where the Judg- 
ment is arreſted. __ 


jury need not give 
Coſts, but may leave ir 
to the Court. 


Upon a Jud ment on 
Nil dicit the t will 
give Coſts. | 


Upon a ſpecial Ver- 
dict in Replevin Coſts 
mall likewiſe be given. 


againſt the Replev 


' Rule for it. Vide poſt. F | 


Mich. 23 Car. B. 
judge what Coſts are fit to be given. 


It is che Courſe of the Court to refer the taxi 


| A 
of the Coſts to the F of the Office, 
not to make any ſpecial Rules for ſuch Matters. 


Mich. 23 Car. B. R. vis. in ordinary Caſes; but 
in extraordinary the Court will ſometimes mak 2 


No Coſts are to be allowed upon a Repleader : B 
Mich. 23 Car. B. R. For both the Parties were in 
Fault, to ſuffer ſuch an inſufficient Iſſue to be join- 
. neither Party ought to have Coſts of the 
Other. 0 | Din 07 238; 
Do likewiſe if the Defendant in a Scire fac. ap- C 
pears, and pleads to Iſſue, and a Verdict and Judg- 
ment is had for the Plaintiff, here he ſhall reco- 
ver no Coſts nor e; there being no Coſts 
or Damage prayed in the Writ; nor can be b 
Law, neither is the ſame given by any Statute; pl 
* it is if there be a Verdict for the Defen- 
= | . 13 1 
Alſo where Judgment is arreſted after a Verdict D 
there ſhall be no Coſts of either Side. | 
It is not nece that the ſhould give E 
Coſts, but they =p eave it to rt to do it. 
For the Court is beſt able to 


Upon a Judgment upon a Nibil dicit in Debt. F 
chis Court will give Coſts and Damages. Dinas 
Car. B. R. . | 

Jf there be a ſpecial Verdi& found in a Reple- G 
vin, where the Avowry is for Damage-feaſant or 
Rent, the Cofts and Damages ſhall be given either 


ier or againſt the Avowant. Paſch. 24 Car. B. R. | 


Upon Judgment given upon Argument upon the Matter-in Law. 


The 8 to or- 
der the In or 
Mitigation of 


it be in extraordi 
and is to direct the Seconda 


nary Rules of 
the Court. 


Juror appearing, and 
To 5 1 Ju- 
1 at the 

journment 
be mall have no Char- 
Les. 


Court will not order any Thing concern- H 
ing the Increaſing or Mitigation of Coſts, but the 
Parties are to attend the Secondary in it, and to 
abide by his Order. 13 Nov. 1650. B. & Except 


nary Caſes ; and there the Court is to be moved, 


ry ; for he is not to vary from the ordi- 


proceeding without the expreſs Direction and Rule of 


Ik a Juror appear upon a Trial which is to be 1 
at the Bar, and the Jury is adjourned, and he doth 
not again appear at the Day of Adjournment, he 
ſhall have no Charges allowed him for his former 
Appearance. 2 Maii, 1651, B. S. For his former 
Appearance was to no Purpoſe, nor is beneficial to 


any Body; nor is the End for which he was ſum- 
moned {atisfied, 


3 25 By 


hy Chief Juſtice, Paſab. ſaid, 12 

G \Paſeb. 1658. it was 

A By Gs Chief Julie, wrote . 

Pleas to make the Leſſor of the Plaintiff in an mp 1 5 | 

Action of Marryop and Drag topay. the 9 * N 

of the Suit, if it go agai e P and therefore he made it a 
Rule that it ſnould be ſo in this Court, e 50 0 obler- 

ved, and there is a particular Clauſe in the general Rule to "conſe 


Leaſe, and Ouſter for that Purpoſe, ; Mich. 13 Car. 2. 
B , „ n 
t reventing great Vexa- 
con, — out defective Wiits of * for c roar a 


n 8 uaſhing any Writ of Error, y 
out: for Variance from the Original Record. or other Dee. 
2 Defendants in ſuch Error, ſhall. recover againſt the Plaintiff or 
Phintiffs iſſuing out ſuch Writ, his Coſts as he ſhould” have had if 


the Judgment been affirmed, and to be recovered in the fam 


C: e 8 
covery where Judgment was affirmed, no Coſts to be mma 2 — 
be given, becauſe no Delay of) Execution. Nan. — 


9 3 135. 

Jt ide Common Law there was ne Code in 4 | At Common Law, no 
D ec of Error. Ibid. 135. Cioſts in a Writ of Error. 
E No Coſts in a Writ of Error, x none-jn we ldd ir na I the 
Original Action. I Leu. 146. Vide Original Action. 
F Coſts for the Defendant given at e Diſcretion Diſcreti Diſcrerionary Coſts 
of the Court where the Plaintiff was nonſuited, /where Plaintiff wasnon- 


becauſe the Declaration upon the Mſi prius R a Variance 
varied _ 2 non Roll, = ra} 36. e J 
G No Coſts o t are recoverable in an A8ion 
1 SAY Nh Cos in Ati 
H Alfo, if Coſts o t iven , 

where they are not recoverab # 0 the fall bya Jo r re- 
will give Judgment nullo habito 3238 to the Colts, = 9 
altho* the Party does not relea W 

Where double Coſts for ſuing in the Court of Double Caftsforſuing 


3 for a Thing done upon he Land. Jhid. is. the —.—— for 


K 1 When there ſhall be Coſts in a Prohibition. Where Colt in aPro- 
id. 361. 
When for Amendment after Error brought. 1 
t. 
M hen in Dower. 141d. 275. m Dover. 
N Chen in a popular Action. Jbid. 254. N 
q When in a Warrantia Charta. Ibid. 322. Ina Waryantia Cher te 


The firſt Statute which gave the Defendant Coſts The fixit Stat. which 
e was found for him was Marlh. cap. 6. Ra e n 8. 
2 112. 


of d. .. 
The 


474 Colts a 2 
The Defendant in the Action, Who is phaintif A 
: e n oy. in the Errors; ſhall on Affirmance of a Judgment 
re * „ x; GS Colts. Star, r. 
2 Car. 2. 6 7 3 * 
; No Colt given upon a udgment affirrd- B 
* NoCote upon Wri ed where it is not in dilatione recutionis ;, for 


in dilatione Executionis, if Execution were executed before the Writ of 
3 h. 7. cap. 10 f G. there ſhall be no Coſts by 4 H. 7. 1 
Fac. 636. 3. See Title Exroz. 
Nor where Judgment i ſhall any Coſts be given where there is C 


is for the Defendant 22 4 
the Plaintiff brings a 
Writ of Error, and the 
Judgment is affirmed. , 


Judgment for the Defendant, and 'a Writ of 
er * by the Plaintiff, and the Judgment 
affirmed; for it 6 out of the Stat. of 317. caps 11 


4+ \ 


Nor where a Writ of | 

Error is brought upon 

22 a real 
ion. 


Executor or Admin 
{trator ſhall pay no Coſts 
upon Judgment affirm d. 


:1\.CyOs Cari 401. 
Judgment in a real Action; becauſe there was no 


ſo there was no Delay of Execution, but only for 


LI, l. 
Noz where a Writ of Error is brought — 40 


Coſts nor Damages recovered in the firſt Action, 


the Land. Cyo. Car. 425. pl. 15. 
Ik an Executor or Adminiſtrator bring a Writ E 
of Error, and Judgment is aftirmed againſt him, 


he ſhall not pay Coſts: Becauſe it is in Auter Droit. 
3 Lev. 375. 
But if an Executor briog Toles for a Conver- E 
fion in his own Time, and be nonſuited, he ſhall 
| pay Coſts: Becauſe the Action accrued in his oon 
Time; and he may ing it in his own Name, without of 
himſelf Executot. 4 Fac. 2. 3 Lev. 60. See a Cale in Telverton to this 
Purpoſe, and Go, Car. 219. pl. 3. 1 Ventr 92. But where an Admini- 


i Bur ſhall pay Colts 
upon an Action accrued 
in their own Time. 


e ſtrator brings Debt upon Bond, and the Defendant 
And —— plleads Pa — to himſelf, and proves it, and mo- 
Ly that he ſhould pa Coſts, becauſe of his own. 


Knowledge he had no Cauſe of Action. Cur. contra. Becauſe there he 
muſt name himſelf Executor, or D which N Trover he 
need not upon a Converſion in his own Time. 1 Ventr. 

But an Executor brought an 4 


a where he ſhall Ppromiſe made to himſelf, and was 


— upon a G 
nonſuited, he 
{hall not pay Coſts : Becauſe if he had recovered, 
it ſhould have been Aſſets. 5 V. G. M. B. R. 
2 Lev. 165. 

Where a Plaintiff Executor brings an ROW by: 
on his own Poſſeſſion, and is nonſuited ; e 
ſhall pay no Coſts. .Cro. Car. 29. pl. 3 Latch. — 
Con. See before contra. 

Erroz in Fact was tried, and à Verdict for the 1 


| An Exec tall H 


no Coſts, tho 
tion was brou REG 
his own 


© Colts taxed for the 
Defendant u a Trial 


rn Defendant in the and Coſts were ordered 
Stat, 3 N. 7. cap, 10. to be taxed by the Stat. 3 H. 7. cap. 10. Occafione 
| dilationis Executionis. 


3 cubere 


Les and Charges. 47 
A There the Defendant in Errors pleads a Re- | No Colts whete a Wer- 
leaſe of Errors, and a Verdict is found for hi te r of 
ſhall have no Coſts, for that the Ju adgment is not 
to be affirmed: But the Judgment is, That the Plaimtiff in the Exror 
ſhall be barred in his Writ of Error; for here was neither Nonſuit, 
Diſcontinuance, or Judgment affirmed, as the Sta- 
tate of 3 H. 7. caps 10. requires. OT . % 
B An Attachment lies againſt the Party that re- Whete Attachment 
fuſeth to ax which are taxed by the Ma- C Non-payment of 
ſter of the Office, upon a Rule of Court made for 
Payment of Coſts, after a Demand made by the Party, or love 
Perſon authorized by him, and Refuſal of Payment, and Affi lavit 
made thereof. For it is a Contempt of the Court, not to obey the 
Rules thereof. 
C I upon a Trial the Plaintiff be forced to be. Attion Hes 5 
nonſuit, becauſe his Witneſſes did not appear, he Nr —.— 
may by Action recover 10 l. together with ſuch 4 
farther Recortiperice to the Party grieved, as by the Diſcretion of the 
Court, out of which the Sub pena iſſued, according to the Loſs and 
Hindrance ſuſtained the 425 who } procured ſuch k Proceſs ſhall be 
allowed, by the Statute of 0 cap. A ect. 12. eit. cap. 5. Sell, f. 
See Title 'Withiels. 
D Jt is at che Defendant's Election, if N "Where t ee 


do àmend his Declaration, either to accept of Co 
and to plead, or elſe to refuſe Coſts, and to MIC 
rle unto the nent Term, and not to plead. ns 37 fn. 1 
he Defendant _ ſuch Amehdment is to 1955 Colts, becad th 
by he thay have n to take new Advice bf nfel whit to plead, 
I — it 4 be blblctely neceſſary for the Plainti , Wie chan Plainziff 
after his Amendment of his Declaration, to give a muſt do after his A- 
new Rule to plead; and to alt upon the Defen- __ 
dant for his Plea, and do not think that Judgmierit | 
can be Juſtifiably ſigned without it. 1 
E No Coſts all be recovered 1 the Ki, 6 a * 
any Perſon in whoſe Names ah ecoghizance gainſt che 
7 a ot Specialties deen Aren * "24 $8. ny 
to the Ki | 
1 un Defindice- ith füdeneir chi" 1 pe. b. Di 10 
mürrer, he ſhull have his 22 . the Seatute of e yet . 
86-9. A* 10. F wire | on 
; t TE; * 1k 3 & 9 0P. p. 10. 4 
G Sg upon all Saus ab 87 rt Pt | Where Coſts ſhall be 
the Nauk obtainim Nen % or ah e r a, 
of Execution after les &a #6 Pro, 1 
ned —_— m_ ben his Coſts i 8 0 2 


L547 


5 | 


if tue Plaintiff —— e ati 
Diſcotititiaatics;; — e hit he e i29" 
Defendant ſhall recover his Colt * 


4 dv. wo murrer 


47 Colis and Charges. 
murrer to a Plea to a Sc? Fa upon this Statute againſt an Adminiſtra- 
trix upon an Interlocutory 2 Quare dampna afſideri non de- 
bent, where ſhe PEI a {ſpecial Plea and Judgment againſt her, it 
was held that ſhe ſhall not pay any Coſts. Smith and Harmer, 3 Anne. 

+ Where the Plaintif It is a Rule, that where the Plaintiff ſhall have a 
ſhall have his Coſts, the his Coſts if he recover againſt the Defendant, the 
— 12 Defendant ſhall have his Coſts if tlie Plaintiff be 
— Adminiſtrators. Nonſuit, or recovers a Verdict againſt him (unleſs 

| in caſe of Executors or Adminiſtrators.) 


Where Coſts ſhall be | 
recovered in an Action 
of Debt upon a Statute. 


and gives an Action of Debt for it, there if the De- 
fendant doth not pay it upon Demand, but forceth 
the Party to a Suit, and he recovers, he ſhall recover his Coſts: Be- 
cauſe he did not pay the Duty due by the Statute upon Demand. Cxo. 

Car. 559. pl. 3. 560. : 4 | 3 

No Coſts where the But where the is uncertain, as td recover ( 
oy is uncertain, as treble Damages for Waſte, or upon the Statute, 
uevle Damages, Ge. for not ſetting forth of Tithes; there the Duty be- 
ing uncertain, the Statute intended to give the treble Value only, and 
not any Coſts. Cro. Car, 559, 560. 1 Rel. Abr. 516, 517. pl. 5. 10 Rep. 
116. PA poſtea hoc Titulo, & Cra. Fac. 70. pl. 12. | 

Where the Coſts ſhall This is only in ſuch Caſes where Coſts were al- DP 
the, denied or trebled, lowed in Actions before theſe Statutes, for there 

n the Plaintift's Coſts ſhall be doubled or trebled as 
well as the Damages; but where the Statute makes a new Law, where 
no Coſts were given before, there the Plaintiff ſhall have only the 
double or treble,Damages, and no Coſts, See 2 Inft. 289. 

+ There, ſhall be Coſts QCoſtg ſhall be paid upon a Recovery upon an E 
verve» At gives 2 AR. of Parliament, where only a ſingle Sum is 

gle Sum. : 1 

8 given. 3 Jac. 2. B. R. E A 

No Coſts in a Quare Alſo in a Quare Impedit there are no Coſts reco- F 
Impedit. vered. ; Hens 20. 2 CCC 

Coſts are z iſo given to Hy the Statute 4 & 5 Anne, Coſts are given a- G 
2 2 — A — the Plaintiff in Errors, for Variation from 
of Kür. the original Record, or other Defe&; which Coſts 
„ 4 [hall be, as if the Judgment had been affirmed. 

So alſo upon thePlain- And by the ſame Statute, upon the Plaintiffs diſ- H 
tifsdifinifiogot piBill miſſing of his Bill in Equity, or the Defendant's diſ- 
Gn ingot for Miſling of it for want of Proſecution, the Plaintiff 
vant of Proſecution. ſhall pay full Coſts, to be tax'd by a Maſter, _ 
Who ſhall y the Coſts. Ik one will give leave to another to ſue in his I 
Name, he that grants the Leave ſhall pay the Coſts 
e of the Suit, in caſe there be a Nonſuit, or a Ver- 
dict againſt him. (Hill. 22 Car. B. R.) For he is the Perſon upon Re- 
cord, pf whom the Law takes Notice; and the Court takes no Notice 
of the private Agreements between the Parties: Neither can Execu- 
tion be made out againſt any other than the Perſon. againſt whom the 


* — 


Judgment is, and the Coſts are recovered. 


- - = 
LD "Is . Mbere 
4 2 


Now where a Statute, gives a Penalty certain, 3 


Coſts and Charges. 
A Uhere a feigned Action was ordered to be tried 


at the Aſſizes, upon an Iſſue directed by the Court 
of King's Bench upon a Matter in the Crown-Of- 


his Coſts. 1 Anne, B. R. inter Still and Rogers. 


3 Uhether the Avowant for an Amercement in a 
1 {hall recover Da and Coſts by 7 H. 8 


he Queſtion. Berkley and Croke, That he ſhould. Let 
22 That he ſhould not. But for Rent or Damage 
eaſant he ſhall ; and for what elſe, fee the Sta- 
tutes, and Cxo. Car. 532. pl. 11. 333, 534 See 
alſo Title Damages. 
C2 Stire kacias in Error will not lie for Colts, 
without ſhewing that the Judgment was: affirmed 
in Cam. Scac. &c. Modern Caſes i in Law and E- 


ity 
p“ No Colts to to be paid on a Writ of Error, where 
"2 Judgment is reverſed. Mod. Caſes i in Law and 
uy 
E * a Writ of Error: i is brought and quaſh- 
ed, ec. the Defendant ſhall have Coſts. Med. 
Caſes in Law e 316. 
F 7 4 Coſts ſhall be paid by an Adminiſtrator, 
or not. Mod. Caſes in Law and Equity 108. 


G . an Attorney. Mod. Caſes in Lew and Equity 


1 "The Plaintiff is not to proceed in a-new Ejed- 

ment before he pa ys the Coſts taxed on the firſt, 
1 2 in Li wp Equity ty 225. 
ury gave t 12 d. Damages, 


128 . 


* the Plaintiff to amend on Payment of 
Mod. Caſes in Lam and Equity 375, 376. 

L On Leave to amend a7enire after Error brought, 
the Plaintiff in the original Action is not to pay 
Coſts, niſi, &. Mod. 4.— in Law Lon cn Ro 6.54 

M An 4 1. r not 

deliveri n e — on pry art} Truſt, 

That M Caſes i in Law and 23 306. 


here the Fact laid in Declaration oe 
NP by Way of vation, as a Conveya 
_ of the Words would an Action i 


Coſts ſhall be given, but not where the 
8 1 


33 


Caſes in Law and Equity 372. 


Fra ee notwithſtanding the 12 
e e 22. 23 of Cu. 2. 


On a Bill | to eſtabliſh : 1 1 was * 6 
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Coſts 
upon a feigned 


fice, and there was a Verdict for the Plaintiff; he ſhall thereupon have 


Whetheran Avowant 
recover Damages 


* andCoſtsin an Avowry, 
40. 4. and 21 H. 8. cap. 19. or either of them, was for an Amercement in a 


7 H. 8. cap. 4. 
21 BD, K 19. 


Soeire facias. 


Writ of Error quaſh'd. 


For Words. 


— of the-Words, Full 
ords alone are the gift of 


Quare 
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Caſts in a Quare Im- 
pedit. 


-Duare'? during the Vacancy: is at m- A 
when the Church i is full 118 upon the 
— 2 in "therfirſt Caſe there ſhall*be:Coſts, in 


te laſt not. Skinner 25. 


63 
ſor a Penalty. | 


Treble Damages. 


Cofts encreaſed, whete. 


More Coſts than Da- 
mages. 


* 225 


Where a Statute gives a Penalty to the Pa B 
ieved, to be recovered w Afton, Ge. this 1 a 
veſted before the Action brought, and Coſts 
be given for the Delay; but in-Caſe of an 
Information, or Action popular, then the Party is 
not entitled to the Money before the Triformation, 
and therefore he can't demand it. Skin. 363, 367. 
Where a new Statute gives treble Damages and C 
Coſts, the Coſts ſhall be treble. 'Skin. 555. { 
In an Action of Debt Damages may be enereaſ- D 
ed by the Court, under the Heads of Coſts, Where 
they ſee Cauſe, and in what Manner it may be 
done againſt an Executor; but after Judgment en- 
_ an en for "that Purpo fe 8 too late. 
in. 561. 
In Treſpaſs, where che Defendant des not in- . 
ſiſt upon the Right, but pleads Not Guil , \whe- 
ther the Plaintiff ſhall — full Coſts; re. If 


_ * an aſportavis ough not out the Pre- 


"hal be; a $kin.666. 
— e xy hive Coſts on # F 
Writ of Error. Cartbew 179. 
Where the Defendant juſtified as Collector of G 
the Tax, and io certified by the Judge on the Po- 


ſtæu, he ſhall have treble Cofts. Carchew 189. 


Where the Damages are under 40 5. 
Plaintiff . nn where not. 


ren 
— mo Pen by i | 


to a certain Perſon, he ſhall have full Coe; other- 
wife where the Penalty is given 'to's common l 


former. Carcbew'230; + 


udgment-againſt an Aiminifteatbe'why Hiowht K 
a wen 'of Error, and the Judgment was affired, 


he hall not y Colts. Crnber K 
Mpere e 
mon Law, and double Oha 3 by a 


0 —_— it draws with it double C 


"were. the Coſts wall be treble as wen ON M 


— — Canthew 321. * 1 
Where an Wierer Trade nun hall py flo 


, ane unbes 4. * 


2 1 8 here 


Coſts and Charges. 
A Uhere Coſts were taxed after a Cauſe removed Coftstaxed on aCauſe 
by a Certiorari, without conſidering the Charges of removed by Gertiorari, 


the Court from whence removed, and yet good. 


3 Salk. 104. 


B A Pauper pays no Coſts unleſs upon a Nonſuit 


or Verdi& againſt him. 3 Salk. 107. 


C here a Cauſe is removed by a Defendant, 
in ſuch Caſe the Plaintiff may have more Coſts than 


Damages. 3 Salk. 1154 


No Coſts in a Prohibition. Quere. Comberh. 20. 


225. | | 
Cahere to be in Writ of Error. Comberb. 
Coſts to be paid on a penal Statute beſides 
Penalty: Comberb. 234. | | 
H here a 9 Gees a Sum certain to 
Party grieved, he 
[ bo in Debt for not appearing as a Witneſs, 
Plaintiff ſhall have Coſts. hid. 


D 
E Coſts in Information of Perjury, c. Comberh. 
F 
G 


313. 


the 
the 


recover his Coſts, Comberb. 


the 


K Uhere a Defendant pleads his Privilege, and on 
Demurrer has Judgment, he ſhall not have Coſts 
by the new Statute, tho for a frivolous and vexa- 
tious Suit the Judgment being only on a Plea in 


Abatement. Comberb. 482. 


L On Diſcontinuances and Nonſuits, Defen- 


dant is to have Coſts. Combef#b."1 97, 29 
Coſts on a Juror withdrawn, differs from 
of a Nonſuit. . Comberb. 75. 


that 


N Coſts and Damages are confounded in a Judg- 


ment by Default. Comberb. 


297. 1 
O here the Plaintiff all have full Coſts in 


Treſpaſs. See Comberb. 75, 399, G0 “. 
P So for breaking Windows. Comb 


erb. * — 
Q Fo? pulling down Hedges no more Coſts then 


mages. Comberb. 420. 


R Pet ſee in Treſpaſs where the Plaintift had but 
two Pence Damages, yet full Coſts, tho' no Judges 


Certificate. Comberb. 324, 222. 


S One Defendant —.— no Defence ſaves the 


Plaintiff from paying Coſts. Q. Comberb. 364. 
1 The Wee in 8 
242. | 


lig. 
CVP 


ght is to pay Coſts. Comberb. 


U New Trial ſtay'd till Coſts paid. Comberb. 106. 
W - Full Coſts are allowed in Treſpaſs, where done 

clamando Titulum, or the Freehold be in Qeſtion. 
1 6: Nied 4570 


10 2 
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Pauper. 
Full Coſts. 
Prohibition. 
Perjury. 


Error. 
Penal Statute. - 


Coſts upon a Statute. 


For not appearing on 


a Sub. 


480 Coſts and Charges. 
The King ſhall py The King pays vos for Amendments, but not A 


2 for going on to Trial. 2 Salk. 199. 
Wuere. But where there is a Proſecutor he ſhall pay B 
it in both Caſes. Vid. | | 
rer. No Coſts are allowed on Demurrers to Pleas in C 
Abatement to either Plaintiff or Defendant. 2 Salk. 
194. 


One acquitted upon Inkozmation againſt three, and one only ac- D 
an Information. TW, he ſhall not have Coſts, on 4 & 5 V. G. 
cap. 18. Ibid. 


Certiorari. Coſts taxed upon a Certiorari are to be only E 
the Coſts in B. R. 2 Salk. 55. | 
Where Fine not to lie Pꝛoſecutoꝛ can't move for an vation of F 
aggravated. the Fine after his accepting Coſts. Bid. 
Trial. See an Expoſition of the Rule for putting off G 
Trial upon Payment of Coſts. 3 Salk. 83. 
Iſſues eftreated, . Note, Iſſues are never eſtreated by Special Rule, 


unleſs in extraordinary Caſes. 2 Salk. 55. 
Exemplary Iſſues. See MR ues ordered to be returned 1 
againſt the E. IJ. Company. 2 Salk. 191. 


— — _— Als 


Covenant. 


Covenant is an Agreement made by K 
Deed in Writing between two oꝛ moze 
Perſons, and ſealed by them, whereby 
each of them is bound to the other to 
perfomn certain Covenants of his Part. 


How to aſſign a Breach If one brought formerly an Action of Debt up- I. 
— 1 — on an Obligation that — given for Performance 
2 of Covenants upon Suppoſition of a Breach of the 
Covenants, he muſt aſſign but one Breach of Covenant in that Action; 
becauſe if one Breach ſhoul4 be proved, it is enough to maintain his 
Action, and is a Forfeiture of the whole Penalty. But where . 
{if rings 


entred upon Record: But ſuch ] 


| Covenant. 
brings an Action of Covenant, he might aſſign 
twenty Breaches, if there were ſo many Covenants: 
For there is a particular Damage to the Plaintiff for 
the Breach of _ Covenant, and a ſe- 
veral Iſlue muſt be taken upon every ſeveral 
Breach. But ſince by a Statute made 8 & 9 V. g. 
cap. 10. Entituled, An Aci for the better preventing 
of frivolous and vexatious Suits, it is enacted, That 
in all Actions to be proſecuted in any of his Ma- 
jeſty's Courts of Record upon any Bond or Bonds, 
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And how in an Action 
of Covenant. 


Ho the Law came to 
be changed in the Caſe 
of Bonds, for Perform- 
ance of Covenants. 

3 & 9A. 3. cap. 10. 


or Penal Sum, for Non- performance of Covenants or Agreements in 
any Indenture or Writing, the Plaintiff may aſſign as many Breaches as 
he ſhall think fit. And the Jury upon the Trial ſhall aſſeſs, not onl 


ſuch Damages 


and Coſts as hath heretofore been uſually done in ſuc 


Caſes, but alſo Damages for ſuch of the Breaches as ſhall prove to be 
broken: And the like judgment ſhall be entred, as heretofore hath 


been uſual in ſuch Actions. 


A Allo if Judgment ſhall be given for the Plaintiff So where Judgment is 


by Demurrer, or Nil dicit, the Plaintiff may ſug- 
geſt upon the Roll as many Breaches as he ſhall 
think tit ; upon which a Writ of Enquiry ſhall go 
to the Sheriff, to ſummon a Jury to appear before 
the Judge of Aflize, or Niſ Prius, to enquire of 
the Truth of every one of thoſe Breaches, and aſſeſs 


given for the Plaintiff 
upon a Demurrer, or Nil 
dicit, the Plaintiff may 
ſuggeſtas many Breaches 
as he pleaſes, upon which 
a Writ of Enquiry ſhall 
80 


Damages to the Plaintiff; which Writ ſhall be returned by the Judge 


of Aſſze, or Nift Prius, to the Court from whence it came. A 


that 


if the Defendant ſhall after ſuch Judgment entred, and before Execu- 
tion executed, pay into the Court where the Action ſhall be brought, 


to the Plaintiffs Uſe, ſuch Damages ſo aſleſs'd, to- 
gether with Coſts of Suit, there ſhall then be a Stay 
of Execution entred upon Record. 

Oz in Caſe Execution ſhall be executed, and the 
Plaintiff is ſatisfied his Damages and Colts, with 
reaſonable for executing the Execution, then 
the Body, Goods or Lands of the Defendant ſhall 
be diſcharged from the Execution, which ſhall be 
ud ſhall ſtand 
to anſwer the Plaintiff, his Executors 
or Adminiftrators, ſuch Damages as ſhall or ma 
be ſuſtained for Breach of any Covenant in ſuc 
Deed ; for which the Plaintiff, his Executors or 
Adminiſtrators, — have a Sci Fa upon ſuch 
22 againſt the Defendant, or againſt his 

eirs, Tertenants, or his Executors or iniſtra- 
tors, ſuggeſting other Breaches of the ſaid Cove- 
nants, to him or them to ſhew Cauſe 
why. Execution ſhould not be had and awarded 


upon the ſaid Judgment; upon which there ſhall 
3 c 


as a Securi 


Upon Payment of the 


Money there ſhall be a 


Stay of Execution, 


Where Satisfaction 
ſhall be of the pre- 
ſent Damages. 


Bur Judgment ſhall 
ſtand as * — to 
anſwer the future Breach 
of any Covenant for 
which there may be a 
Si, Fa. | 


theBreaches + 


of The —— and 
* the Proceedings to 
be 


be like Proceedings as was in the Action of Debt upon the ſaid Bond, 
for aſſeſſing of Damages upon Trials of Iſſues joined upon ſuch Breaches 
or Enquiry thereof, upon a Writ to be awarded in Manner aforeſaid. 


And that upon Payment or Satisfaction in Man- A 
r ee ner aforeſaid, all further Proceedings on the ſaid 
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Proceedings to ſtay. Judgment are again to be ſtayed, and ſo Toties 


Quoties. And the Defendant, his Body, Lands or 
Goods ſhall be diſcharged out of Execution as 
. 8&9W,z.cap. 10. aforeſaid. 8 & 9 V. 3. cap. 10. | 
Covenant#to levy a Ik one do covenant generally to levy a Fine of B 
Fine: Covenantor is aot certain Lands, he that doth thus covenant, is not 
boundro go vefore COm- thereby bound to go before Commiſſioners authori- 
| zed by a Dedimus to take this Fine to acknowledge 
his Conſent. (Trin. 24 Car. B. R.) For it ſhall be intended he was to 
do it in the ordinary Way, which is not before Commiſſioners, 
Covenantee muſt ten- Alſo upon a Covenant to levy a Fine, the Party C 
der his Writ, Oc. to Co- muſt bring his Writ of Covenant, and _— 
venantor vetore an Ac- and Concord, and tender it to the Covenantor be- 
— 2 Fine. 8 fore an Action of Covenant will lie for refuſing to 
do it. 


Covenant to repair a It a Leſſee for Years covenants expreſly to repair D 
Houſe, which is burnt 


dats the Tein 7 O- © Houle let unto him, and duri his Term the 
venantor muſtnew build Houſe is burned down, he is tied by the Law to 
It. repair or new build it, whether it be burnt by 

Negligence or otherwiſe. (Mich. 1649. B. S.) For 
by his expreſs Covenant he undertakes to undergo all Caſualties ; but 
pe - not ſo tied by a Covenant in Law, neither is Tenant at Will fo 
obliged. | n 1 

The Differenee be- There are Covenants obligatory and Covenants E 
eween Covenants decla- declaratory z Covenants declaratory ſerve to limit 

ax Sie and direct Uſes, but Covenants obligatory as for 

uiet Enjoyment, freed and diſcharged from all Incumbrances, '&c. / 

Il never be conſtrued to raiſe an Uſe, but to have an Action of 
Covenant upon. 1 Sid. 27. UI is ; 

Where Actions of Co- @CTlhere-ever the Intent of the Parties can be col- F 
VO lected out of the Deed for the not doing or doing 
of the Thing, an Action of Covenant will lie. Chanc. Rep. 294. . C. 

It will lie upon a, A Covenant will lie upon a Bond; for it proves G 
* an Agreement. Chanc. Rep. 294.  Chane. (ate. 

A Declaration in C- A Declaration in Covenant is good without H 
— rhe Oh concluding according to the uſual Form, & ſie non 
Ge. | tenuit Conventionem in hoc, & c. For there being a 
Breach ſufficiently alledged, there need not be any 
= I en Repetition. Cro. Fac. _ 2 - fal Righ oy 

means, A Man covenants that he w t 
* 1 Earn, let; and aſſigned for Breach, that he had 
had good Right to let. not Right nor lawful Eſtate to let, &“ ſic, &c. and 

| moved, : that the Breach 6 

3 | C 


hath not ſhewn that the Leſſor had not 
had evicted him 
being general, the Breach may be aſſigned as ge- 
neral as the Covenant; but the Plaintiff ought to 
have maintained, that he was ſeized in Fee, and 
had a good Eſtate to demiſe; and then the Plain- 
tiff ought to have ſhewn a ſpecial Title to ſome 
other. Cro. Fac. 204. pl. 6. 

A Covenant for Repairs lies 
the Leſſee after Aſſignment, there being an expreſs 
Covenant; and this, although Acceptance of the 
Rent of : e Aſlignee had been pleaded. Cya. Fac. 

O9. I, . | a 

B , C —.— for Rent lies againſt the Leſſee by the 
Grantee of the Reverſion, where there is an expreſs 
Covenant, and this although there had been plead- 
ed an Acce ptance of the Rent. 3 Leu. 233. 


3 
C Covenant for Rent againſt an Aſſignee of a Term 


for Rent, due after the Aſliguments over to ano- 
ther without Notice, doth not lie. Show. — 40. 
D The Plaintiff brings Covenant as Aſſignee of the 
Reverſion. Curia: By 32 #8. cap. 34. the Rever- 
fion is veſted in the 
bring Debt without Attornment. Woodward vers? 
Marſbal, 8 V. See Cra. Fac 522. Becauſe the Statute 
transfers the Privi Contract without more Ce- 
remony; but the Diſtreſs or Action of Debt is a 
Remedy incident to the Grant of the Reverſion at 
the Common Law, and therefore the Forms re- 
quired by the Common Law are to be obſerved. 
I Leu. 259, 260. But now by a Statute made 4 
5 Anne, (which ſee in Title Attozmment) there 
needs no Attornment. | 
E Uhere a Covenant is in the Disjunctive, to ren- 
der the beſt Beaſt for an Herriot, or 40s. at the 
Election of the Leſſor, upon the Death of any of 
the Lives; here an Action will not lie, until the 
Leſſor gives Notice which he will accept, whether 
the bel Beaſt or the 40 5. | 
F In an Action of Covenant brought upon an In- 
denture of Leaſe, c. it is well enough for the 
Plaintiff to ſay in his Declaration, Teftatum exiſtit 
that the Plaintiff demiſed, c. but in an Action 


by the Leſſor againſt 


intiff, but not to diſtrein, or ſion 
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ight, or that a Stra 
by Title. Curia — Bight, e 3 


How the Plaintiff 


t to have repli 
T ere l H 


pairs by the Leſſor 
gain the Leſſee after 
the Aſſignment. 


Grantee of a Revetſion 
may bring Covenant for 
Rent agaiaſt a Leſſee. 


Coreg, for Rent lies 
inſt an A 

erm, Aller his 
ment over, wich- 
otice. 


not 
of a 
Aſſi 
out | 
Covenant lies for the 
2H. 8. 
8 
or diſtrein without 


torument. 
The Reaſon why. 


* 
At- 


Scat; 4 © Inn. 


Where the Covenant 
is in the Disjunctive, 
when the Action to be 


1 


good in exiftit is 
| in Covenant, not 
Debt. 


of Debt for Rent, it is naught, and ſo held in Arreſt of Judgment af- 


ter a Verdict. 6 V. B. R. Cro. Eliz. 195. 

G The Plaintiff declares upon an Indenture which 
recites, Quad cum teſtatum exiſtit, 
the Plaintiff, but 


Quod cum t exiftit 


that he enfeoff'd 10 dus ch dien and 


not 3 Matter of aſvign 


the Breach. y 
Fact 


484 | Cobenaut. 
Fact that he did enfeoff him, which being only way of Recital, is 
not good. Curia: The Difference is where it is by V ay 'of Declara- 
But not fo in à Bar tion, and where by Way of Bar or Replication; 
ox Replication. for in the Declaration aalen exiſtit is ſufficien 
do induce the Action and aſſign the Breach. Co. 
Face. 337. pl. 2. See Cro. Fac. 383. 537. 1 Cre. 
188. 3 Co. 1995. Lauf w ach | 
Where there is any Agreement under Hand and A 


LS © hes where there i 
any Fb net der Seal, Covenant lies. 2 Mod: 9g 1. 
Hand and Seal. : 5 5 
ts need is the (here in a Deed there is mentioned, that 4. B. 3 
ee —_ ted, and C. D. _— W never wie — Dep do 
and left ou covenant, and the Action was t only againſt 
e e A. B. Alſo there were ſome inſenfible Words in 
So where there were the Covenant which were alſo left out of the De- 
nonſenſical Wordsinthe claration, and only the ſenſible Words put in; and 
of the Declaration. in both theſe Caſes the Declaration was held to 
good. Cro. Fac. 358. pl. 18. Len 
- Of Covenants in Law, All Covenants between Leſſor and Leſſee are C 
and expreſs Covenants. either Covenants in Law, or expreſs Covenants. 
. By Covenant in Law, the Leſſee is to enjoy againſt 
the lawful muy, Evi&ion or Interruption of any Man; but not a- 
gainſt tortious Entries, Evictions or Interruptions : Becauſe againſt tor- 
tious Acts the Leſſee hath his proper Remedy againſt the Wrong-doers, 
Vaugh. 118, 119, 126. 5 5 6 15 8 
| expreſs But if the or expreſly covenants that the 
2 the Leſſor Leflee ſhall enjoy without . — or Interruption 1 
in Cale of torticus Acts. of any Man, whether ſuch Entry or Interruption 
be lawful or tortious, there Covenant will lie a- 
gainſt the Leſſor for the tortious Entry of a Stranger; becauſe no 
other Meaning can be given to his Covenant, becauſe of the Words, 
of any Man. Vaugh. 119. See 3 Leon. Caſe 64. Cro. El. 21232. 
When'a Man covenants, that his Leſſee ſhall E 
enjoy againſt all Men ; he doth neither expreſly 
5 covenant for his Enjoyment againſt tortious Acts, 
nor doth the Law ſo interpret his Covenant. Vaugb. 123. 
Where the Covenant @C{Uhere a Man covenants to {ave harmleſs againſt F 
s tO ave harmleG a- ſuch an one, there it extends to any Interruption 
* whatſoever from him. 1 Leon. Caſe 458. 
Yielding and payng There are many Caſes where Words will make G 
- anc! other Words, will a Covenant, when the general Words of Covenant 
and grant are wanting; as Tielding and payin 
will make a Covenant. 2 Mod. 92. and fo 255 
and grant. Cro. Fac. 74. pl. 1. 
| Where Covenant lies Ik a Leaſe for Years be made by Deed with the H 


: 3 Ons Words dimiſi & ad firmam tradidi; upon that an 


And where not. 


grant, Action of Covenant lies againſt the Leſſor if he 
Re | enters upon the Leſſee, but not if a Stranger enters. 
a | 2 Leon. Caſe 131. Cro. El. 214. pl. 6. 

5 1 3 A Covenant 


4 4 Covenant not to ſue is an abſolute Releaſe. 
But a Covenant not to ſue within a particular Time 


is no Releaſe; and if a Suit be brought within the 


Time, the Remedy muſt be by Action of Covenant. 


Show. Rep. 46, 47. Cro. El. 352. pl. 7. 

z Covenant brought in London for not repairing 
of a Houſe in Surrey, and alledges that at London 
he ſuffered the Houſe to decay: Adjudg'd that this 
Breach is of a Matter local, and not well aſſigned, 
whereupon the Plaintiff diſcontinued. © Co. Fac. 
4265p 28655050, 15:18 216 51517 S300 

C Mhere Houſes are blown down by Tempeſt, 
the Law excuſes the Leſſee in an Action of Waſte ; 
but in a Covenant to repair and uplhold, it will not. 
1 Plow. 29. 4. fa, 3 
here a Man covenants to uphold and repair 
an Houſe, tho? it be burnt down by Lightning, 
deſtroyed-by alien Enemies, or any Accident b 
inevitable Neceflity, he ought to repair it; becauſe 
he might have provided againſt it by his Contract. 
Aleyn 26, 27. See more fully in Title Debt. 

E The Leſſee covenanted to repair the Houſe with 
neceſſary and tenantable Reparations; the Leſſor 
aſſigns a Breach in not repairing for want of Tiles, 
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Covenant not to ſue 
where it is a Releaſe, 
and where not. 


Covenant brought in 
London for not repairing 


Is naught. 


Where Houſes are 
blown down by Tempeſt, 
Waite will not lie, but 
Covenant will, 


Upon a Covenant to 
repair, tho burnt down 
byLightning,or deſtroy- 
ed by Enemies, Oe. 


How the Breach ſhall 
be aſſigned for Want of 


tenantable Repairs. 


and daubing with Mortar, and did not ſhew that it was not tenantable; 


and held to be naught. March 17. pl. 39. 

F There was a Demurrer to a Declaration for not 
concluding with theſe Words, Er /ic infregit Con- 
ventionem, after the Breach aſſigned (as the uſua 


The Concluſion of the 
Declaration ſhould be Et 
fic infregit Conventionem. 


Courſe is) but the Court held it good notwithſtanding. Mich. 34 


Car. 2: B. R. Jones 229. Cro. Fac. 298. 

G A Covenant to make ſuch Aſſurance as the Plain- 
tiff's Counſel thall adviſe ; here the Plaintiff muſt 
give Notice of the Aſſurance, and the Plaintiff is 
not only to ſhew him the Aſſurance, but is to per- 


In a Covenant to make 
ſuch Aſſurance as Coun- 
ſel ſhall adviſe, what is 
to be done on either Side. 


mit him to read it, and carry it to his Counſel; and is alſo to have 
convenient Time after the Aſſurance ſhewn him to perfect it. Cro. El. 


9. pl. 1. 

H i Man covenants to make ſuch Aſſurance as 
Counſel ſhall adviſe ; the Defendant pleads Perfor- 
mance of Covenants; he cannot afterwards plead 
_ Conſilium non dedit adviſamentum. Cro. El. 

28. pl. 33. | 
l Av Covenant to make ſuch Aſſurance as the Plain- 
tiff s Counſel ſhould adviſe ; the Plaintiff ſays that 
he himſelf prepared an Aſlurance, and the Defen- 
dant refuſed to execute it ; this is no Breach of the 
Covenant. Cro. El. 297. pl. 8. | 


Where a Man is tied 


up by his Plea of gene- 


A Covenant to make 
ſuch Aſſurance as Coun- 
ſel ſhould adviſe, rhe 
Plaintiff ſays that he 


made it; it is naught. 
The 


486 


Corenggt to A | 


as Counſel ſhould adviſe. 


How to plead in this 
Caſe. 


Mutual Covenants can- 
not be pleaded in Bar 
one to another. 


Where mutual Cove- 
nants and precedent Co- 
venants. 


When the Covenant 
is ſuable. 


Where Covenants are 
diſtinct and mutual. 


The Difference where 
the Words are Per form- 
ed, and Tobe per formed. 


The Plaintiff covenants that if the Defendant A 
would pay 40 J. he would convey as the Defen- 
dant's Counſel ſhould adviſe; in an Action of Co- 
venant for the 40 l. the Defendant pleaded that 
the Plaintiff did not convey as the Counſel did ad- 
viſe; this is naught, becauſe he did not ſhew what 
the Counſel did adviſe. 1 Keb. 178. pl. 143. 
Alſo note, theſe being mutual Covenants cannot 
be pleaded in Bar one to another. Bid. See Lev. 
41, poſtea. | href 

Where there are mutual Covenants, and the B 
one is not to be performed before a precedent Co- 
venant is performed by the Plaintiff; there the 
Covenant is not ſuable, until the other is perform- 
ed. 4 Fac. 2. B. R. 15 

But where the Covenants are diſtin& and mu- C 
tual, ſeveral Actions may be brought againſt each 
other. 2 Mod. 74. 1 Keb. 178. pl. 143. ' 

Where a Man covenants to aſſure an Eſtate, D 
and the other covenants upon the Aſſurance per- 
formed to pay ſo much ; here the Money is not 


to be paid until the Aſſurance made; but if it had been in Conſide- 
ration of the Covenant to be performed, then he had been bound to 
pay the Money preſently, and to take his Advantage upon his Cove- 


nant. 2 Leon, Caſe 264; ſo note a Difference between the Words Per- 
formed and To be performed. 1 


Where a ge 
Breach is * — 
non per for mavit 2 — 
yer it is good after Ver- 


it was held 


Where there is a Covenant for the doing of ſe- E 


veral Matters, the Plaintiff aſſigns a Breach that 


the Defendant hath not * gas ex parte 
ſua: Altho? it is not ſet forth — —— 
Covenants were which were not 


8 | — 
good after a Verdict; becauſe it ſhall be preſumed that 


the Judge, who tried the Cauſe, was ſatisfied upon the Evidence. 


5 V. & M. B. R. 


Where in Part, 
and where void in Part. 


Covenant by Seven 
r and ſays, 
t they, U quilibet eo- 
rum per ſe reſpeftive co- 
venanted. 


Jf any of the Covenants in an Indenture, or F 
of the Conditions of a Bond, are againſt Law, and 
ſome are good and lawful ; thoſe which are againſt 
Law, are ab initio void, and the other ſtand 
IT Rep. 27. b. | 

An Action of Covenant was brought by ſeven G 
Plaintiffs againſt one Defendant ; and they ſet 
forth, That they, & quilibet eorum per ſe reſpectiue 
covenanted, that every one of them ſhould bring 
ſo much Money into Stock to be employed ; and it 
was held that the Action did well lie for the Seven. 
Mich. 5 N. & NM. B. R. 


3 a an 


A A Ban by Indenture demiſes Black Acre to A. | 8 
AR B. and Green Acre to C and. cove- the Conn CES | 
nants with them, and quoliber eorum, that he is — corum, are ſeveral, 
lawful Owner of the Land: Here in refpe& of 25 w pint. 
the ſeveral Intereſts, by the Words Quolibet eorum, the Covenant is 
made ſeveral. 5 Rep. 18. 5. 19. 4. un. ——_ 

B But if he had demiſed the three Acres to them jointly, then the 
Words Cum quolibet eorum are void, and the Covenant is joint. 
ß 4 50D F031 ; 

C chants join and covenant ſeverally: This The Word Separar 
Woh Seh makes them ſeveral, and tot joint eee 
Covenants. 5 Rep. 23. 4. Ju | & 

D Pne Covenant is not pleadable in Bar to another One Covenant not 
Covenant. 3 Lev. 41. 1 Keb. 178. pl. 143. 2 

E A Covenant to repair Copyhold Land, runs Corenant to repair 
with the Land. 3 Lev. 326. Alſo Aſſignees of Copyhold Lands, runs 
the Reverſion of Copyhold Lands ſhall take Ad- i the Land, by the 

vantage of Covenants, upon the Statute of 32 H. g. ary 
cap. 34. | | iq a 

F 4 Covenants to raiſe 400 Soldiers, and bring _ 4 covenants to do an 
them to ſuch a Port; and B. was to find Shipping ** ay 
for which he was ſued upon the Covenant, tho Ter an Action lies for 
the other had not raiſed the Soldiers: For that can . the other nun 
only be alledged in Mitigation of Damages, and is have his Remedy over. 
no Excuſe for the Defendant, 2 Mod. 75, 76. 2 

GC @The Aſſignee ſhall have an Action of Covenant Aſſignees ſhall haye Co 
upon the Words, Demiſe and Grant, Oc. 4 Rep. 80. Demiſe 5 eu 

H C@Uhere a Covenant extends to a Thing 5 eſſe, aer 
as a Houſe, &. Part of the Demiſe, it runs with Where the Aſſignee 
the Land, and ſhall bind the Adignee, altho' he Teer ound by the 
be not named. But when it extends to a Thing where not. 
which had no Eſſence, as the building of a W e 
upon Part of the Land; there the Aſſignee, if not named, ſhall 
nas be bound, but the Leſſee, his Executors, or Adminiſtrators, are. 
5 16. 4. 6. N | MY | | - an) 

I I the Leſſee, for himſelf and his Aſſigns, had 
covenanted to make a new Wall upon the Premi- Where if named, and 
ſes ; becauſe it is to be made upon the Land de- 5 


= 


miſed, it ſhall bind the Aſſignee who is to have-the Benefit of it: But 

3 if it had been a collateral Thing to the it ſhall not bind, tho? 
be be pomp $ Rope 1G. ee e eee N 

K A Leaſe for Years is made of Cattle of Goods. 


and the Leſſee covenants for himſelf and his Af- Upon : 
ligns, to re-deliver them at the End of the Term: — —— bt Say 
ere 18 no Privity, nor Reverſion, but a; Choſe in the enantor, G. 
Action, which can bind only the Covenantor, his 
Executors and Adminiſtrators. 5 Rep. 16, 17. 5 


6 F A Ban 


488 Covenant. 
3 i A Pan leaſes for Years by the Words, Grant A 
e 2 and Done If the Aſſignee of the Leſſee be evic- 
ted, he all have Covenant. 5 Ben 17. 4. 
8 Wee 5. MAOs with Condition to perform Covenants B 
EE he ka up- is forfeited upon the, Breach of a Coven in Law, 
on theNon-performance as Demiſe, Grant, & c. For the Defendant was 
of Covenants in Lav. ohliged to perform all Covenants, Grants, G«. 
which 400. as well to Covenants in Law, as to 
| | Covenants in Fact. 4 Rep. 80. ö. 
e No good . Altho* the Recovery was by Verdict, yet the C 
Recovery be Plaintiff ought to ſhew, that the Party who reco- 
ſewn wor; Os vered had - 8 Title. 2 4 
"I expreſs Covenant An expre venant qualities the Generality of 
| qualifies a general Cove- the cr in Law, 2 reſtrains it by the mu- * 
nant in Law, and how. tual Conſent of both Parties, fo that it ſhall not 
| exten further than the hg Covenant, 4 Rep. 
| O. b 
Where Performance  TUhere an Act is to be done according to a Co- E 
of a Covenant ought to venant, he who pleads Performance of it ought to 
POST lead jt ſpecially. I Leon. 136. Caſe 186. 
That Land is of fach The Defendant covenants that the Lands are of F 
2 Value notwithſtand- the Value of 1000 J. per Annum, and fo ſhall con- 
. — gory wn to tinue notwithſtanding an any A done or to be done 
by him: A Breach was afligned that they were not 
of that Value ; but adjudg'd for the Plaintiff, Sor the Worl Notwith- 
22 cannot extend as well to the Time of the Covenant made, as 
the Time future. Cvo. El. 43. pl. 4, 44. 
The Covenant between Joint Farmers of the G 
= Covenants. Revenue being Separatim &. Reſpefim, and not 
e ee may an Action of Covenant be brought 
FA inſt the reſt jointly 2 Qu. Skinner 6. 
Aſſignee. The venant not being for Payment to the Aſ- H 
| ſignee, can the Aſſignee maintain an Action of Co- 


is ant} r d- Corn wi ba 
Wen 1 e Eaſt.- India was faid I 
Count: " 8s Maynard not. to by aftgrable but * Way of 
| enant. Skinner 7. 
Performance. Tho' the Covenantor performs the Letter of the K 
Covenant, yet if he does any Act to defeat the In- 


tent or 7 of the n, he is guilty ＋ a 


: Breach. 

Where conſtrued bro- Upon 2 qt og Huſband and Wife covenant, L 
_ | that they are able, and ma Fung and will 
further Aſſurance, if req 1 within ſeven Tas ; 

| the Wife was an Infant at the Time of che Covenant, and dies within 

ſeven Years; her Non-Age is a Breach as to the Ability to gran, W 
not as to the making of f er Aſſurance. Bid. 42. | 


2 | | Covenant 


2. 1 
T% 143 


i WM. 7 


A Covenant not to releaſ thout the Plaintiff 

0 ena O releaie wit out tne Utitt's 

Conſent in an Action, he ought to aver the Releaſe | Where to be averred. 

was without his 2 Skinner 7 Me 2 0 

B Covenant in a e to re edimi ſſa | 

the Time of the Leaſe to the e 4 of it, nn 

is a Continuing Covenant, and will extend to Build- r 

ings erected ae us, Leaſe. 2 > ee | 

C Covenant r nt of Goods, and to fave Neues ö 

harmleſs againſt B. ind ate. "this is a particular Wo 

Covenant, and no Notice is requiire But if the 

Covenant be for Enjoyment of Lands, there ought . 

to be a Diſturbance upon the — & 160. 7 . 

D Covenant upon a Charter-Pa reight of Performance obſtruc- 

French Goods, the Importation of "which . aer 
prohibited by Act of Parliament. ws, whether 

we Plaintiff ſhall 6 5 410 5 © 

E Coppholder in Fee, according to uſtom, 

aſe fo thir thirty-one Years, the Leſſee covenants to 2 Et of ao. 
repair, the Leflor ſurrenders to 7. & and the Leſſee = . 

ſurrenderꝭ to F. D. of which the Leſſor had Notice before! his 9 

render, and accepted the Rent from F. D. Aſtet the Aſſignment, F, D. 

ſuffered the Tenement to be in Decay, upon go? & brought 4 

venant againſt the firſt Leſſee, who p Pieadel gnment to 7 

and Notice and Acceptance of the Rents by the Leſſor before 5 2 

render to J. & N which the Plaintiff emurr'd , and it was ad- 
judged, 9025 the well lay; for if Copyholders are enabled 'to 


5 by a they * wenant and mo Conditions for Re- 
entries, Oc. Skinner 296, 775 | 


t ben covenan with the . his 


Adminiſtrators, and Aſſi adjuds ed that un * Were to be brought | 
85 of e "9 l dy the Heir, 3 
nner 385. 
G Covenant to enjoy nd clear from u. Breach ill 
cumbrances, Ge. joy ing plant e —_— 
Breach, he 64. Rent was in Arrear, which he had deſired the Defendant 


do pay, and he had not done it, ec. the Declaration adjudged to be 
ill ut videtur, becauſe the Plaintiff does not ſhew that he is not dam- 
nified. Lid. 397. 5 
H Aion 0 .ovenant was brought by the: 1 3 
Painters, & A olibet fingulis that the 
| ould bring Their Work ee ce, Sit Mere ſuch Work to be 
one, Fc. * becauſe one of the ntors did not bring his Work to 
le Place aforeſaid, there to be work'd, the pthers brought this Aion, 
-_ and ie Action was adjudged to be well brought; for the Action 
Fand upon che Work not being "brought" to the Place a inted 
for it; and in t is Part the Covenant -780 and the Inte joint, 
Skinner 401. 5 | e Jes. 


1 : 
{FT} Lk | 4 115 fo 9 


9 
: : | N: of In 


Inis * 


4 


8 4 10 22 . _ 


meme Allen In Covenant broug ht by the Aſſignee of an Af. A 
ſignee, the Plaintiff at by th Fw the Interme- 
| 9 Mod. Caſes 72. 
"Againſt whom ts be On a Covenant by two or two to pay by Moie- B. 
brought. ah ties, the Action may be brought againſt one of 
them. Bid. 166. 
To transfer Stock. Covenants to transfer Stock, Yide Statute 7 C 
py Geo. Is 1 „2. C. 1. ſect. 8. Vide South-Sex Stock, 
@ 40, 42, 173, 232. 


By whom the Action e lies for him for whoſe Benefit the D 
to be brought. Covenant is made, tho? he be not named. Comber. 
| 222, 223. 


- Mutual G 4 Covenant that one ſhall ſerve, and that the o- E 
ther ſhall ay, &*c. is mutual, and the one Covenant 
13 can't be 1 of the other. Hid. 265. 
| Executors. Covenant lies againſt Executors for Arrears of F 
24 A@ Rent-Charge. TIbid. 59. 
| What Covenant will A. Covenants with B. to obtain a Grant from G 
„„ i hound, tho C, has no Title, Ibid. 
Aſſignee of an Af Covenant lies againſt the . of an Aſ- H 
ö ſignee, Lid. 192, 128 128 80 


Eſhtes. That Covenants wi 2 Bid. 207. 
Joint Covenant. vo Word e take a Joint Covenant. K 

by er. 11 bns ; 163. * 

„Leſtor diſturbed. 4. Lets a Ho S1 two Rooms, and is I. 

e aten therein; Covenant lies not. 2 Salk. 196. 


Aliter if exceptin 


a Paſſage thereto, and he be M 
diſturbed in that, J 


Bond made before/the 1 "AER to indemni 45 is make N 
before the firſt Gen, 'tis forfeite 

Breach. 2 Salk. 197. 

Bw. Aliter if given 


, Or N 


Ba gainſt a ſingle Bill. Ibid. 
Agne. Aſſignee. 4 to, eee before P 
g 024 wits foi ment, 2 
Dea Pol. d Pole. Covenant, brought an a Deed Pole, Q. 
ES Sc 3 ect 
Anne e nie 1 97s: .. 1 

To pay _ | |, Coden ko 2 97 e from Taxes relates 0 R 
at ot SF 57 7M Nature, not « 


here a Conveyance of Land is R 64 1 
Eſtate paſſes all Dependant Covenants, are void 
nk Sell. 199. 


2 Covenant 


* 


A Covenant to pay all Taxes, &*c. on Lands, 5 
Rates, the Church and Poor, are not within it. Te Pf Taxes 
Mod. Caſes in _ and Equity 314. 8 x 

B Covenant for quiet Enjoyment, and that he ; — 5 
would do nothing 8 moleſt Ain. what is a Breach "ERIE | 
thereof, 1hid. 318. 4 

$: Covenant by Father and Son, that the Son be- 3 Father and 
ing an Apprentice ſhould account, the Action may Son. 
be 8 both. 1bid. 190. 

D tübere Covenants are both Joint and Several, Joint and Seven. 
the Action may be brought on one or both. 1bid.167. 

E @lhat are 22 Covenants, and what not. Mutual Cs 
Ibid. 40, a 69, 70, 105, 294, 295. . 

F here Covenants are mutual, a veſt to der-  Notke © or Tender. 
form, or a Tender is not neceſlary. 14 17 1 

G @Tender of Performance how to be pleaded in Tender of Perfor- 
ſuch Covenants. Ibid. 70, 294 29%. *; * 

H Gee e can't ariſe upon a Deed Poll. Ilutusl Covenants 

tere 41. 

Covenant on a Deed Poll for & & Stock. Ibid, §. S. Stock. 

"2 68, 105, 218, 292, 3 

K In what Caſes it will lie. 3 Salk. 107. 

L > Covenant © to ſave the Leſſee harmleſs from a e A 
Rent- y it without Compulſion, let. — 
he pays it in 75 own Wro Bid. 109. 

M Covenant lies not agai a Covenant. Comb. 21. Covenant againſt a 

here the Action of Covenant ſhall be Joint, | late dh 
and where ſeveral. we 163; 23%. © ; 

O It ought to be Inſt ali che Cen " Agaift whom. 
tors, except the Breac del 1 Act of 
one of than. Ibid. 163. 

- There ſeveral Fidlers covenant, and are bound By bon. 
each to other point y and ſeverally, that they will an 2:27} bas 
not play aſunder, &c. one of em alone can't 
bring the — Thid. 15, 16. | 

on ali nh e ormauje is no od An- . Bunch 


merit of 'a 
A Covenant not to fas 5 Stege within Defeazance 
— 1 Years, can't be plates. 282 Mer. 
"0: KY _ 5 | 
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_ County, 


o- 


Tho' Land may be ex- Þouſe or Land may be extraparochial in a 
2 . e A County, but the PHY in ſome County. a 


For if they ſnould not be within the Coun- 
y, and ſubje& to the Laws of the County, what Power or Laws could 
they be under? And without Laws, and Officers to put them in Exe- 
cution, there can be no Subſiſtence. 
Where a County is indicted for the Repairs of a g 
How a County muſt Bridge, it is not ſufficient for them to —— Not 
plead, where indicted for - 12 g 
the Repairs of a Bridge. guilty; but they muſt ſhew who is bound to repair, 
and traverſe that they ought to repair. 2 Lev. 112. 


County-Court 2: See Courts and their Jurisdictions. 


\ 


County Palatines. 


Gf () F County-Palattnes, what they are, and C 


{ } by whom made; the Natures of them, 
and of their ſeveral Courts, See Davis's 
| Rep. from 58. b. to 66. a. bd. | 
Some Part of Cheſter 


Some! Some Part of the of Cheſter is not with- D 
not within the County- in the County-Palatine of Aich. 22 Car. 1. 
* . 85 But Se o. . 

What they are. ounty-Palatines, what they are, I 

— — qt 4 LR be F 

How to be pleaded. uriſdiction of a Palati 

| lead? Thid. 


35. 
Their Privileges. Df the Privilege of Counties-Palatine. 3 Salk. G 
N 110. 
+ Preſcription. Cannot be merely by Preſcription. Bid. roo. H 
Their Courts, Courts of Counties-Palatine are original Supe- I 
| rior Courts. Ibid. 216. 


Courv 
4 


ption to hold a Court- Baron before APreſcription tohold 
A his Steward, is not good; but it muſt be ———— 
coram SeAatoribus : But he might have bur it muſt be coram Ste- 
Preſcription to be holden before his Steward, but 
that is not a Court-Baron. Cro. Fac. 582. ph. 2. 


B ACourt-Baron may be held in any Place with- FW ee 


in the Manor, but not out of it; and altho' no cident to a Manor, tho 
Court hath been held in the Manor within the J held within Time of 
Time of Me Vf bake not thereby loſt ; for RY 

it is incident to the Dal. 61. pl. pl. 15. 

A Batliff cannot ſell the Goods upon a Levari what a Bailiff may do 
from a Court-Baron, and fo levy the oney with- with Goods upon a Le- 
out a Cuſtom z but he La iver the Goods to 
the Recoveror. That the may ſell a Diſtreſs Where the Lord may 
taken for a Fine. N ſell a Diſtreſs. 

By the Common- — no Steward of a Court- NoStewardiuaCourt 
Baron hath Authority to aſſeſs Amercements or Barvacanamerceorfine, 
Fines. 1 Leon. Caſe 299. 
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Court of Piepowder. 


eG \ Piepowder Court is fo; Fairs and Bar: A 
what. Fas 1 bg 


kets, and Cauſes ariſing there; but a 
Court of Piepowder ſo termed from the 
Speed thereof, may be by Cuſtom in Utills oꝛ Bo2oughs fo2 an 
Cauſes, as Debts upon Bond, o2 otherwiſe, Cro. Jac. 313. p 
14. 2 inſt. 272, Cro, Car. 46. 


— Plepowder Court A Court of Piepowder may as well be to a Mar- B 


. ket as to a Fair. Cyo. El. 773. | 
| An Action for Words is not e a Pie- C 
9 Fro powder Court, that being only for of Con- 
tracts ariſing within the Market, or Batteries, or 
| for Diſturbances there. Cro. El. 774. | 
Where it muſt be ſet A Court which is ſtiled a Court of Piepowder, D 
Bak 888. ſhall be intended ly for Markets and Fairs, un- 
Preſcription, leſs in other Caſes, for other Matters, it be et 
forth to be held by Patent or Preſcription. , Cro. 
| Car. 45. pl. 5. 46. Moor. Caſe 1116. "44 
The Plaintiff or his In a Court of Piepowder the Plaintiff or his E 
Attorney in « Coutt of Attorney, if required by the Defendant, mult 
darch Carat tar ſwear in the Preſence of the Defendant upon the 
did ariſe within the Fair. Declaration, that the Contract or Deed contained 
_ 3 8 in that Declaration, was made or committed with- 
en in the Fair, and within the Time of the Fair, 
otherwiſe the Court ſhall not hold Plea of any ſuch Action; and al- 
tho' the ſame be ſworn, the Defendant may plead in Abatement or 
to the Action, that the Matter in the Declaration was not committed 
or done within the Fair, but etfewhereout of it. 17 E. 4. cap. 2 * x 
1 The Plaint muſt be enter'd the ſame Day 


be enter d. Cauſe of Action, and not before or after. Moor. 
855 Fol. 624. 


„ 


Court of Chancery, 


dee Courts. 


HE Court of Chancery is on the Petty⸗ 

OLE OR: = 
on 

Side it is a Court of Equity 


A Waſter of the Chancery has not Power to Ll. 
, take * Oath, but in a Cauſe which is dependin 3 ORR 
in the Court of Chancery. 21 Car. 1. B. R. —— cadets 
he do, it is taken coram non Judice, and is of no 

Validity ; nor can it be read in this Court. And 

ſo it has been often adju 

The N Br ot Ard Cant Weiber in Court of Chancery 
reſpect of the P 

when they may fit : For they may fit out of the 

Term, and in what Place ly Key 4 By Rolle, Ch. Juſtice, 12 Nov. 


1650. B. S. Tho? general do it but fit prinei in 
Term: time, and at Weftmin -H. Td Fe eln 


2 of Chanceryh 


D The Chan will ve! ef 2 inſt an Award Chancery will relieve 
obtained by ill —4 1 Saund. 7 inſt an Award ob» 


by ill Praction. 


E No Man ought to be taken or impriſon'd by the Warden of the Flert 


— 1 * Cha by his Precept, ＋ wn —— wb 4 _ 
ng a Decree without a Writ w 
ewarded out of it for the taking N 
the Court orders, that he ſhall ſtand committed to Priſon. 

the ſaid Priſon. Adjudged (Hill. 21 & 22 Car. 2. 


in an Action of Treſpats for Aſſault, Battery rnd Falſe Impriſonment. 


See 2 Saund. 182, 
The Court gave the Defendant Liberty to amend 
her Anſwer, ſhe being RE therein. Chant. 
: | 


F 


an Anſwer. 


Rule, That he that 
* muſt 


Rep. 29. 

pe that will have ay oc ne 4 
Law cannot, ſhall do Equity to the ſame Party will bave 
againſt whom he ſeeks to be relieved in Equity. © 


Chanc. Rep. 974 


on Chancery 


co where it fits, nov the Time g toe tv 


Leave given to amend 


496 
No E 
Act of 


No Entail of an E- 
quity of Redemption. 
An Equity of Redem 
tion + . rrable. £ 


Tenant in Tail his I- 
ſue and Remainders are 
forecloſed by Decree. 


RR 
— 


A Letter of Attor- 
ney and Livery ſupplied. 


Where Matters of E- 
quity are to be deter- 
mined. 


Of what Matters the 
Chancerymay holdPleas. 


; 23 V. 8. cap. 


Chancery cannot help in Equi inſt 
of —— Chanc. Jed 8. e A 


There can be no Entail of an equitable Redemp- B 
tion. hid. 219. | 

An Equity of Redemption is transferrable from C 
one to another, Bid. 


4 A:Decree to forecloſe Tenant in Tail from Re- D 
deeming, concludes his Iſſue, and alſo the Remain- 


ders. Ibid. 220. | 
A Letter of Attorney and Livery ſupplied in E 
Chancery. Ibid. 241. 
Matters of Equity ought to be determined in F 
the Court of Chancery, which hath had Juriſdic- 
tion, Time out of Mind. Co. 12. Rep. 113. See 
4 Inſt.78, 79. 2 Inſt. 552, 553, 554+ 1 Lev. 242. 
The Chancery may hold Plea of Sci fu to repeal C 
Patents, Petitions, Monſtrans de Droit, Traverſes 
of Offices. 4 Inſt. 79. So of Executions upon Sta- 
tutes-Staple, or Recognizances, upon 23 K 8. in 


the Nature thereof: But the Execution upon a Statute-Merchant is 
returnable in the King's Bench or Common Pleas. 4 Inft. 79. 


Equitable Cauſes an- 
ciently heard before the 
King. | 


7 $*.4 Þ wk 
-36 Ez 3. cap, 9. 


they encreaſed by 
of Chancery hath had a ſuriſdiction, Time out of 


It will not relieve 
where there is no Fraud 
or Covin. 

Where a Wife ma 
ſue without her 


0 Their Orders but in 
Paper. 
OY 

t only t 
Perſon. 


May quiet an ancient 
Sr Kg but cannot 
give Damages. 


mn for the 
e of Land may 
be deviſed. | 


The Vendor becomes 
a Truſtee. 


It is faid in the 1 Lev. 242. arguendo, That H 

uitable Cauſes were ancientl 4 by the King 
himſelf, and ſometimes by Reference to the Chan- 
cellor; and that the firſt Statute which gave Coun- 
tenance to this Court, was the 36 E. 3. cap. 9. But 
ſuch Caſes were rare till Edward IV's Time, when 
Occaſion of Uſes. See 12 Co. 113. mot the Court 
ind. 

Where no Fraud or Covin is, a Court of Equi- I 
ty will not relieve. Cro. Car. 191. 

The Wife was: allowed to ſue in Chancery for K 
her ſeparate Maintenance, without her H 
Chanc. Rep. 34 | 

Note, The Chancery Orders are but in Paper, L 
and not of Record, but triable per Pais. Telv. 227. 

The Chancellor cannot by a Decree bind the- M 
N of the Land, but can only bind the Perſon; 
and if he will not obey, he may commit him to 
Priſon until he obeys it. 27 H. 8. 15. But where 
there hath been an ancient Poſſeſſion, he may make 
an Order for the quieting of it, but cannot give 
Damages. 3 = 34. Litt. Rep. 166. 
The Benetit of an Agreement for the Purchaſe N 
of Lands was deviſed and decreed to the Deviſee. 
1 Chanc. Caſes 173, 174, 208, 212. Alſo agreed, 
That where a Man contracts for Land, by this the 
Vendor becomes a Truſtee for the Purchaſor, and 
the Purchaſor may deviſe. 1 Chanc. Caſes 39. 


4 | 


Court of Chancerp. 497 
A _ The will not relieve againſt anexfiteſs | Will- got relieve a- 
Maxim of the Common Law. 4 Rep. 8 — 
5 | Chantery il relieve « Purchafor of e Term , il tion Fr 
Chancery will relieve a aſor of a Term Will relieve 4 
againſt a dormant Title, when Money hath been — lbggg * 
laid out upon Improvements. 2 Leu. 152. Fe 
C. Bp the Statute of 4 & 5 Anne, the Plaintiff ſhall Coſts to be paid up 
pay | Colts, to be tax'd by a Maſter, upon the 3 5 
iſmiſſion of his Bill in Equity, either by himſelft. — 3 
or by che Defendant, for want of Proſecution. . 
D Allo. the ſame Statute it is enacted, That no No Copy or Tenor of 
Copy, Abſtract, or Tenor of any Bill in Equity, do e Bill l go with 
go with the Dedimus, or Commiſſion for taking of rt 
the Defendant's Anſwer: But in Lieu and Recom- The Recompence al- 
E thereof, the Sworn Clerks of the Court of low d far it. 
ſhall take to their own Uſe, in all Cauſes, s 
the whole Term-Fee of 3 5: and 4d. and alſo the whole Fee or Fees, 
of and for all ſmall Writs made by the ſaid ſworn Clerks. + 
E By the ſame Statute it is enacted, That no Sub- o 808 * 
p=na, or other Proceſs for Appearance, ſhall iſſue made our uf Bll fled, 
out of any Court of Equity, until after the Bill is ualeGinCafe of Injunc- 
filed with the proper Officer, (except in Caſes of gan 19 ay Watte or 
Bills for Injunctions to ſtay Waſte or Suits at Com- oY CG $01 
mon Law commenced) and a Certificate thereof | 
brought to the Sub hen Office, or to him who uſually makes out S. 
panel or other Proceſs, in the ſeveral Courts of Equity, under the 
and of the Six-Clerk, or other Officer, who by 
uſually files Bills in Equity; for which Certificate fig df e B the 
| — | won no _ 1 
Equity will not ſuffer a Penalty to be demand. Where Equity will 
ed, if the Party. will perform he for the Non- non ue  Fenle 1 | 
performance whereof the Penalty was given. 
2 Chanc. Caſes 88. But where there is an Agreement 
to accept a leſſer Sum at a preciſe Day, in lieu of 
a greater, and failure of Payment; itatur, whether upon Payment 
after, with Damages, Benefit ſhall be taken of this Agrement. 1 Chance. 
Caſes 110, 111. But a voluntary Agreement is , |, 
not binding in Equity, if the Condition thereof ment wherenor binding, 
is not preciſely performed. 1 Chanc. Caſes 301, 52. 
G that takes a Security by Penalty, ſets up his He that takes a Secu- 
there, and makes himſelf Judge of what he , Penalty, rette 
would have, and therefore ought not to have 
more. 1 Chanc, Caſes 24, 16. 84 
H A Court of Equity cannot compel an Executor A Statute ſhall be {a- 
to perform a Decree made there againſt the Teſta- —— n 
tor, before the Statute by him acknowledged. ; 
M. 12 Fac. Alſo a Bond becoming due after the 80 likewiſe a Bond. 
Death of the Teſtator, ſhall be ſatisfied before | 


Decree, Style, Rep. 38, . 


And where it will. 


It 


48 Court of Chancery. 

| Vheze the Court will Jt was offered by Counſel, that where Tenant A 

not Gere againſt the in Tail bargain'd and ſold his Land, that ſeeing 

Heir. of Tenant in Tail 2 : 

upon a Bargain he had a Power over it, altho* there was no Fine 

Sale. io or Recovery, yet a Court of Equity would decree 

againſt the Heir : But the Chancellor ſaid, That 

rſede Fines and Recoveries; but where a Man was 

Tenant*in Tail in Equity, this Court would 
A Truſt andequitable ſuch Diſpoſition good: For a Truſt and 

Intereſtdiſpolablebythe equitable Intereſt is 2 Creature of their own, and 

ay He therefore diſpoſable by their Rule. 2 Yentr. 350. 
What the Court will In 2 Yentr. 350, 351. the Court would not de- B 

do in caſe of Infants, cręe Infants to be fofecloſed till an? From of Age; 
yom.s Forecloſure is (tho ſometimes tis ſo done) becaule the Mortgage 

| | epended upon a diſputable Title. 

Not bound to diſco» A Man is not bound to diſcover the Confidera- C 
ver the Conſideration of tion of a Bond, which implies in itſelf a Conſide- 
1 ration. Hard. 200, 201. 

An Injunction lies a- Leſſee for Years, without Impeachment of D 
„ Years, Waſte, towards the End of his Term intends to 
Mie, Cut down all the Timber- Trees: An Injun&ion 

lies out of Chancery to ſtop it, notwithiſtandi 
I the Agreement of the Parties: Becauſe it is nf 
the publick Good to deſtroy the Trees; and the Suit there is to hin- 
der it, and not to have any Damages when done. M. 14 Car. 1. Sal- 
waie's Caſe : And 2 Chanc. Rep. my Lord Chancellor declared, That 
he would ſtop the pulling down of Houſes, or de- 

2 er facin 2 ＋ — enant _ 8 or Te- 
Ar a „ Nant ife, f | 
And Tenant ie Grant, or by . eee e eee 
What is triable at That which may be tried * 

Law, is not in Chancery. ahle in Chancery; for in the firſt Caſe, if the Jury 

give not their Verdict according to Evidence, an Attaint lies; but in 

the other, there is no Remedy. 4 Ia. 85. Hard. 51. 

Not to review a De. Uhere the. is for Pa of Money, F 
cree for Payment of Mo- no Bill of Review ought to be ght till paid; 
ney. but this hath been diſpenſed with in ſome Caſes. 

I Chanc, Rep. 42. | 

a0 Executor Deſen- If an ee. is N ity, and G 

1 re is a Decree againſt him, not 

wh =p * N (tho* an Executor Defendant at Law x 

Coſts) for he cannot plead it at Law in Excule of 


Aſſets. Hard. 163. 
err 24 Teſtimony, if the Plain- H 
n > En the Bill ſhall be 2 Jem. 


A Deviſe for Payment I a Man deviſes, that his Debts ſhall be paid out l 

of Debts out of the Real of his Real and Perſonal Eſtate; if the Executors 

and Perſonal E pay more than his Perſonal Eſtate, they ſhall be re- 
imburſed out of the Real Eſtate. 2 Chanc. Caſes 100. 


4 A De vile 


Court of Chancery. 499 
A 1 Lands in B. ſhall be ſold ſor Upon 2 Deviſe fot 
and that if thoſe were Pt of Deb. 
not ſufficient, then by the Sale of his Lands in C. 
and if thoſe were not 2 then for Sale of his Lands in D. and 
deviſes 500. per Annum out of his Lands in D. The Truſtees ſold the 
Lands in B. and Part of the Land in D. ſo that the Reſidue was not 
ſufficient to anſwer the Annuity; and therefore 
decreed, That the Lands in C. ſhould be ſold for what Lands hall be 
the Payment of the Arrears of the Annuity. charged, 
1 Chanc. Caſes 295. 
B Ik 4. mortgages Lands for 1001. and then de- pen ge and 
viſes to B. for Life, Remainder to C in Fee; C. Dela Life, Remains | 
may compel B. to pay his Share of the 100 — 2p 
1 Chanc. Rep. 234. viz. The Tenant for Life to N 
pay one Third, he in Remainder two Thirds. 1 Chanc. Rep. 271. 
C 32 for a valuable Conſideration is not Who is not bound to 
to diſcover his Title. 2 Chanc. Caſes 47. diſcover. 


4 * Bill is brought to be relieved upon a Truſt, Where the Defendant 


and charges the Defendant with Notice before his Pan ltd, Thar he js a 
Conſideration. ; 


a valuable le Conſideration, without ſhewing what the 

Conſideration was. Mich. 13 Car. 2. inter Moor & Maybew, 34. But 
here he muſt ſwear that he had not any Notice till after the Coney 
ance executed. 


- 


- borrows more "of the Mortgagot borrows 
Mortgagee, and gives Bond for it, the Heir of the LIRA 
without ing off the Bond. 
bound himſe "and his 
Nc. Caſes 164. 5 


S 4 
. 
or to ole : Reſolve 
DEE EE I 
— » for he may have a Title to doigkag i r 
— de —= 0 Bryn inſt an Exe. | No Bl or Dicorey 
no in agai an 4. y 
before a Suit commenc'd ala till Suits come, 
if he were ſued at Law, he e, 
S 
or after Iſſue, may The Chancery ma 
. — ae the and tranſmit adjourn a Cauſe to B. K. 
— a Sn. 27. S * "A 
Part, and an Iſſue to other Part, the whole Record ment ure the Demut. 
tall be” tranfoined ine — udgment wer the Iſſue 
given there. rer And 1 Mod. 29. it * 
aid. e Chancery might have given 
judgment before the Record came into B. R. 9 
584, 587, 388, 608. : 
6 


W 


700 

How to proceed in | 
Chancery againſka Peer. Cord Keeper writes a Letter to him; and if he 
| | anſwers not, then goes a Subperna; then an Or- 
der, to ſnew Cauſe why there ſhould not be a Sequeſtration ; and if 
he ſtill ſtands out, then a Sequeſtration goes; for there can be no Pro- 
| ceſs of Contempt againſt his Perſon. 2 Vent. 342. 


A Man fhall not be 
taken into Cuſtody by 
an Order, but it muſt 
be by Writ. 


Where an Oath is ne- 


. ceſſary where a Deed is 


loſt, and where not. 


Where a Bill may be 


| brought againſt ſeveral 


Perſons, and where not. 


The Feme, and not 
the Baron's Executors 
ſhall have the Money of 
the Feme, decreed to 

and Feme. 


Baron 


Where Notice to the 
Agent ſhall affe& the 
Purchaſor. 


Notice muſt be denied 
by Anſwer, not by Plea. 
The Court ted 


Judgment, and Execu- 
notwithſtandin 


And it is a Maxim, that if a Court of Equity es with an 
ters properly triable at the Common Law, ot which concerns F 
it is to be prohibited. O. Face 335. pl.. 236.349. pl 11. 34% 34 


Court of Chancery. 
There a Peer is to be ſued in Chancery, the A 


Tf there be an Order, that one ſhall ſtand com- B 
mitted to the Fleet for the Breach of a Decree : By 
this Order only the Warden hath no Power to take 
and impriſon Gig but in Purſuance to the Order, 
there ought to be a Writ awarded to take him. 
H. 21 & 22 Car. in B. R. Furlong vers Bray. 

' Where a Bill is barely to diſcover a Deed, or C 
only in order to have it panes at the Trial, the 
Plaintift need not ſwear that he hath loſt it. 1 Chanc. 
Caſes 11. But where a Bill ſuggeſts the Want of 
a Deed, and ſeeks Relief upon the Matter of the 
Deed, ſuch Oath is neceflary. bid. | 

A Bill may be —_—_ againſt ſeveral Pariſhio- D 
ners for Tithes, becauſe they are of the ſame Na- 
ture : But where it concerns Things of diſtin& Na- 
tures, and is 3 againſt ſeveral Perſons, whieh 
occaſions ſeveral Anſwers and Examinations, it is 
naught. Hard. 337. 7 . 

Jf Baron and Feme have a Decree for Money E 
in the Right of the Feme, and the Baron dies, the 
Feme, and not the Baron's Executors, ſhall have 
it. 1 Chanc. Caſes 27. 71.769 ee ee 
here Notice to him that purchaſes for ano- F 
ther ſhall affect the Purchaſor himſelf. x: Chanc, 

5 . 14 1 ' 


Caſes 7 | [PT IST 14 795 
by Way of Anſwer, and G 


"Notice muſt be-denied 
not b Plea. Lid. 161. N 4015253. 4 d 

Che Court granted both Judgment and Execu- H 
tion after an Injunction, for by the Stat. of 27 Ed 3. 
cap. 1. and 4 H A. ca. 23: after Judgment. the 


Farty ought to be quiet and ſubmit thereumo ; for 


a] nt given in the King's:Courts bught not 
to be reverſed or avoided: but - mary — 2 
E 


rechold, 


133 nei D130 5 $f 


Courts, and their J urif- 
diſtions. 


a 


King's Bench. 
Pzohibition, | 


„Cc re the Plcs where Its ue. 0 
cially adminiſtred. | 


B All Courts of Record are ori iginally 4d Kite 
Mich. 1651. B. S. any deriv Nan a8 bhp, ho 
Fountain of n ee 
C The Court of King's Bench is an His Court; it Th Ca 
holds Pleas of all Treaſons, Felonies, and whatſoever 
is done CANT e alſo it corrects the Exorbitan- 
cies and Miſdemeanors of all the Inferior Courts in 
England, and of the Miniſters thereof, that 2 wy 
do not exceed. their Iuriſdictions, nor. alter their bay | 
Forms; for this Court is Fans Juſtitiæ. 22 Car. a. B. R. 
D It belongs to the King's Bench to correct not 
only judici . e ee but alſo 1 e 
t 


0 dend 
n Nine e Or Mi ng, of F .or D a rr 4. bo trees 
any i 2k Water reer that no bd. either . 


private, may be done, 11 2 4. 5 | 
E ang' och ay comm Prin au -, Court of B.K. 1 
of any as Corpus cum Cauſa ay cer Cor 
ela ugh bo by in he awet upon. Do OT 
Pri Copenh 8 e og 
ng Chancellor of ER ES Ong committed by. 


&, ho wal Roc into the Lord 
Di Con e we Te, Carpe cum Lopes BO, | and M 4 


Day gi iven to the Attorney to Ca 
why he ſhould not be delivered, and the Party 
a 


* - 


— 


52 Courts and their Juriſdictions. 


A Record cannor be 0 Record that is removed into the King's Bench, A 


at is ever remanded. Show. Rep. 187. 
— This Court of King's Bench is removeable at the B 
King's Pleaſure. King's Pleaſure. 


The Courts in Weft- The Courts of King's Bench, I Com- C 
ntal Courts 


minſter-Hall are funda- 
megalCourts, a men Pleas and Exchequer, are Fundame 


to be pleaded. and in pleading of them, do not begin with a 
4 | Preſcriptoh or Gay Bn Inferior Courts. Hob. 63. 
The Court of King's, The Court of King's Bench is coram Rege, and D 
Bench. follows him where-ever he Hoes; and the Original 
28 E. r. cap. 6. Writs returnable in that Court are coram nobi: 
ubicunque tunc fuerimus in Anglia. 2 Inſt. 11. 
Court of B. R. may re- The Court of King's Bench is to regulate all the E 
- gulate all other Courts. Courts of Law 88 England, that they do 
| not exceed their Juriſdictions, nor alter their Form. 
22 Car. B.R. For it is the higheſt Court of Judicature in England, 
(except the High Court of Parliament) being held coram ipſo Rege, 
who is Fons Fuſtitiæ; and other Courts are but as Streams flowing 
from this Fountain, V 
| The Court of King's Bench is a Bench of Eyre E 
— 1 in that County whereſoever it fits. Tin. 22 Car. 
3 B. R. For it is not a fix d Court, as the Common 
Pleas Court is, but removeable ubicunque, & c. And it is alſo ſuch in 
Regard of the large Extent of Juriſdiction in the Conuſance of 
We either civil or criminal, which it hath in that County where 
een nim | | e e 


v2 e e This Court hath Authori to reform Abuſes in G 
ka BR the Behaviour and Carriages of all Perſons what- 


ſoever throughout England. Hill. 1649. Feb. g. 
B. S. And upon good Reaſon, for civil and orderly Deportment of 
Men in their ordinary Converſation, doth tend very much to the 
Maintenance of the publick Peace, with which this is princi- 
DIE IRE. ooo fi E 918 
The Parliament cati- The Parliament cannot take away the Juri” H 


| 10 Feb. 1650. B. &. For if it only fay it ſhall do 
1 ſo or ſo, the Court may do what is enjoined, 


and 
11152612... Alſo what it might have done before, for here is 
A ** 44 no Reſtraint. Wr | 


May grant a Mandamus 2 There one is elected Conſtable, and refuſes to 1 
to compel an Officer ſerve the Office, this Court may iſſue out a Writ 
the Oe. of Mandamus to compel him to do it; fo alſo they | 
A O16 1 guor! ow do in caſe of ſeveral other Officers. For where 
7: - Means will not ſerve, this Court may 
et 2 8 P 


- 
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| Courts and their Juriſdictions. 503 
A Alo this Court will grant a Mandamut to reſtore , Alſo to reſtore an 
an Officer turned out, vel cauſam ſignificare;, but —— — wo 
it cannot command the electing of a particular Per- 
nn DE UTE | 
B One may lue in the King's Bench Court, Actions Where Suit may be 
upon the Caſe, and Treſpaſs and Eje&ment, and Original 8 Bench by 
—— Treſpaſſes by Original, as well as he may by 
Bill: But the common and moſt uſual Way is by Bill. But upon a 
Judgment in the King's Bench, where it is by Original, no Writ of 
rror lies, but in Parliament. 
C here a Suit is commenced in this Court by Where Outlawry, af. 
Original, or js removed into this Court by Writ Jo Seay HS nthe 
of out of the Common Pleas : In all Caſes 
after Judgment, where the Cauſe was commenced by Original, the De- 
fendant may in this Court be outlawed after Judgment, as the Courſe 
oh 5-7 away; oa 4 PR 1 bus ee 
D The Court of Common Pleas is a fix d Court, an m. 
muſt be held in a certain Place, Magna Charta, 992 Flew s 0 
ca * 11. . 
E * Pleas (Communia Placita) is one of the King's Courts 
now conſtantly held in Veſtminſter-Hall, but in ancient Time move- 
able, as appears by Magna Charta, cap. 11. 
F It hath been ſaid, that till Hen. 3. granted the great Charter, there 
were but two Courts call'd the King's Courts, viz. the King's Bench 
and Exchequer, which were then ſtiled Curia Domini Regis, and Aula 
Regis, becauſe they follow'd the Court or King ; and that upon the 
Grant of that Charter, the Court of Common Pleas was erected and 
ſettled in one certain Place (i. e.) Weſtminſter-Hal. But Sir Edward 
Cote is of Opinion, in his Preface to the eighth Report, that the Court 
of Common Pleas was conſtituted before the Conqueſt, and was not 
created by Magna Charta; at which Time there were Fuſticiarii de 
Banco, & c. tho before this Act, Common Pleas might have been held 
in Banco Regis, and all original Writs were returnable there. Writs 
returnable in this Court are now coram Fuſticiariis noſtris, apud Weſt- 
minſter ; but Writs returnable in B. R. are coram nobis ubicunque fue- 
rimus in Anglia: The juriſdiction of this Court is yen and extends 
itſelf . — England; it holds Plea of all civil Cauſes at Common 
Law between Subject and Subject, in Actions Real, Perſonal and Mix- 
ed; and it ſeems to have been the only Court for Real Cauſes in Per- 
ſonal and Mixed Actions; it hath a concurrent Juriſdiction with the 
King's Bench, but it hath no Cognizance of Pleas of the Crown, and 
Common Pleas are all Pleas that are not Pleas of the Crown, This 
Court cannot regularly hold Plea in yy A Real and Perſonal, &c. 
but by Writ out of — returnable here, except it be by Bill 
for or againſt an Officer or other privileged Perſon of the Court; all 
Actions belonging to this Court come hither either by Original, as Ar- 
reſts and Outlawries, or by Privilege or Attachment for or againſt * 
vileged Perſons, or out of Inferior Courts not of Record, by Pone 
cordare accedas ad curiam, oy f falſe Judgment, &c. ns _ 


3 


504 Courts and their Juriſdictions, 


In ihe Courts in Weft- At the Common Law Courts in Veſtminſter-Hall, D 


contra in inferior Courts. JuriſdiQion, (their Juriſdiction being general) but 


| 72 1 Matter ariſing from a Contract made upon the 


are triable by the Common Law; and though the Contract concerns 


lar and Actions Penal, as of Debt, &c. upon any Statute, are cogni- 
zable by this Court, and beſides have Juriſdiction for Puniſhment of 
its Officers and Miniſters: The Court of Common Pleas may grant 
Prohibitions to keep Temporal and Eecleſiaſtical Courts within due 
_ + A Recon f Bail in the Common Plex 
| connizance of Bail in the Common Pleas is 
oo green — entred into ſpecially: But a Recognizance of Bail 4 
the King's Bench, and in the King's Bench is entred into generally, viz. 
1 Common That if the Defendant be condemned, he ſhall ren- 
der his Budy to Priſon, or pay the Condemnation- 
Money, (without mentioning of any Sum) or elle the Bail will do it 
for him. In the Common Pleas, if the Defendant himſelf be preſent, 
he is obliged in double the Sum in the Writ, and his Bail in the fingle 
Sum. But if the Defendant is not there, then his Bail muſt be bound 
in double the Sum, to render the Body of the Defendant into Priſon, 
or pay the Condemnation. | | 
Or che Court of Ex» The Court of Exchequer is a mixed Court, and g 
chequer. doth conſiſt of Law and E 17 5 The Plea-Side is 
for Matters of Law, and n+ xchequer-Chamber 
for Matters of Equity : On the Plea-Side wer! bare in Latin, and 
in the Exchequer-Chamber by Engliſh Bill, Anſwer, Cc. as in Chan- 
cery ; but their Informations, Quo Warranto, & c. are in Latin, and 
are all on the get eg. rancer's Side. 5 
ee "W he ſuperior Courts at Veſtminſter, and the in- 
ferior — 5 ferior Saran elſewhere, do . — of their Forms in G 
their Forms of Proceed> Proceeding in many Things. Mich. 22 Car. B. R. 
of But this is not true of all inferior Courts, for ſome 
of them do uſe the ſame Forms as are uſed in the 
Courts at Weſtminſter. 


minſter it need not be the Plaintiff doth not ſhew at large in his Declara- 
_ — 2 tion, that the Cauſe of Action ariſes within their 


inferior Courts ought to ſhew it at large, viz. - bi 

Furiſdiflionem Curie. Paſch. 23 Car. B. R. For they 
uſe to ſhew it at large, and they ought not to vary 
from their Forms, | 

The Court of Admi- The Court of Admiralty cannot hold Plea of a E 


Land,tho'forShip-Mat- Land, though the Contract was made concerning 
_ Things belonging to the Ship : For ſuch Matters 


Things belonging to Sea Affairs, yet this is but collateral z and the 

Principal which directs Matter to ground the Action upon, is the 

Contract. But may hold Plea for Mariners Wages, becauſe they 

become due for their Labour done upon the Sea: And the Charter- 

Party and Contract made upon the Land, is only to aſcertain them. 

"4&5 Ann. 3 Lev. 60, See the Statute of 4 & 5 Anne, For 
the Amendment of the Law. 


4 It 
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A Ik a Ship be taken by Piracy, or by Letters of ; 
- and ys not * influ prafidia of that Ts yr Mich 
King by whoſe Subjects it was taken, it is no law- not. 
ful Prize. March 110, 111. pl. 188. rs 
B By the Cuſtom of the Admiralty, Goods maybe Admiralty may attach 
attach'd in the Hands of a third Perſon in _ _— 4 5 _ 
civili & maritima; and that upon four Defaults pern. Y 
they ſhall be delivered to the Plaintiff upon giving 
of Caution to reſtore them if the Debt or other Cauſe of Action be 
diſproved within the Year and Day after the four Defaults, if the Party 
whoſe Hands they are in refuſe to deliver them, then the Cuſtom is to 
impriſon him guouſque, &c. March 204 
C The Court of Admiralty ought not to try whe- Ing the Court of 
ther a Fact were done in a Place which is com- Admiralty may not try. 
prehefided within a League made with a Foreign 
Princes or whether the Place be without or not : Nor ought to try 
whether the League were made at the Time of the Fact done or no. 
21 Car. B. R. Becauſe the League may be traverſable and iſſuable at 
Law. 
D In the Year of 4 Hen. 4. there was a Petition Refolutioa of the 
preferred in the Parliament againſt the Court of — 5 
Admiralty for holding of Pleas by the Spiritual of the Admiralty Court. 
Law, which they ought not to do, but by the 
Laws of Oleron ; and ſo it was held by the Houſe of Commons in 
Parliament at that Time. Hill. 21 Car. B. R. The Laws of Oleron 
uere particular Laws made at Oleron, an Iſland belonging to France, 
a 4 80 board be imbezill'd, 
E Tk G eliver'd a Shi imbezill' 
all the Mariners ought to band ts. the Sag: I CR 
faction of the Party that loſt his Goods; every one of Admiralty. 
of them particularly according to their Propor- 
tions, by the Maritime Law or Cuſtom ; and the Cauſe is to be tried 
in the Court of Admiralty : And in ſuch Caſes no Prohibition ought 
to be granted, Hill. 21 Car. B. R. Becauſe the Matter ariſeth ſolely 
upon a Maritime Cuſtom, whereof the Common Law cannot take 
otice. | 
F Where a Contract is made only in England, Where the Party may 
and there is a Converſion beyond Sex, the Party is I r ho. Commen 
at his Election to ſue at the Common Law, or in m. 
the Admiralty. 4 Leon. Caſe 257. 
G A Bond made and deliver'd in France was ſued A Bond made beyond 
for in the Admiralty-Court : And held that the 88 = $ 
Bond may be ſued here; but the Suit being begun the Admiratty-Court. 
in the Admiralty-Court, we can't prohibit tem; | 
for perhaps the Plaintiff's Witneſſes are beyond Sea, which may be 
examined there, but not here. 3 Leon. Caſe 314. oat 


© 


The 


Fos 


Where the Adiniralty- 
Court condemns a Man 
for a Thing out of their 
Juriſdition, it is void. 
And if he be in Exe- 
cution, may be deliver'd 
upon his 45. Coy 2. 


brought up upon an 


Cdurts and their Jurisdimtons. 


The Admiralty condemned a Man in 112 1. for A 
a Matter done in New England, out of the Juriſ- 
dition of the Admiralty ;. and an Action was 
woes upon 2 H. 4. cap. 1 1. for ſuing in the Ad- 
miralty-Court, upon a Contract made at Land, and 
a Recovery thereupon; and afterwards the Pa 
being in Execution for this Matter, and bei 


beas Corpus, and this Matter returned, the 


Court held all their Proceedings to be coram non judice, and diſcharged 


the Priſoner. Cro, Car. 603. pl. 8. 


The Delegates defini- 
tive Sentence in a Civil 


aud Marine Cauſe ſhal 


be final. | 
f 8 Eliz. cap. 5. | 


Concerning the Juriſ- 
dition of the Palace- 
Court of Weftmi »fter . 


thence in Com 
Palace-Court. 


A Sentence definitive in a Civil and Marine B 
Cauſe by Delegates appointed by Commiſſion un- 
der the Great Seal, ſhall be 8 Eliz. cap. 5. 


The Palace-Coutt of Veſtminſter is a Caſt an- C 
nexed to no Corporation, nor is beneficial to any 
2 of Men, but the Officers thereof; and from 
the Tunnel of Whitehall, and twelve Miles from 

its Juriſdiction reacheth, and it is called the 


is 
y Rolle Chief Juſtice, Mich. 24 Car. B. R. Originally 


it was called the Marſhal's Court, and had Conuſance only of Matters 
in Difference ariſing amongſt the King's menial Servants, but after- 


wards by Corruption it extended its Power much farther, 
Vance 0 the People. 


The Chan may 
adjourn an Cauſe to the 
Courts of CommonLaw, 
arid tranſmit the Record 
into B. K. 


dants in Chancery pleads 
to Iſſue, and the other 
demurs, the Record 


ought to come intire in- 
to B. R. who will give 


— 
Urret. 
* — 


Lahr. 


ln what Actions ſupe- 
rior Courts may hold 
Plea, and in what infe- 
riot Courts. 


tat. Souc. 6. E. 1. c. 8. 


2 


to the Grie- 


The Chancery, it is faid, may adjourn any D 
Cauſe there pending at the Common — and 
tranſmit the Record of it into this Court to be de- 
termined, either after or before Iſſue or Demurrer 
joined. 2 Saund. 25, Oc. 

And where in Chancery one of the Defendants E 
pleads to Iſſue, and the other demurs, the Record 
ought to come intire into the King's Bench. Idem 
26, &c. And in this Caſe the Court of King's 
Bench will give Judgment upon the Verdi& and 
Demurrer both, and the Record ſhall not be re- 
manded into Chancery, Idem 27. 


A Court cannot be held b om, and by F 
Letters Patent alſo; for if 3 4 
Cuſtom, and he purchaſe Letters Patent, and hol 
the Court by them, the Cuſtom is extinguiſhed, 
Mich. 24 Car. B. R. By interrupting it, and hold- 
ing the Court by another Authority. | 

As inferior which are not Courts of Re- G 
cord, cannot hold Plea of Debt or Damages but 
under 40s. ſo the ſuperior Courts which are of 
Record, cannot hold Plea of Debt or Damages, 
unleſs it be 4© s. and upwards. See 2 Inſt. 311. 


No 
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A -- Bp Court, unleſs of 2 r 

3 Co. TTs Gates ep Lach but : oY | F RN ng gd 
| but nor As 
wor: Gn Ro . 1 Bl e. * 
C - Some may impri not fine; as the Sothe — 
tables erben senen cr 11 Rey . 2x2 | 
D Some Courts cannot nor impriſon, mores 
41 atop 1 ry pr Hundred, ! Co. "ome canbuly a 
vis. Such Courts 2s . mans to the Cas + gen 
non or Civil Law. 11. — 
F Inferio? Courts ought nor x eading ng to ew Iuferior Cod 1 
* ing by Implication, but they muſt ſer it out nor_plead. e Thing by 
expreſly. Alſo Surpluſage in an inferior Court favor © n 
wi 10925 Error, for they muſt keep to their Forms wferior Lr. 

iſely. l. 21 Car. B. R. For if they thould 

ſuffered to break their Forms, it would introduce all Barbarifin: and 
Confuſion, which the Law doth labour to ptevent as Things deſtrucs 
= 5 
G The Juriſdiftion o ati i erior Court maſt be 

83 by what Authority it is held, he. E le Car nan bete 
ther Preſcription, or Letters Patents; otherwiſe it forth. es 
is Error. Hill. 21 Car. B. R. For every inferior : 
Court muſt be held one of thoſe Ways; and if no Authority be et 
forth, — any arg not preſume there is any. 
H No inferior 
— EE 

ould ſo do, and the Matter a upon Re * 
the Proceedings will de — 1 

Jf an Action be brought in an inferior Court, 
of 2 Matter ariſing out of their Juriſdiction, the 
Defendant may, as ſoon as the Declaration 
in againſt him, bring his Plea i 
Counſels Hand into Court, ſetting 
F committed out of the Friddiedon of the 
and ſwear his Plea ; and the Court muſt 
de it, and flop Poel; Gren this' 2 


Court will grant G Prohibition or, if they think 4 
fit, an Attachment. 


rn 
muſt do, when the Mat- 


K Mo Court can ſer x Fine upon any y Perſon for me Cpu cam fine-4 
ſuch an Offence-committed by him, for which they Man, if they 
cannot diſcharge Him when he hath — . ep be. 


that is ſo fer upon him. 21 Car. B. + Tail 
21 H. 7. 35. For the Fine is bald in ledef . 
faction for the Offence, 3 
faction made, ſhould have a Diſcharge for his 
a be may be calledin Queſtion again for one and 


508 Esurts and their Julviſdictions. 
Inſerior Court - muſt An inferior Coutt ought to return a Writ direc- A 
bund & Writ, tho" ted to them to ſtop their Proceedings, altho they 
BOY be not bound to allow the. Writ directed to them; 
and in their Retorn of the Writ they are to ſhew 92 ' why they 
do not allow it, but do proceed notwithſtanding the Writ directed unto 
them. 22 Car. B. R. That they may not ſeem to contemn the Au- 
thority above them, otherwiſe an Attachment lies againſt tiem. 
If a Court that has not Ik a Court which hath no uriſdiction of the B 
Juriſdiction of a Cauſe, Cauſe depending in that Court do proceed to Judg- 


ve Jud t in it t in it: is col ' , 
giv 5 etbent is ora ment in it; the Judgment is coram non Fuclic 


* 


, 
non Judit. and an Action lies againſt the Judges who give. the 
Judgment, and any Officer who executes their Pro- 

ceſs under them; but where they have Authority, and give an ill Judg- 
ment, there the Party who executes the Proceſs upon that Judgment 
ſhall be excuſed. ' PINTS ” "9 i YH * , 
es Altho' one plead in Diſallowance e ſuriſ. C 
RD eq oft Ro diction of a Court, yet he may (afterwards) ww 
ny _—_— and jn and allow the Juriſdiction, 'and plead to the 
2d to the Aion, 4 un. Mich. 22:Gab R B. För ne Plea\is mot 
peremptory, but dilatory, and may therefore be 
| waved, St g N. 
oh Court by Letter . A Court that holds Plea 2 * —— D 
— Patent, t to proceed according to the Courſe 
. 8 Cones Law; for no Patents ought to be 
| granted againſt, the Courſe of the Common Law; 
but Courts that are Courts by Cuſtom, are not bound to proceed ac- 
cording to the ſtrict Rules of the Common Law; but may proceed ac- 
cording to their Cuſtom. Mich. 22 Car. B. R. So that their Cuſtoms 
be not contrary to _ wy { BR: Va Coat E 
ounty-Court, nor an r inferior 
K+ omonneieY cannot —.— of 3 ariſing out of the 
ſing out of their Juriſ- Rong; of it. Hill. 22 Car. B. R. For it 
'  -- hath not Conuſance of Things ariſing out of its 
2 b erſities they hold Pleas by Cuſtom, F 
In the Univerſities they hold Pleas u 13 
F ͤ bo dat 
do proceed according to the Rules of the Civil Law. 
23 Car. B. R. Such Proceedings ſuit beſt with them, becauſe the Civil 
Laws are written in Latin, and the Civil Law is there only ſtudied, 
3 In the Court of the City of Exeter, they pro- G 
oe et Leger ceed in that Manner as they do in the Common 
Low. \ Pleas; but they do not fo generally in other infe- 

_ rior Courts. Paſch, 23 Car. B. R. But in Norwich 
they proceed as they do at Exeter, agreeing with 
the Common Pleas. | 

Court or Common The Court of Common Council of London is H 
Loun 11 not a Court of Record, but only a Court of Ad- 
ot oh, Keen. ice; and therefore neither a Writ of Error, nor 

th; | — 
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an Attaint doth lie for Matters done in that Court. Trin. 23 Car. B. R. 
For there are no Civil Matters ariſing between Party and Party tried 
there; but only Advice taken by them amonzſt themſelves touching 
redreffing of Things amiſs in, an making of Laws for the better go- 
verning of, ag 1 N bY 1 f 
a One ought to ſpeak againſt, the Juriſdicion of |, „ 
the Court, b pleading to it, and not by f aking of Judgment iĩs too late 
in Arreſt of Judgment. Mich. 23 Car. 1. K. For 2 Ju- 
then it is too late; for the Party by pleading to en of a Coun. 
[fue hath allowed the ſuriſdiction, and the not having Juriſdiction 
of os Cauſe is not ſufficient Matter to, arreſt Judgment upon after 
Trial. es fed CS 
B @The Hundred-Court is derived out of the Coun- The Hundred-Court 
y Cont; and the County-Court could not before = 4*iv*9 our of the 


* i County-Courr, and can- 
e Statute of Marlebridge grant Replevins with- got preferibe to grant 


a Writ ; ſo that an Hundred-Court cannot pre- Neplevias. 
{cribe in it. 5 Mod. 254. See the Pleadings in it. 
ide Sn es xe led, _ rhe Connty-Contt 
C See the Statute of 11 M.7. cap. 15. entituled, por c 
Entring of Plaints in County:Courts examining __ V. 7. cap. is.” 
of Sheriffs, Execution of Precepts, viewing of N N 
Eſtreats, and gathering of them, in every of which Particular, Directions 
are given by the ſaid Statute, and the Puniſhment directed thereby 
againſt * —— bi Lab | e 
D By an Act made 19 H. 7. cap. 24. it is e 6 hn 14 
That the Shire - Court for the 9-25 of Suſſex ſhall i W 
be holden and kept one Time at Chicheſter, and the Time at Chickefter, and 
next Time at the Borough of. Lewes, and that every 7 at en. 
Court holden to the contrary hereof, and every m0 in. _ 
Thing done therein ſhall be void. | yl ben 
E Altho' all Matrimonial Cauſes have of long How Mattitionial 
Time been determinable in the Eccleſiaſtical Court, and Teſtamentary Cauſes : 
and are now properly within their Juriſdiction, LTH 2 
pet ab initio it was not ſo; for as well Cauſes of — | . hw 
atrimony, as Cauſes Teſtamentary, were Civil «3.4. a0 
Cauſes, and did appertain to the Civil Magiſtrate, until Chriſtian 
Emperors and Kings granted or allowed to the Clergy the Juriſdiftion 
1 9 | wa 9 b. 4 ls 4 
here the princi tter is triable in | | 
Spiritual Court* and there is (alſo) a Thing inci- er rl ih | 
dent to this Trial, which is triable at the Common tion ſhallnor be granted 
Law, yet a Prohibition ſhall not there be granted. 
Paſch. 23 Car. B. R. Ouia principale trabit ad ſe acceſſorium ſuum. 
For the principal Matter being triable in the Spiritual Court, the Com- 
ry 15 is 7 to e e; for 570 woul obſtruct Juſtice. 
ajcoigne, Chief Juſtice, committed the Prince, . 
dee he would have taken a Priſoner from the — — 
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Tunis Court is not 
obliged to ſearch the 
Almanack to compute 


the Time when any Act 
Vas done, but it ought 


to be ſet forth by the 
Parties. N 


uriſdiction of the 
Cinque-Ports extends in 


Caſes to Matters 
on the Sea. 


B. R. may commit an 
Attorney for acting con- 


trary to the Rules of 


Iſſue not to be baſtar- 
dized after the Death of 


the Party. 


B. R. will not execute 


2 ment removed u 
bee raged E 


2 


A Sheriff by his Re- 
torn may not diſpute the 
Juriſdiction of B. R. 


Statute of Jeofails ex- 
tends to Courts. 


fore) largely ex 


ſui diffuſroum : Adjudged alſo inter Walwyn and Smith, and Phyler and 


Boſon, B. R. 3 W. & A. 


How long the Court 
of B. K. is to continue 
open. 


310 Courts and their Juriobictions. 


The Court ought, ex Officio, to take Notice of a 

Matters contained in the Record of the Matter de- 
ending before g but they are not tied to 

earch the Almanack to compute the Times of do- 
ing Things. 21 Car. B. R. For that ought to be 
ſet forth by the Parties, but the Almanack ſhalt be 
allowed as good Evidence. TOTS wa 

Jn {ome Caſes the Juriſdiction of the Courts of B 
the Cinque-Ports extendeth upon the High Sea. 
Mich. 22 Car. B. R. This is by fpecial Privileges 
afforded them in regard of their great Services 
they are bound upon Occaſion to perform for the 
Realm. | 1 1 

This Court may commit an Attorney, who is C 
an Officer of the Court, for doing of Things againſt 
the expreſs Rules of the Court, after due Notice 
given him of it. 22 Car. B. R. For this is a Con- 
tempt to the Authority thereof. 5 

One ought not to fue to baſtardize an Iſſue after D 
the Death of the Party. 8 


The Court of King's Bench will not execute the E 
Judgment of an inferior Court removed by Certio- 
rari. I Saund. 99. 1 . 

See 1 Saund. 99. where a Judgment was affirm- F 
ed in this Court againſt their own Opinions. 


A Sheriff by his Retorn ought not to. diſpute G 
the Juriſdi&tion of this Court. 2 Saund. 193. 


The Statute of Jeofails doth extend to inferior H 
Courts; for it is a beneficial Law, and to be (there- 
nded. Paſch. 24 Car. B. R. For omne bonum eſt 


This Court is not to be open longer than the | 
Continuance-Day, which is about eight or ten Days 
after iſſuable Terms, and about half that Time after 


the other Terms, during which Time common Rules are enter d, and 


alſo Iſſues are joined. Trin. 1651. B. & For that Time is enough to 
difpatch ſuch Buſineſs, 


Wife or not Wife, is 
triable at the Common 
Eaw: But lawfully mar- 


Jf the Iſſue be, Whether a Wife, or not a Wife, K 
it is triable at the Common Law : But whether 
lawfully married, or not lawfully married, is tria- 
ble by a Certificate from the inary. For 2 
Marriage is pleaded to be according to the Laws of 


the Holy Church, viz. the Eccleſiaſtial Law, and therefore moſt pro- 
per for them to determine, whether the Marriage was ſolemnized 


3 


accordingly z 


Courts and their Jurisdictions - 611 
accordingly; and that is by Certificate of the Biſhop, upon Ne unques 
accouple en loyal Matrimony e But whether married or not, is triable at 
the Common Law ; for this is Matter of Fa&, and not Matter of the 
Spiritual Law, and ſo not determinable by the Judges thereof, no 
more than Matters of Spiritualty are triable by the Judges of the Com- 
mon Law. ö | &g 

A Power to examine, hear, and puniſh, is a judi» Judicial Power. | 


cial Power. 2"Salk. 200. | Fer ) 
B A Coutt that has Power to fine or impriſon, is Court of Reestd, 
a Court of Record. 16id. = 
All Miſdemeanors of Judicial Officers are Con- Contempts. 
tempts of B. R. Ibid. 201. N 
See the Proceedings and Proceſs of inferior Inferior Courts; 
Courts, and of puniſhing Jurors there. id. 
E See an Attachment againſt a Judge of a.Corpo- Attachment. 
ration Court for granting a new rial, 2 Salk, waits „ 


201, 650. 5 
F Jn a Preſentment in a Court-Leet, tis not ne- Preſentment. 
cellary to ſhew how, nor quo Fure, the Court is 
held. Bid. 200. CS 
G @Tahere the ſuriſdiction of a Court is limited to Power ill executed, 
Things, and they hold Plea of ottier Matters, all 
is void. Ibid, 202 AER 
H Aliter where it is limited to Perſons ; for there, To be pleaded, 
if the Defendant does not plead to it, he is eſtop- 
ped. Bid. 201. 1 
So where a Matter is averr'd to be within the The like. 
Juriſdiction, if the Defendant does not plead to 3 
the Juriſdiction, he is eſtopped. Did. 202 . Fe 
k An Officer executing Proceſs of inferior Courts; Where Office of fn. 
is juſtified, tho the Cauſe be out of the Juriſdic- far Couns ae ja 
19 except it ap Tab long Fugue a; | 
Judgment of a ſuperior is only void- Judgment voidable. 
able; but of an inferior Court if 9 LA * 
Power, tis void. Ibid. 674. ey” EY 1 
M Che Eccleſiaſtical Court may prove iy a Spiritual Courtc 
an Original Will of Lands of any Value ; but 
then after Proof they muſt deliver back the Ori- 


ginal, Skinner 174- | 
N G@lhere an Eccleſiaſtical Court has Original Ju- The like: | 
riſdiction of a Cauſe, yet there is ſaid to be a Dif- | 


ference in the Caſe of an Eccleſiaſtical and Lay Perſon, viz. that iri 
the Caſe of the firſt their Sentence may not be examined in the Tem- 
Pant, in that of the other it may: Quere tamen. bid. 493 to 


498. 
O The Eccleſiaſtical Court cannot proceed to pu- 
niſh a Perſon for a Crime according to the — OP 
for which he is pardon'd, or at Common Law ex- 
cuſed. Ibid, $0O, 501. . Fa 


Covenant to ſtand teited. 
Bargain and Sale. . 


0 1 dee FR 
i Deed in Conſideration of natural Love A 
Ft and Aﬀexton, which he bears to any of 
his Blood, wherein the Covenautoz co- 
venants with another fo2 him and his Heſrs 
that the Covenanto? and his Þetrs ſhall and will 
; from hencefozth ſtand and continue ſeiſed of and 
4 in, &c. and fo go on with the Uſes, is that 
which we call a Covenant to ſtand ſeiſed, and 
27H. 8. cap, 9. ha th its Being from 27 H. 8. Of Uſes. 


| * Note, A Covenant to ſtand ſeiſed B 
IT. by Way of raiſing an Uſe, never to * 
Action of Covenant upon. 2 Leu. 7. 5 
Tenant in Tail cove» Tenant in Tall, in Conſideration of a Marriage C 
nants to ſtand ſeiſed, of his Son, covenants, not that he ſhall ſtand ſeiſed, 
9 but that the Land ſhall after his Death remain and 
come to his Son and his Heirs : And adjudged, that this was only a 
Covenant executory, for which only an Action of Covenant lay, and 
did not veſt the te: Alſo if he had covenanted that he ſhould 
ſtand ſeiſed for his Life, which was all that Tenant in Tail could le- 
pally — * the Limitation after his Death had been void. Cyo. El. 279. 
The Conſideration of Nature is the moſt favour- D 
ein _— able Conſideration which can be; but a bare Co- 
3 338 _ . a Conſideration will not change an 


change an Uſe. 

: 1 There: are no Conſiderations now to raiſe Uſes E 
Sill now raiſe an Uſe by upon Covenants to ſtand ſeiſed, but natural Love 
— — and Affection, which is for Advancement of Blood, 
GEESE. ne or Conſideration of Marriage, which is the joini 

| of the Blood and Marriage together; other Conſi- 
Aekerrations, as Money for Land, or Land for Money; 

Where there muſt be tho' the Words are ſtand ſeiſed, yet they are Bar- 
an Inrollment. gains and Sales, and without Inrollment they raiſe 
no Uſe. Carter 139. See 139. A 


Covenant to land ſeiled 


| $13 
Conſideration of natural Affection to my Son, 
4e 100 paid by him, I covenant in and pn 


ſeiſed; the principal deration, viz. the 'natu- ne — will by 
ral Aﬀection, fa ſays i will carry it without — 2 arte 


138. 2 Fentr. 266. 
W e —_— of 20 L only 


will not carry it to a Son without Inrollmeni. 
1 Lev. 56. See Title Uſes. | 3 
B Uher e a Man makes a Feoffment to Uſes, he | 


Vith all the Eflate out of him the Livery ; N to 
ut where he covenants to ſtand ſeiſed, he a ee 
9 of havi 1 ©. —.— 

Uſe's to accept. 2 Sid. 157, But 
2222 iſe in Caſe of a F nt ; for where take” 
Uſes are raiſed by a Feoffment, all is out of the D 
Feoffor; the Land is gone, the Uſe is gone, the 1 


Truſt is gone, and remains to the Feoffor; 
but the en en of the Poſleſlion of the 
Feoffees. 1 Leon. 197. 

In Caſe of a Covenant to ſtand ſeiſed. nk at ons 
of the Uſe as the Owner doth not diſpoſe of, re- i 


Uſe he Owner doth 
mains {till in him. 1 Ventr. 374 | ror dipos of, renmis 


D Where an Uſe is raiſed by Way of Covenant, the How the Uſes ſhall 
Covenantor continues in Poſſeſſion ; and there the ri anddraw the Poſſeſ- 
Uſes limited (if to Law) ſhall riſe and © c 
draw the Poſſeſſion out of him; but if not, the 


Des De ts fn © qty 1 Leon. 
» 97a pay 74» 1 Mod;:159, 160, 161. (ev 


E , Where in 8 t to ſtand ſeiſed there is a 

Proviſo make Leaſes for Years, how the Leaſes mak 

ay ory be, and where good, and where not, ſee ſeiſed, 

itle Pzoviſo in Deeds. 

r "How: it is where Tenant in Fee-ſimple covenants How it is where Te- 
to 


to band filed to the Uſe of ae in Tail, ſee azaciaFeecormmy'o 


himſelf in Tail, 
G A Man covenanted, in Condideration of 4 Mar- How it s ta Civ of 
riage to be had by his Son with the Daughter of * on Wife. 
J. S to ſtand ſeiſed to the Uſe of himſelf and his 
irs until the Marriage, and afterwards to the. Uſe of himſelf for Life, 
and after to his. Son and Wife, and — . — 
Ueber de that this is no Conſideration to raiſe 2 vi 


for the Conſideration is only the 
his Son with a Stranger, which - to the "SA ——_ 0 an ber 


oy is not 4p — to the Father, 
w is à Stranger to this per an n | | 
4 Conſideration, 


1 


514 Countel and Counſello?? 

Conſideration. But if the Conſideration had heen 
or man — for the eſtabliſhing of the Land in his Name and 
Blood' had been good: Blood, it had been good; for that only touch'd the 

BurrotheUſe of fuch Father. 1 Brownl.1 93. T:lv. 57. But Cro. Inc. 168. 
a Women f. he ſhould it was held, that in Confideration of his Affection 
warty, held» goodCon- for his Son, he covenanted to ſtand ſeiſed to the 
- Uſe of his Son for Life, and afterwards to the Uſe 
of ſuch Wife as he ſhould marry for Life, was a good Uſe; for the 
Conſideration extends to the Wite, which ſhould be as if it had been 
a Conſideration of Marriage; for the Love and Affection to the Son 
extends as well to the Wife which ſhould be, as if it had been in Con- 
ſideration of a Marriage. 
4. » good Co Where a Man limits his Eftate to the Uſe of his A 
ſideration. Wife for Life, _ 2 a ſufficient Conſidera- 
| tion in itſelf, Revo 
Wife, Son or Couſin, Ik 1 to ſtand [ciſed to the Uſe of my B 
are good Conſiderations. Wife, Son, or Couſin, this will raiſe an Uſe with- 
out any expreſs Words of Conſideration, for ſuffi- 
cient Conſideration appears. Ibid. 40. b. 
| Dedit © conceſt, | Where the Words Dedit & wel will amount C 
do a Covenant to ſtand ſeiſed. 3 Salk. 307. 
Oft Covenants to ſtand ſeiſed, ſee 3 Salk. 385. . Comb. 128, 190, D 
195. and ſee aber under Title Ales. 


Countel and Counſelloz; 


dee Treſpaſs. 


Counſelor ought not Counſelſo2 ought not to ſet his Hand t to a E 
eri A frivolous Plea or Demurrer to delay a 
Tek. 


Trial. (Mich. 22 Car. B. R.) For it is not 
fair Practice, and it doth argue Ignorance, 
| or foul Practice in him that doth it. 

mn Oat hove After the Court hath delivered their Opinions F 
r t io of the Matter in Law depending before them; 
urge nothing date. the Counſel at the Bar ought not to urge any thing 

more for the Client in that Cauſe. (Mich. 22 Car. 
B. R.) For it is uncivil not to acquieſce in the ] nt of the 
Court; but he ought to ſeem ſatisfied therewith. 

A Man indicted of Fe- One that is indicted for Felony ma have Coun- G 
oy ov may have Counſel ſel aſſigned him to ſpeak in — Law, which 
La uu. in the lu. = ariſe upon the Indictment. or 23 Car. 
James J. R.) But not in Matters of Pad, for of thoſe he he 


T 


4 


Counſel and /Cvunſello?; pry | 
ſnall not be preſumed er er oy Lelasbs 5! 0) ad 
be of Matters in Law. 8 
A This Court will not 22 Counſel 5 n 
Ind ictment in forma pauperis. . 23 Car. 1649. A 
B. R.) But Counſel. aſt bo aſſigned by Warrant aan ies dogs 
under the Hand of the Lord Chief Juſtice,” or any other of the Jul. 
- tices; thatithe'Counſel may Have it in * Hann to ſhew tlie Court'if 
B 0 hore Counſel aſſi that * Aided 
Where is to one is 
for Felon «Kon Counſel aſſigned ougat to be by be at _ 
Rule of Court. (Paſch. 24 Car. B. Becauſe it 
is a publick Act o dei tion to the 
Gen nment as well as to the P 
C Advice of a Counſellor not to pay a Poor-Tax is Advice not to pay 4 
D {aid to be . Ce 2 Leb. 7. 2 17. __ Poor- -Taxisa Contempt. 
That the s Serjeant ought not to argue King's Serj nt 
againſt the King's Patentee. Idem. 608. ph ＋ 7 nor to argue againſt the 


King's Patentee. 
E Tide 1 Keb. 505. Wh aue feet One who had been of 
ſel for the Defendant, ai to be excuſed to be Cope! Net pn 
ſworn on the general Oath: as Witneſs for the Plain- Evidence for thePlair 
tiff, to give the whole Truth in Evid N which 
the Court after ſome Diſpute gra I 
1 80 —— — at Law, — Alb Privilege What a Counſellor 
to enforce an which is informed him by his fal may do or his Clin — 
Client, and give 8 in Evidence, if pertinent to Informer. 
he Matter, and is not to exiniine 9 r it be „ 
true or falſe ; for it is at the Peril of Ki wel * "OA DRE 
forms him. — my and or 18. Un 
G E dur a ſmallAhnuity of A Counſellor & not 
0s. per Annum, is not bound to ſet his- Hand te bound to fign Bills for a 
ills, but only to give his Advice. Coo. Jr. 482. ro ph bis g 
pl. 17. Fones 215. N nn 
H 04 Counſel log as ey he knows only'as a —— 
niellor, not on — «© 
Len zy. yl Chanc. 133 
By the Stat. of 7 W. ca any Perfon led l JE 
and indicted for High Tee dn — Miſpriſion of por the os 
Treaſon, may — a Copy of the — Indict- 7 . 0. » 
ment, but not the Names of the Witneſſes, five e 
Days at leaſt before the Tria for the ſame, not 8 554. 
and ſhall be allowed to make his ll des Defenee by Counſel, not Ext 
ing two, to be aſſigned by the Court. * 2 IM 
K That there ſhall be at leaſt two Witheſles, "*iher 2 me * | 
both to the ſame Overt-Act, or one to one Overth over Aft ene 
Act, and another Wirneſs t. to another ef of 
the ſame Treviows? Fu | 


+ XJ 
19 
3 


5N x: Jnditments 


„ Cum. 


When to be preſented. | Invidments of Treaſon arso be preſented with- A 
in three Years after the Offence committed. +. -- 
Bo Indiment ſhall be quaſt'd, or Judgment B 


nal rr betta lager * ſtay'd after Verdict for Mit- writing, Miſ-ſpelling, 


—.— or improper Latin; but a Writ of Error may be 
brought thereupon. / 

| Argument, //-//] Tut one of a Side /to argue. the fame Day C 

Comberb. 280. 
Witneſs. A Council may be a nen if voluntary. D 
r 2 dank 468. 
Count, See Declaration. 
f i 


Cuſtom. 
ek n 


5 on L 114 4 9 


" Caen is a Law 02 Right not wiitten; E 

- which being eſtabliched by long Pratice 

SDL 
na 

Pundit ate bath b Rep. a. 1 | 


a +4666 Cuſtom ought to i= four inſeparable Incidents: 

1. A reaſonable Commencement, - 

2. It ought to be certain, and not ambiguous. 

n - ought to have Continuance without Interruption. 

t ought to ſubmit to the King's Prerogative, and not to exalt £ 
gut k. Davis Rep. 32. 4. 3 Salk, 112, 113, 
1 to Pillars of There are two illars to ſuj — one L 

Cuſtom. the common Uſage ; — — that it be Time 

cout of Mind. 4 Leon, Caſe 384. 
dl a e a — aledged ; in Keri, not in fatto, is naught M 
alto, it 
Cota wart be; A Cuſtom ought, to- he poſitively alledged by N 

nw” Uſage in Fact. Lutw. 1319. 

n alledged to o A Cuſtom alledged to be ina particular Parcel O 
of Land, and not in any Manor, Vill, Pariſh or 
County, is N Lutw. 1319. 

A Cuſtom 


Cuſtom, what, 


=z05 


ET 
of 


lledged - Thar th —— 
A A Cuom to be in a Parih, e A Cuſtom alledged 10 
Occup Een of ſucks Cloſe. within. the Parifh have: W 
uſed to have a Way, Cc. adjudged to be naught; 
becauſe a Cuſtom Within a Pariſh cannot be well ap; > Cloſe in 
a Pariſh. 1 Ca. 418; Lutw. 1319. But all the Inka itants of; a Pariſh. 
or Vill may alledge a Cuſtoms or Uſage for on Eaſement. e 
5 Cmſunade of ex con, t veel rd if Agg. wer 
uernuan eſt ex. certa c at 'a t ex certac « 
eln ory i mms; rar 2 X 
is void. Cro. El. 725. pl. 58. 
C aner of Polſon detroys x Cuſtom. 10. — of Polleſhonde- 
192. TE | (01 S191 01 
D When a Duty is raiſed by Cuſtom, a Diſtreſs 3 
„„ AA 
Ms 2 g } 5011 It [7 
E Any Cuſtom * may be intended to have If a Cuſtom had a la- 
had a lawful Beginning is à good Cuſtom. 11H 7. fulkeginning. it is good. 
Mich. 24 Car. B. X elſe not; vers — 
14 hk may e gol and , ful to be. , 
t W ma W to 
* which had its Orig inal from the 4 es and tons ger 
nt made 5 * 


| be good 
and warrantable to be done b Ne Cuſtom, Mich. 23 Car, B. R. 
Although ſome particular N 


ſenſus tollit errurem. n te Fans + 


G es i actions int this Goa) Whether _ How Cuſtom or no 
there be ſuch Cuſtoms or not in the City of Lon- Sans 
don, the Trial muſt be by Certificate from the 
Mouth of the Recorder. Paſch. 24 Car. pag The Recorder being in- 
tended to have Conuſance of them, as be os civitatis. 

H Jt is the Cuſtom of London, where one that is Cuſton of London for 
| educated in one Trade may uſe another. 1 Saund. wing of any Trade. 
312. 

By the Cuſtom of Merchants, where the Mer- Where the Merchant, 
chant orders his Factor to buy Goods of a particu- Dabror by the Cato 
lar Perſon, there the Merchant is Debtor, and not of Merchants. 
the Factor; but where the Merchant orders his 
Factor to buy Goods for him, and doth not fay of 
whom, and the Factor doth buy as Factor to the Merchant ſeveral 

| Goods of ſeveral Perſons, which Goods come to the Uſe of the Mer- 
chant, here the Factor only is Debtor, aud not the Merchant; this 
Cuſtom was found by a Jury of Merchants, and afterwards by another 
Hage Bend, 8 returned by Rule of Court. Inter 

emberton and Bunkley, & alios, Car. 2. 

TE Sn wo. ESE 

7 y 10 eight to 's - 

vers ſuch good. 1 Lev. 15, 16. Weigh 0 th "Pp, 


4 | "By 


- 0 
2 


ee By the, Cuſtom of London, an Action om the A. 
— Caſe dothy lie againſt one for of a Woman 
Whore 5 and ſo is the common Practice. Now al- 
{vi it lieth for 2 Lodger, for ſne comes within the Cuſtom, which 
rencheth to all the Inhabitants. e Nora: But ſhe muſt be an In- 
habitant within — * the Common Law it ng ox? ar. 
Cuſtc "lead d i r was: t ak- B 
2 1 by. ing the Pumas Spectacles; and a Cuſtom lead- 
ed, that if any make and expoſe to Sale ill and 
unſerviceable Goods, that the chief Officers of the Company eue N 
to ſeize them and carry them to Guildhall, and impanel a Jury, and 
if they ind them ill ro break them; a good Cuſtom. Skinner 
A Cuftomnot to trade. A Cuſtom that none ſhall trade in a Town be- C 
ſides Perſons free of the Gilda Maercatoria. O. if 
n tu «i Sood i in any Place except London. 2'Salk. 20 4 
In London. See the Difference as to ſuch a Cuſtom between D 
London and other Cities. 2 Salk. 204. nl 
A Grant of Gildan Antientiy the King's Grant to have Gildam Mer- E 
Were 200 ee ace the Town a Corporation. Salt. | 
0 204. ö 
By whom the Afton This Adien ought! [to have been brought by F 
to be brought. - the Oe or e Bid. 2 - 
of general See che Difference between A cuſtoms 
Cuſtoms. with whereof the Law takes Notice, and ſpecial Cuſtoms 
+ 4 which muſt be pleaded. Vide 2 Sall. 184; 243)) 
Of Neha Cuſtom of Merchants where to be'ſet fortn in H 
the pleadings. Carthew 83, 270. 
Of Lens. Cuſlom of London — to be returned ona I 
. Habeas Corpus. Carthew 7 | : 
Cuſtom of London 2 a Tenant at Will — K 
40s. to have half a Year's Warning (and if under 
40. a Quarter's 1 is e and pleadable 
| nin Eje&ments. Comberb.' 334. 
Sen of Linde in A Freeman of London hav one Dav nter and I. 
. to Freemen's E. ſeveral Grandchildren by her, deviſed his is Perſonal 
K. Eſtate to pay Debts ies, and afterwards 
what remained to be ſold, and the Intereſt of e Money to be paid 
to his ſaid Grand-Children Share and Share alike till of Age, but 
did not diſpoſe the Principal Sum, which the Daughter and her Huſ- 
band claim by their Bill. Mad. Caſes, argued and in the _ 
Court of MER 57, 58. 
1b ie ? The dead Man's Bart of „n uf London M 
: who dies inteſtate, was within the Cuſtom, a 
not liable to a Diſtribution upon the Statute before 
/ I Fac. 2. Skinner 26 27, 41. 
The Lord Mayor is By Cuſtom in the City of London, the Lord N 
Chancellor. Mayor is Chancellor, and may call Cauſes 7 — 
* . im 


4 


' Cuſtom of London, | 


A 


B 


C 
.D 


E 


Cullom. 519 
him out of the Sheriffs Court, and rule them according to Equity; 
this Cuſtom held good upon a ſpecial Return of it, Sinner 67. | 

Cahere in London one Sheriff is Party in Inte- where 4 Sheriff 1% 
reſt, the Venire goes to the other, and the Court Party to a Suit. 
takes judicial Notice how many Sheriffs are in each + 
County. Skin. 105. | | W | wa 

The Plaintiff declares, that by a Cuſtom within . Cuſtom of London ad- 
London, if any gives a Bill for Payment of a Sum 14e d ill 
of Money, &. that he ſhould be * Gr. and EY 
ſhews a Note in which, ec. The Defendant demurred to the Declara- 
tion; and the Cuſtom was adjudged to be ill, and not like to a Cu- 
ſtom for Bills of Exchange, for there it ought to be preciſely alledg- 
ed to be inter Perſonas Commercium babentes. Skinner 398. | 

A Prohibition went to the Court of Aldermen power of the Coutt 
for making an Order to pull down the Blinds which of Aldermen. 
one Citizen had — to ſtop up the Lights of 
another. Skin. 600. | | erte 

The Court of Aldermen have neither Juriſdiftion The like. 
over the Lights, Gutters or other Eaſements in the 
City of London, either by the Common Law or by 
the Statutes for rebuilding the City. Did. 

The Cuſtom of the City of London is, that Whatallowedtoptove 
there ought to be Warning given for the Space of ji Cuſtom of Londen re. 
half a Year, when the Houſe is of ſuch a Rent... | 
and by the Space of a Quarter of a Year where it | 
is under ſuch a Rent; and an ancient Book in French, where ſuch - 
Cuſtoms was regiſter'd, was produced, and allowed to prove the Cu- 
ſtom ; but whether the Cuſtom gave the Party an Intereſt, or only en- 
titled him to an Action, Quere. Skin. 649. L 


F The Cuſtoms of the Univerſities are confirmed Cuſtomsof the Univer- 


by A& of Parliament. Paſch. 23 Car. B. R. e 
GC A Cuttom to take Apprentices lies in the Solet Cuſtom to take Ap- 
only without the Debet. 1 Lev. 12. | 5 mis 
H 4 Cuſtom touching Eecleſiaſtical Matters triable Concerning EccleGats- 
at the Common Law, and not in the Eccleſiaſtical 2 
Courts. 2 Lev. 18 . | * 


I 


2 Cuſtom for all Free-Tenants and Inhabitants _Cuſtom for all the Fer- 
of a Corporation, good; but for all the Inhabitants, Nen n - Nr 
ill. Idem 253. rants, Ill. 


K here one Thing may be claimed by ſeveral Tho, ſeveral Perſons 


Perſons by Cuſtom and Preſcription, and the Cu- Wed fie or g 
ſtom and Preſcription might be well commenced. ſtom may be well com- 
[ Saund, 351, 352, 33. | eres 

It two Perſons — found in Arrear upon an 
Account grounded upon the Cuſtom of Merchants, 
any one of them may be charged to pay the 
whole Sum that both of them were found to be in 


Arrear upon the Account; and this is by the Cu- 
Bet 60 * ſtom 


—ü— — 1. 2 = N i 


folam & ſeparalem paſt 


ſoit is by the Cuſtom of London. This may be 


$20 _ Culton, : 
ſtorn of Merchants. 26 Fan. 3650. B. & viz. Two Petſons that drive 

a joint Trade betwixt them ; for it is intended they are each of them 
anſwerable in Way of Trade for what his Partner tha do. 

A Cuftom to have A Cuſtom! to have folam & ſepurulem puſturum A 


«- hath been formerly doubted, whether you or not; 
ram, is good; and why. but it is now held to be good, becauſe che Lord 
the Soil might have ſome Recompenee for it. 3 Mod. 
| 291. | | * 
Cuſtom in Copyhold- " Cuſtom laid in Copyholders, and a Prefcrip- B 
ery, and Purkcrigtion in tion in Freeholders to — ſolum &. fe heb Hi 
 - paſturan, and On. if good. 1 Lev. RS 
Cuſtom for Inhabi- CTüſtom for all the Inhabitants to dance upon C 
era in: this Plaintiff's Land, ommi tempore anni, for their 
upont | Recreation; and good, beeaule it is neceſſary for 
Innhabitants to have their Recreation. if Lev. 177. 
Cuſtom for Inhabi- A Cuſtom for Inhabitants of a Vill to preſcribe D 
cants to preſcribe for for Common, is illegal and void. Ov. El. 362. 
YT Pl. 25. 363. xe WE + 
Cuſtom to pay a Year's Cuſtom to pay a Year's Value for a Fine for E 
Value for a Fine for Co- Co yhold Land; 18 good, tho? objected that the 
pyhold Land. Value is uncertain. 3 Lev. 255. | 
Cuſtoms untesſohable, Cuſtoms ought to be laid in the Land, and ought F 
not to be allowed, to be reaſonable; for thoſe which are unreaſonable, 
are not god, nor to be allowed. For the Com- 
mon Law is . — upon Reafon, and allows 
not unreaſonable Things. 6 Rep, 60. 
For 4 bomben Bake» 4 Cuſtum for a common Bakehbuſe in a Town, G 
houſe, held good. held good. 8 Rep. 1253.5. 
r cho Fuesof ee n ris, 
ad 8 eng ot 
— goot. 23 ee 


A Cuſtom to preſeax A Cuſfom, That if any Tenant of the Manor of | 
allDeriſes, Alictatios, Port-Cheſter deviſes by Bis Will, or aliens, or en- 
ane 1 ge feoffs, or makes a Surrender of any of his Lands 
Court, or 10 be void, held of that Maner, that if the fame be not pre- 


held a good Cuſtom.  ſerted at ſome Court held for the faid Manor with- 


in a Year after ſuch Alienation, or at the next Court holden after the 


Year, then ſuch Alienation, &. ſhould be void; this was adjudged 2 
good Cuſtom, more eſpecially conſidering that it was a Port- Town. 

Cro. El. 668. pl. 25. 669. = FOR K 
TE ONES By a Cuſtom of the City ;/tol, an Action 
n et fr u that is ght agrifiſt is 0 a bare Protriſe of 
a Conceſſ fobvert. the Party, that he would pay the Money, or upon 
| a Conceſſit ſolvere, is maiftainable there, and 


ht reaſonable 
thete, iti regatd of a Way uſed in bargaitri Cit 
e with _ | teady wi * conmmercing 


3 


eum. $21 
A 2 Ouſtom uſed at Sea, che Codls in a Ship, The Onken Gods 
| 1 are taken as Prize, ought not to be taken out taken ar Sea'ne Pele. 
of the Ship, before che Ship-lo raken be condemn- 
ed for Prize i in the Court of Admirale. For before the Ship be con- 
demned, it appears not judicially — Goods are Prize-Goods, rho' 
ſne be brought in — — 
A Cuſtom to elect a tu ary, Void Cuſtom. 
N en 46 
be admitted, is void. Skin. 435. 
C ACuſtom laid fe Yeats and more, niry be Time immemorial. 
Time out — _— bid. 1 5 16055 
Im Bar e a — Trrnlth 
N hold pleaded _ a Cuſtom laid, Quad 5 a Cuſtom pleaded. " 
Perſona que A fret, &e. to ww Sol- 
veret & uſa con — Ele 2 riorum fummam quant terre 
oalebant per an tempore #dmiſſionis; to which it was demurred, and it 
was adjudged a good 504 Cuſtont and 'redacibte to a ſufficient Certainty, 
but for the Manner of laying the Cuſtom in futuro, quere. Skin, 251. 

E A Cuffom to take two ears Rent upon an Ad- Cuneo a dere 
mittance to a Copyhold, is for l Court hold. 
Rolls ſhew the Rent. Skin. 24 

F It the Lord upon the Admittance of 555 | The like, 
holder demands more for a Fine than he ought, he 
ſhall not have Judgment for as much as is due, and be barred for the 
Reſidue ; but if he has entred, his Entry is tortious, and he ſhall make 
his Demand d move. Ibid. 2 — 4 

G A Cuſtom chat the Tena of a Manor ought Cuſtom to chuſe a 
to chuſe a Beadle to colle& the Amerciaments, arid Beadle, 
that the Tenants ſhall be reſponſible for him is a 
Ot bo fork: d Open for Non. pe 

H A Cilftom a To forfeit a . 
ment of a Fine, ought to be a edged, for it is not hold. PR 
de communi jure; that Refuſal is a Forfeiture, for 
1 ver Places the Lord ſhall ſeize tantum quouſque. 

ng... 

I Jn Replevin the Defendant makes Conuzance as Bailiff to T. R. &>c. 
and ſhews a Cuſtom within the Manor for the Jury to elect one of the 
Reſiants to ſerve the Office of Conſtable for a Year, To chaſe a Confiable. 
and ſaid that they elected ſuch à one to be Conſta- 
ble for the Lear enſuing, and to take the Oarh, 
under the Penalty of 40s. and at the next Court 
it was preſented that he did not take the Oath: — 
for this 4©s. a Diſtreſs was taken, Oc. The 
tiff demurred to this Avowry 1 7 
of a Guſtom to diſtrain; and for wart gi 75 
* the Avowry was held to e ill. i 

35. 


And to Afſträm for 
not taking the Ourk. 


. Cuſtom: - 


Where the Cuſtom to Jydi&ment for not taking the Oath of a Conſta- A 
be alledged. ble, being duly elected by the Mayor, Cc. ſeemed 
| to be ill, becauſe no Cuſtom or Preſcription to 
| chuſe was alledged. Skin. 669. 
- Cuſtoms not Coeval. A Cuſtom, tho' apparently ſubſequent to ano- B 
ther, may be alſo laid Time out of Mind, for Cu- 
ſiſtoms are not coeval. 2 Salk. 293. * | 
Of pleading Cuſtoms. @Uhere Cuſtoms have been well pleaded, and C 
where not. 3 Salk. 112, 113. Carthew 193. 
557 Grand and Petty Cuſtoms, what they are. D 
Salk. 339. 
Where triable. : Triable at Law and not in the Spiritual Court. E, 
Cartbew 33. | 
Frauds therein, how tried. Mod. Caſes adjudg- F 
| ed in the King's Bench 99. | 
A Cuſtom to have a A Cuſtom for the Inhabitants of an ancient G 
whe Meſſuage within a Vill to have free Paſlage over a 
| Ferry, is good. Comberb. 180. 
To be diſcharged of Cuſtom of a Hundred to be diſcharged of Tithes H 
_—_— | of Herbage, is ill. Comberb. 403, 404- 
To elect a Conſtable. A Special Cuſtom of a Corporation for ele&ing 1 
| | a Conſtable, is good. id. 416. | 
A Cuitom againſt the Quere, Whether an antient Cuſtom may be L. 
King s Charter. good againſt the King's Charter. Mod. Caſes ad- 
judged in the Court of King's Bench 291, 292. 
Where good and where QCuſtoins, what are good or not, and how to be K 
Us pleaded, &c. Vide Ibid. 297 to 302. Cro. Car. 347. 
65. 196. 259, 260. 


Concerning Amer- Where an Amerciament is diſcretionary, tis to L 
ciaments, be affeered, but not if it be aſcertained by Cuſtom. 


Mod. Caſes adjudged in the Court of King's Bench 
| gol. | 


— CE Y 


—— — »„Z— 


Cuſtoms due to the King. 


88 2 W = Manner of Duties, Cuſtoms and 


rance. Subſidies are, and their Original; what 
Cuſtoms are due to the Crown by In- 

8 heritance for Merchandize, and what 

are due of Common Right, and not by Benevo- 

3 . lence. 


Cuſtoms'due to the King. $23 
lence, or A& of e e z and when the Petit When the Petit Cu- 


and new Cuſtoms Ege of Merchant-S 9 Roms 


began, and How Pri ines is due; fee DI 
vis's Rep. 8, 9, 10, G. 


A The Cuſtoms, called Cuſtume Antique, for Wool, The Cuſtume Antique; 
Ka e Ries Bnet 

ment to King e in the bd Mea 21 

of his Reign, and was no Duty at tlie 


Law. Vaugh. * 4 161, 162, 10 3. 
B Concerning lev 


237, 339, 403, 404. 
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Len enn 11079 39) 10 TIH9D 5; 
ay Uſtos Brevium is the Th cite: bong an. 6212 

„ing to the Court of . CiflorBreview hs 
King's Bench, whoſe Dice s —4 — 5 | 
ttibe and keep all the UWrits y X. pt them on the Files, every 

Reto2n by itlelk; and at of every Term to receive of 
the Pꝛothonotaries all the 5 pe of Nifi Prius, called the Poſtea. 
The Cuſtos Brevium alſo makes Entry of Writs of Covenant, and 
the Concoꝛd — — every Fine; and makes out Erempilcationg 
and Coptes of all the Crits and Recozs in his Office, and ot 
all the Fines levied; The Parts of the Fines, after they are in- 
groffev, are divided between the Cuſtos Brevium and the Chtrogra- 
pher ; whereof the Chirographer always keeps the Writ of Cave. 
nant and the Note; the Cuſtos Brevium the Concozd, and the 
Foot of the Fine, upon which Foot the Chirographer cauſes the 
Pzoclamations to be indozſed when they are all poclatmed. 


D No Clerk ought to be admitted into the Office of No Clerk to be ad- 

the Cuſtos Brevium of B. R. without the Conſent of af Cee, movies Ofice 
the Lord Chief Juſtice firſt obtained: And thoſe our the Conſent of the 
that are admitted - ht to be choſen out of the beſt L Chief Jultice. 
Clerks in the King Office. Per Roll. Chief Juſtice, 1655. For 
the Lord Chief Taftice hath a Superintendent Power over all the Of- 
fices and Officers belonging to this Court, for the better Regulation of 
them, in order to the readier Adminiſtration of Juſtice : And the Court 
has a Power to order Matters between Attorneys and their Clerks; At- 
torneys being Miniſters of the Court. 


6 P 


banner 


eral Cuſtoms ſe Tithes. See Co. Car. 113, 
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Damage Feaſant. 
ISO, 17” PLC] 1 LOS F 


”- 


- {Avowyy. 

I ö Difrrels, 

| Plea and Pleading. 
Tender, 


Amage Feaſant is when. a Stranger's A 
Cattle are in another Pan's Szound, 
without the lawful Authozity o2 Licence 

here feed, tread d 5 —— Ml the C01 5 . in which 
do there feed, tread down, and ſpofl the Cozn, Gz c. fn 

Caſe the Owner of the Land may diſtrein and impound them. 


For what Horſes tied = Jyggſeg in a Plough or Cart may be ſevered from B 
be dada, and ke thence and diſtreined for Damage Feaſant, but it 
what not. 7 be in the Caſe of a Rent- Service. Cro. El. 8. 

2 2 | 

Goods ſold in a Mat. An Ox-hide brought into the Market and fold, C 
| "mn may cannot be diſtreined Damage Feaſant. Cro. EL 628. 

Diſtreſs for Damage Ik one comes to diſtrein Damage Feaſant, and D 
Feaſant can be no where ſeize the Cattle, and the Owner drives them out, 
but upon the Land. he cannot diſtrein them Damage Feaſant, but is put 
to his Action of Treſpaſs; for the Cattle ought to be actually upon 
the Land Damage Feaſant at the Time of the Diſtreſs, 9 Rep. 22. 4. 

7 


Damage Feaſant, what. 


Where Cattle are diſtreined Damage Feaſant, E 
CH — 8 Amends cannot be tendred to a Bailif for he 
Bailiff, cannot deliver the Diſtreſs when once taken, - nei- 
ther can he demand Rent upon a Condition of Re- 
entry. 5 Rep. 76. | | 
How to plead Poſle(- In Treſpaſs, the Defendant pleads, That he was E 
lion of a Term for Years. poſſeſs d of Black-Acre, pro Termino diverſorum An- 
Plaintiff demurrs, be- ur, adtune Or adbuc ventur; and that being ſo 
cauſe the Commence- Polleſs'd, the Plaintiffs Cattle were doing Damage, 
ment of the Term was and he diſtrained them Damage Feaſant : The Plain- 
got in forth. tiff demurs, and ſhews for Cauſe, That the De- 
fendant did not ſet forth the Commencement of 
the Term: For regularly where a Man in pleading makes a Title to 
a particular Eſtate, he muſt ſhew the particular Time of the Com- 
- 2 | mencement 


Damages. 


mencement of his Title, that the Plaintiff may reply to it: But per 


525 


Curiam e The Plea is upon this Difference, ui. 


Where the Plaintiff brings an Action for Land, or 
doing of Treſpaſs upon Land, he is ſuppoſed to 
be in Poſſeſſion: But if he will juſtify by Virtue 
of any particular Eſtate, he muſt ſhew the Com- 
mencement of that Eſtate 3 and then ſuck'Pleadi 
as here will not-be But when the Matter is 
collateral to the Title of the Land, and for 
Thing which a in the Declaration the Ti 
may not come in Queſtion, ſuch a Juſtification as 
this will be good. In this Caſe, no Man can tell 
what the Plaintiff will reply; it is like the Caſe of 
Inducements to Actions, which do not require ſuch 
Certainty as is neceſlary in other Caſes. 2 Mod. 
TO Fe, ods poet > anc CE La] 

A But in Lutw. 1492. it was adjudged, That the 
Pleading of Poſſaſſionatus fitit was not good, it be- 

ing in Bar: And this was adjudged againſt the Caſe 
above, of 2 * 1 and Skevil & Averies Caſe. 
ro. Car. 138, „ e 

B Ona Nonſuit in Replevin the Omiſſion of the 

to find Damages and tax Coſts, may be ſup- 

plyd by a Writ of Inquiry. - Comber. 11. 


. 


r a 2 1 1 " om. 


Which © ttobein 
i 2 


N 1 3 4.4 3 
Y 1 82 
Whete a Plaintiff 


ings. Treſpaſs, be is 
leading final to tein Pal 


But if he will juſtify 
by Virtue of any ; 
cular Eftate, he muſt 
ſhewtheCommencement 

But where the Matter 
is collateral ro the Title 
of the Land, it is like 
the Caſe of an Induce- 
ment. | | 
| How Poſſeſſionatus fuit 
muſt be pleaded. * 


Damages. 


Coſts. 
udgments. 
rials. 
Uerdict. 


See 


C amages are a Recompence given by a Ju- 
ry to the Plaintiff, fo2 the Clrong done 
to him by the Defendant. Co. Lit. 257. a. 


D here the Plaintiff ſhall have no more Coſts 


Damages, what. 


Where Plaintiff thall 


than Damages, unleſs the Jury finds more than i2'*n0 more Cofts than 


405. in Actions of Treſpaſs, and Actions upon the xy 


Caſe for Words. See Title Cofts. 


unleſa the Ju- 
above 40 5. 


Damages 


R . rr — 
— — — — g nnn. © man — 
/ 


22 „„ „„ — P 
* 


ry finds one guilty at 


— 6iigttive be gn fr tar 
"+thdte Gught io be s —— — mat which A 


Damages fi ha is no Declaration; nor 
comain'd i the Dec for that Which is jrtimiaterially all or again. 
— alledged or Law; hut only for that which is roaterially Al- 


ainſt Lav. ledged, and ſet forth in the Declaration, Hi. 
® 7 22 C. B. R. & 23 Car. B. R. For che Law will 


not repair any one for fuck dns to 8 as he complains not 


for, and in ſuch Manner as the 5 for tlie an doth ice 
only ſhew every Man what is — doch alle: enn out the 
Way how to recover one's Rig if it — ng | % Bf 


—— A ela for which&@h Aon vrovght 
is entire, .. is entire, ad 5 ſeweral hy palles; wth Be ou 15 
not to be ſeveral Da- not to ever Damages given 
wages 1 „ Aich. — Car. B. R. 05 55 
being dut one, Damages gro 
ſhall not be ſaid to be ſeveral Damages, and ſo ought not: 0 be ner 
Sir Fohn Heydon's Cale, 11 K. 


5. way 
—_—_— In Trend naks int divers ene oy 
R * — _ 3 guilty ſeverally; the 0 


rally, and are all found a{[ "The Jury Ruſt po gt the Damages 
guilty ; all gs bind, ecauſe it is but one entire Treſpaſs, and 
ent 2 o made by 1 the PlaintifP's' Writ TE, 


How where in Tre But if in Trefpald againit rev, a finds one D 
paſsagainſt rwo, the Ju- guilty at one Time, and the other at another, there 
one Time, and the other ſeveral Damages may be aſſeſſed; but if the Plain- 
at another, | tiff himſelf confeſs that they committed the Treſ- 

| paſs ſeverally, there the Writ ſhall abate. Bid. 

In Treſpaſs againſt In Treſpaſs againſt two, one appears, againſt E 

pers plea nd Whom the Plaintiff declares, then he wo, and 

/ d Damages a- is found guilty, and Damages againſt him; after- 
gl, Salta an wards the otfiet comes and pleads, and is found 
_ He ſhall hechoand guilty ; the Defendant who gat laſt ſhall be 


Vith the Damages taxed charged with the Damages taxed by the firſt In- 


by the fit Inqueſt queſt; for the Treſpaſs which the Plaintiff had 
made joint by his Writ and Count, and made to be at one Time, can- 
not be ſevered by * if they find the Treſpaſs to be committed 
all at one Time. i 3 0 4 Tubes b brought F 
1 „here one pals is t 
— e we for two gere aſſes, and the Treſpaſſes are 
Damages may be {eve- found ſeverally, mages may be "5 eral ; for 
Jes Þ 5m Daitiages 3 are * be according to the finding 
and two only are found of the Jury: But if one Action of Trefſ paſs be 
* e 3 brought againſt three Treſpaſſers, and two 2 the 
Fe Treſpaſſers againſt whom the Action is brought 
by found 80 and the Third is found not gui ity, there the Damages 
notwith nding be entire. Mich. 22 Car. B. R. For the Tref: 


pal is but one * . tho the Action be brought 3 


* = 


Action. 
A Ak an Action of Treſpaſs be brought againſt two 


C Jn an Action in which Damages are to be re- 


found, and ſo the Damages may be ſeveral, tho' the Action be a joint 


Defendants, and one of them is found guilty by — — 
es Damage, 


himſelf, and the other by himſelf, and 3 a 
are ſeverally aſſeſſed, yet * Coſts ſhall be jointly ſhall be jointly tax d. 


tax dd. A. hart Caſe. 10 Rep. 117. 4. 
B Jn Treſpaſs and Aſſault and Battery againſt two, Ia Treſpaſs againſt 
if one pleads to Iſſue and the other demurs, yet the ue, tho one plead to 


Damages ſhall be aſſeſſed entirely againſt both of nur, pet the Damages 
them. 2 Saund. 26. 7 — 9 Damages 


covered, the Damages are diviſible. 2 Saund. 379. divilible. 


D Ik a Declaration be in Caſe or Treſpaſs, &c. ad Damages and Coſts 


damnum 20 |. and the Jury find 20 J. es, amount to 300. the Judg- 

and the Maſter taxeth 10 J. Coſt, which makes ms gp 
o l. and upon entring up of the Judgment it is = Een 

fad, que quidem damna in toto ſe attingunt ad tri- 

gina libras, yet here it is enough, becauſe the Jury have found 


no more Damages than the Plaintiff declared for ; the other is Encreaſe 
of Coſts given by the Court. | 


E Double Damages given for one and the {ame 


ö ; Double Damages fot 
Treſpaſs, are not well given. Mich. 22 Car. B. R. one Treſ 
„ ee ion the Amends or Sa- nee 


tisfaction for the Injury done according to the Loſs which the to 


whom the Injury is done, doth receive by the Injury, and the 
ahn wor to ater the Law by thjr Verdid | * 5 E. 

In an Aſſize the Jury ought to give Damages How the Jury ought 
for the Value of the 1121 10 dhe Tine of the to give ome Ig 
covery pending the Suit, becauſe there is no Re- dts 
medy over to recover the Damages ; (becauſe there the Land itſelf is 
recovered) but in Zjectione firme, the Poſſeſſion is only recovered ; 
but ſmall es ale to be given. Paſch, 23 Car. B. R. For there 
either the Plaintiff or Leſſor may bring an Action of Treſpaſs and re- 
cover the mefne Profits from the Time of the Demiſe laid in the Decla- 


ration. 


on a Demurrer to Evidence the Court „ l | 
ad Trg the Jury, who ſhould have tried the Iſ- 4 the fur wa 
ſue, if the Demyrrer had not been, to find Dama- — — 5 
ges for the Plaintiff, if upon arguing the Demur- 57 


rer the Court ſhould give Judgment for him. Paſeb. 5 n 


23 Car. B. R. For the Jury may conſider of the 

Matter of Fact which have been tryed, if the Evidence had 
not been demurred unto, notwithſtanding the Demurrer, which only 
concerns the Matter in Law; and may find Damages accordingly. Cro.- 


Car. 143. 
| . Where 


Damages. 727 


divers Perſons; but in the former Caſe there ate ſeveral Treſpaſſes 


Where Damages are 


| 
| 
| 


328 


Where are 
found — the 
Plaintiff may re inquiſn 
Part, and enter Judg- 
ment for the teſt. 


The Jury find more 
Damages than the Plain- 
tiff declares for: The 

laintiff at the 4 fog 

nk . the 

lus 2 95 — 

t the reſt wit Ecereaſs 
of Coſts, and had it; 
And upon a Writ of 
Error, tho* the Dama- 
ges and Cofts amounted 


to more than 'was laid 


in the Declaration, yet 


the Judgment was af- 
1 


within the Word Damages; but the 
the Judgment, which ſee at large Pilfold's Caſe. 


The ju of - infe- 
rior Sa execute 


tUhere are e found ſeverally, the Plain- A 
tiff may relinquiſh Part of the Damages, and enter 
his Farr th ment for the reſt. Hill. 33 3 Car. B. R. But 
where the Damayes are entite he may do it with- 
— of the Court. Paſch. 24 Ch B. R. and 
1 

reiße the Plaintiff declates ad danmum 40l. B 
the Jury find 49 J. reaps; s, and 20 5. for Colts 

wherevipon at the Day in Bank the Plaintiff remits 
1 J. Parcel of the 49 1 aſſeſſed by the Jury for his 

mages, and prayed Judgment for the 40 31 with 
Encreaſe of Coſts; and he had 9 J. de incremento 
added by the Court, which in toto amounted to 
50 J. and had his Judgment accordingly: And up- 
on a Writ of Etror it was inſiſted upon for Error, 
that the Damages and Coſts together amounted to 


more than the Damages alledged in the Declara- 


a & cuſta agia were included 
urt notwithſtanding affirmed 
10 Rep. 109, þ. 110. 


A Crit of Enquiry of Damages in a Cauſe tried C 


tion, and that miſa 


in the Marſhal's Court, or any other inferior 


ris» of - Enquiry of Court, = be executed by the Judges in the 


88. 


are laid 4 the Declata- 
tion. 


done him b 
A che Phinti 


Defendant. 


In the Coutt 
may encre nes 


* View. 


In Replevin — foe- 
_ Verdict, Coſts . 


8 ſhall E 
ate Fre at 
on the — — 


the Mattet in Law. 


Ik Plaintiff becomes 
nonſuit for Wait of a 
Replication, he ſhall 

y Coſts for falſe Vena- 
e 


his falſe Vexation of him; by 
good Reaſon; for it ſhall ben intended, that if 


the Defendant : 
s E 
which may perchance 


Court th oo" " 
veh 
Goltymay beak given Ach . es wedges the TL in 


ſo 


rite Mo 
B. R. Fer the Plaintiff's 1 is cal or 
the Damages due unto 2 0 y Reaſon of the ln In- 
but the Coſts are given in Reſpe& 
nces in the Suit to recover the 
far more than his Damages ſuffered 57 he 


In Caſe of Maihem the Court may upon 5 E 
of the Fact encreaſe the Damages given by ej 
if they think fit. Latch 223. 1 Leon.139. 1 

In a Replevin brougttt, arid a —_— bk 
thereupon found, Coſts and Da >: | ben 
a Fee on either Side, according as ue 

naw, upon the Determitatioh of the 


40 an Adion be br brought, and the N 0 
pleads, and gives a Rule for the Plaintiff reply 
to his Plea, a the Plaintiff will not rep 3 A 
Defendant's - tur becomes nonſuit for Want of 
a Replication, he y the Defendant Coſts for 
the 1 4 Fac. . and upon. ve 
T had good Cauſe 


of Action againſt the Defendant, he would not — become nonſuit, 
but would have gone to a Trial. 


4 


Cahere 


: Caſes than D 


* 


A. 


Damages. MA 529 
Wihete the Iſſue is enter d, then after one _ 
fault made by the Plaintiff, the Defendatit may 1, 11 Ir 
give a Rule to try it by Proviſo, and he may then. by Proviſe. 
pu up the Record, and try it as if the Plaintiff 
roceeded of his own Inelinations , and ſuch Trial is ſaid to be a 
Th by Proviſe, becauſe in the Writ of Diſtringa: Furatorum there 


is included this Clauſe, Proviſo ſemper duo brevia tibi venerint 
unum tamen eorund. a 1 


B Ghen a Judgment is given by Default in an Ir 


dee v ie te Gone ek te the vp fl 


tin an Allen 
and not e Mich. 1649. 1558 * of Debt, the Court af- 
For there i no le tic Toy the Joey , and ſo 
eannot aſſeſs Damages t is not Reaſon but that the Pl; intiff 
ſhould have his Deeds blen * in 1 7 confeſſed by the Defen- 
dant, bran a Judgment by Default to be againſt Kind. raked 
C a Bill obligatory, if the Plaintiff , fe, Danses to be 
hal udgment t by Default or C6 eſlioh, the Courſe razed when. Heigl 


D 


that the PHiritiff vis dyed ſo much by 


r 


of K. and CE is to tax the Dam 3 occaſione n 
detentionis Yebiti, as well as the Coſts of Suit, 15 ee 


Plaintiff Tau mY the P Plaintiff will not a ent, he ſhall 3 4 
| Writ of En ; occaſione detention debiti ill, if he'be 


minded; bu 1 10 e Election of the Plainti d nor of the De 
2 and the Intereſt ir y | be ON in the ; youll} 


t an Adi of Tie 1 be bt inſt di 
3 Peitck and chem wy e . 
others 40 8 is e 


and be Ihe is found fr 


the Damages as well u * 
Iſſue, ed re of Bange Fa 2 2 2 Os 
B. & For the Freſpaſsis found and co 2 956 


Uthere the ts fory thi dn the Iſſue cot en- Wind the rite 
1 15 


mages upon the Demurrer alſo, 2 Sun. Dna, 


W 
"enpere'« agmetit is entered up only for Da- 
es, rea Jutgmen pre Ned to be 5am ro dnl 9 1 


Fake gen by * PN 


Record for what the mages are ory 
1649. 31Fan. Ag. Por Records ought to be 
TE d den ei en may be n. 
an re 
, jg 11 960 5 Wee "= p 17 6 82277857 
it parti at is nſent 
"ras 1 0 Ha 75 Jr the * 225 Contr of the Pate 


re taXe the Avowant. By Woodward 
. 4% wy; B. & 2 ante Title — 


1 


330 Damages. | 


in all ether Adio: Allo in all other Actions where Coſts are given A 
oe 1 e * they are given ex aſſenſu of the Plaintiff, 


How the Judgment is QTUhere Coſts are taxed after a Verdict, it is ſaid B 
when Coſt are taxed af- in the Judgment ex aſſenſu quer. de incremento ad. 
t a Vesdict, and when . . 8 
. Judicat. here it is not after a Verdict it is only 
; ſaid ex aſſenſu ſuo adjudicat. 2 Cro. 587. | 
ED AE SOR Br. 
ted to ſue in forme pau- goes agal im, t he no if he 
ef pm, wi — were admitted to ſue in forma 3 before the 
Suit began; for it ſhall be intended by his Admiſ- 
ſion to ſue in _ pauperis before his Suit commenced, that he was not 
able to pay ; but if he were admitted to ſue in forma pauperis, 
pendente lite, that is, whilſt the Suit depended, he ſhall pay Coſts; for 
it may be he was able to 1 he began his Suit, and Coſts 
have Relation to the whole Suit. See the Statute of 23 H. 8. cap. 15. 
By Rolle Chief Juſtice, who ſaid, It had been ſo (antiently) held and 
ruled, 16 Nov. 1650. B. & But Quere what Coſts, whether the Coſts 
of the whole Suit, or only with Relation from the Time he commenced 
his Suit, to the Time he was admitted to ſue in forma N 9 863 4 
44,256 apo In a Writ of Dower, it the Plaintiff recover, D 
. Damages in 2 Wal and yet doth not deſire a Writ of Enquiry of Da- 
of Dower. mages to recover the Damages, the Court may tax 
„„ the Damages, 5 Feb. 1650. B. S. To avoid Charges, 
and this is in Favour of Dower. 5 
+ Where the Court ma The Court may encreaſe the Damages which are E 
encreaſe the Dy found by the. Jury, upon a Writ. of Enquiry of 
4 ound by we Damages, in an ARion, of Aſſault, Battery and 
MMMounding, if they ſee Cauſe upon the View of the 
Party that was beaten and wounded. Trin. 1651. B. & This was done 
in the Caſe of Davis Plaintiff, and the Lord Foliot Defendant ; for of 
ſuch a Matter of Fact the Court is as well able to judge as a Jury, and 
ſhall be judged to be as indifferent 9 the erg FRF 20 8 K 
ä n The Court will not com e Pa at is 
ym —_— cha nonſuit in a Cauſe, to pay his Ga the 
is nonſuit to pay his nonſuit; but if the Party will not pay them when 
News 1 Sno od > Sn they are taxed, and he commenceth his Suit again, 
Nay his Proceedings till this Court will ſtay his Proceedings in his Suit un- 
he has paid them. til he have 75 them. Paſeh. 1652. B. S. For if 
| they ſhould ſuffer it, this would encourage Men to 
| de vexatious. Q. for the Practiſe is otherwiſe. 
Vide 8 &. 9 V. 3. kh 8 
In like Manner, if the Oo likewiſe where a Plaintiff is nonſuited in the 
A ppa? dean A Common Pleas, and brings his Action again in this 
uin in .. Court, this Court will ſtay the Proceedings here 
until the Coſts in the Common Pleas are 55 and 
- the Common Pleas will do the ſame for this Cour 
4 er 


Damages. 
A After Judgment is given in a Cauſe depending 


B D A End of a Plea. c or Count . 
caſt to more than the Particulars amount, good 
after Verdict, if the Jury give no more chan the 
Particulars i amount to. 1 Leu. 59898. 

C Declaration concludes 22 jucicium & Adios; 
omitting dampna; the gives Damages alſo 
as incident, a included in — petit judicium, but 
it is il upon a ſpecial Demurrer. 14. 222, 273. 

D "NI DT ſhall be in 2 Prohibition. 3 Lev. 


n "Double for ang in the Admiralty againſt the 
Statute. Idem 351. 
F Foz Damages in Warrantia Charte. Id. 223015 
6 Mhere the Prayer of Danzges 1 is valy Matteo of 
Form. 1 nr as | 5 - = „ 
H here two Breaches ate a an 0 
the Matter of one Breach is fg) Fe 
the other Breach, and Damages are aſſeſſed ag 
r ſhall be ou Len: 154, # eat 
105 
In an Attica upon the Caſe, where Dama 
12 to be recovered, the Damages are diviſible, and 
= be ee according to the Wrong, 1d. 


K Mhere the Plaintiff declared for procuring the 
Departure of his Apprentice, and for loſing of his 
Service per totum re 9 Termini of his Appren- 
ticeſhip, Fad the Jury had aſſeſſed Damages gene- 
rally, Judgment was 1 for that it — 
that the ſaid Term was not expired. 2 Saund. 170, 
171. 

L Where the Ju find the Iſſue for the Plaintiff, 

they ought to aſl Teſs the Damages, altho' the Plain- 
tiff had alledged them in his Declaration. Ibid. 


M And when Damages are aſſeſſed generally, it ſhall 


be intended that they were — according to 
the Declaration. Lid. 5 


N - That Damages ought to be taxed for the Time 
patled before the exhibiting the Bill or Writ only, 
__ not until ag OY 1 


4 


1 N 


in this Court, er e e e for - 


ARE? 8 gol 


The! the Declaration 
concludes petit judicium 
(3 debitum, omitting 
dampna, yet the Court 
gives Damages. 

When Damages ſhall 
be in a Prohibition. " 


Where double for ſu- 
ing in the Admiralty, - 


In Warrantia 8 


| Where the Fra 
Daimages only Rave 
f Form. 


If Damages * 
fed entirely, where | 
Breachesare 

t of the one is com re- 
ed under the © 
2 9 


Where 
2 eee 


Term, and the aſf> 
ſeſſed Dama Jury 


general - 
ly, and Judgment arreft- 
ed becauſe the Term was 
not ex 

If ury find for 
the Plaiatiff, they muſt 
2 
are 

claration, ; 


And when 
are ally aſſeſſed, it 
be intended to be 
according to the Decla- 
ration, 


For what Time Dama- 
ges ought to be taxed, - 


= 
In 


132 


of the Value of Charters 
may be ſupply d by Writ 
of uiry. | 2 


In an Attachment on a 
Prohibition, if Dama 
are given for the Plain- 
tiff, where he ought to 


1 
- A - r 
FL 
« : ' 
tho & 1 


Damages. 

In Detinue the Omiſſion of the Value of the a 
Charters in the Verdict may be ſupplied by a Writ 
of Enquiry. | Raym. 124. 19 11 

In an Attachment on a Prohibition, where Da- B 
mages are given for the Plaintiff, there he ought 
to lay a Viſne where the Suit in the Eecleſiaſtical 
Court was, otherwiſe the Want of a Viſne hurts 
not. Id. 387, 388. 1 


Where Damages ſhould _ 
be recovered before the 
Statute of GJoucefter. And 
whereDamagesandCoſts 
thallbe recoveredby that 
and other ſubſequent 
Statutes. 


At the Common Law before the Statute of Glou- C 
ceſter, 6 E. 1. cap. 1. a Man ſhould not recover 
in any real Action, but in mix'd and per- 
ſonal Actions he ſhould; but now in all Caſes 
where a Man recovers Damages. he recovers his 
8 Coſts alſo; and alſo in all Caſes where à Man either 
before or by the ſame Statute did not recover Damages; ſo after that 
Statute where another Statute in a new Caſe ſhall give Damages either 
ſingle, double or treble, there the Plaintiff ſhall not recover Coſts, 
becauſe it is an Act of Creation which gives the Plaintiff a Recompence 
where he had none before; but it is otherwiſe where it is an additio- 
nal Act, viz, by adding a greater Recompence and Satisfaction than 
was given before this Act. Pilfold's Caſe, 10 Rep. 1 10. a. „ 
In en Action for Words By Glyn Chief Juſtice, in a Trial at the Bar, D 
2 at three ſeveral Hill. 1656. B. S. between Wood and Jobnſton, If an 


imes, the Jury may Action be brought far Words ſpoken at three ſeve- 
re + — — ral Times, the Jury may give for the 


one of thoſe Times. ſneaking of them at one of thoſe Times; for the 
/ Plaintiff may have three ſeveral Actions for them. 

Damages ſhall. be awarded in all Caſes where a E 
Man recovers in an Aſſze of Novel Diſſeiſin, an 
Aſſize of Mortd' anceſtor, and in Writs of Caſinage. 

| Aiel and Beſaiel ; he ſhall alſo with his Damages 

From what Time he recover his Coſts. But in none of theſe Actions 
8 * his Da- ſhall he recover „but from the Death of 
me | his next immediate Anceſtor. 2 Inft. 288. 
| In real Actions the Plaintiff doth not count ad F 
dampmum, becauſe it is uncertain to what Sum the 
Damages do amount unto, and therefore he ſhall 
recover them pending the Writ, and for Coſts he ſhall recover them 
for the Expences pending the Writ. Pilfold's Cafe, 10 Rep. 117. 4. 
But I conceive that he cannot recover them any other Way than by a 
Writ of Enquiry grounded upon this Judgment. 

How Damages muſt here 5 are found upon a Nofauter G 
be levied upon a Nec Writ, they muſt be levied by Diffringas out of the 


Ia what real Actions 
Damages and ſhall 
be recovered. 


6 E. 1. cap. 1. 


* Crown-Office. 5 W. & M. B. R. | 
Where in Battery, Im- In Battery; Impriſonment, and es Goods, H 
Rae e 7 againſt three Perſons. One commits the Battery, 


ſeverally guilty, and Da- another the Impriſomment, and the third takes the 
mages ſeverally; how Goods, all at one Time. All are guilty of the 
(+ Judgment tall be. Whole, and ſhall be charged with all the : 


3 


d if ſeveral L * „ plaintiff cov TH 

And 1 mages en given, the Plaintiff could have by 

one of them, and he to make his Election de me libtibus dam 2 
Rodney and Strode's Caſe. 3 Lev. 324. See Title Coſſ gg. 

A Uhere in an Action of Trefpaſs only Two-pence 

Damages were given for taking and driving away + 
of ten Sheep, the Plaintiff afterwards brings Trover Verdict and udgment 
for them, and this Verdict in Treſpaſs was pleaded — in an Action of 

in Bar to him; and adjudged, 2 es againſt Kb or that, 
one, that Trover well lies; for the Court ſhall in- found, and why. © 
tend that the ſecond was given only for the taking 

and driving of them, not for the Vahue of Mem £n,s duc 
Cro. Car. 35. pe 9. 8 XN | 1 * 

B In an Action upon the Cate, the nay find The Juiy 

. leſs Damages than the Plaintiff la 5 Di fun main 5 
tion, but they cannot find more than is laid in the nene _ 

Declaration: If — do, it is Error. For the Law preſumes, That the 
Plaintiff doth beſt know how much he is damnified by the Defendant; 
and therefore, though it may be the Plaintiff will pretend he is more 
damnitied than in Truth he is, as is often done; yet it ſhall not be 
preſumed, that the Plaintiff will oy laps damnitied-by the Defen- 

dant than he is: And therefore for the Jury to give more Dartiages 
than the Plaintiff declares upon, would be unteafonable: But the 
Plaintiff may releaſe Part of his Damages upon his entring up of His 
Judgment, as it was done in Pilfold's Caſe: 10 Rep. 115, 11 ** 
ee 

C In upon a 4 num 101, the ſury The Court nay give 
found dampnum to 7 l. and the Coſts de 8 de Binnte "oa in 
came to 134. ſo it was 30. more than he laid in his is Jars cates I? 
r e yet Os. Jar. may 1 n 10 

544. pl. 13. Cro. Fac. 297. pl. 3. 67. 70. eee eee Nö 

D So _ where in Caſe the 2 are laid to 161, and tlie Jury 
give 10l. Damages, and 207. for Coſts, and good; though they are 
all Damages. Cro. Fac. 69. pl. 11. | | 

E. Of ty 8 of the Words Dampna & Miſu. Deng © Miſa, Quid. 
10 Rep. 16. . | . 

F Jn what Caſes double Damages, ſingle Damages, Wpere double; trebk 
3 and Coſts ſhall be given. 10 Rep. — 
115. 5. 118. 4. 1 

G In Treſpaſs upon 8 H. 6. cap. 9. Of forcible Eutey, Coſts and Damages 
the ny Found the Jay, . Coſts de in- ne gu Te 
tremento were all trebled. 2 Leon. Caſe 70. Becauſe 3 W. 6. cap. 9. 

were given by the Common Law. 2 Inſt. 289. 

n an Avowry for Rent, Part is found for the _ In an — ion 

Part for the 


Plaintiff, and Damages and Coſts, and Part for the Nami 
Avowant, the finding of the es and Coſts Avowant, he ſhall have 
for the Plaintiff is void; for when Part is found Damages, Colts and Re- 
for the Avowant, he ſhall have a Return with Da- 


wages and Caſts. Cyo. Fac. 473. pl. 3. So for Da- 
NI: mage 
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$34. Damages. 


„But whether ſor an mage Feaſant. But whether or no for an Amerce- 
2 in a Let ment in a Leet; two Judges that he ſhall, one that 
Z be ſhall not. See Co. Car. 33. pl. 533. and 7 H. 8, 
21 N. 8. cap. 19, | Ve 1 
„ap. 4. and 21 H. g. cap. 19. See in Title Coſts. 
0e of Daune s + The e 4 2 * _ oY Ver- A 
an not WPplle, dict, ſhall not ſupplie a Writ iry 
ak Damages. 10 r 18. b. 25 as N 
But where no Attaint So in all Caſes where an Attaint lies; but where B 
lies, it m). no Attaint lies, it may be ſupplied by a Writ of 


— 


Enquiry. 10 Rep. 119. 2. | 


Damages entire, and {({lhere Damages are entirely aſſeſſed, and Da- C 
Part, is not actionable. mages ought not to be given for ſome Part; no 
+ 44,4 44, 7 Judgment«can be given. 10 Rep. from 130. to 133. 
- The Jury are to aſſeſm pon a Judgment given upon a Demurrer, up- D 
me Damages — oth on an Action of the Caſe, the Court is not to afleſs 


3 the Damages, but the Jury is to do it: For the Court 


àives the Judgment upon the Matter in Law; but 
the Damages are to;be given upon Conſideration of the Matter of Fa&, 
which is proper only for the Jury to enquire of, and is left to them 


to afſeſs upon a Writ of Enquiry of Damages. 


Wiese n Aden , Ühete an Action is brought: for two ſeveral E 
brought for two'ſeveral . Cauſes of Action, one of which Cauſes is not actio- 
i 61.1.4 able, and entire Damages are given upon a Ver- 
rr dict: Here the whole Verdict is void; becauſe the 
Jury have given Damages, as well for what is not 
actionable, as for what is: But if the Damages had been ſever'd, then 


the Plaintiff might have remitted the Damages for that Part which was 


not actionable, and taken his Damages and Coſts for that Part which was. 


Damages given in Tro - An Trover the Jury find for the Plaintiff general- F 
verfor « nonſencal De. ly, 3 Part of his 3 is N = 
Aub Bene entire es are given, and yet ; for the 

Where, and wherenor Damages ſhall be intended to bald -wiet is 

| ſenſible z but if. the Jury find particularly for the 
Plaintiff for ſuch Things, * of them are 
nonſenſical, there it is naught. Show. Rep. 144. 

Where Coſts aretaxed, T{Jhere a Debt is ſued for, it appears certainly G 
andbywhom,uponJudg- to the Court what it is: And if the Plaintiff reco- 
vers, the Jury do aſſeſs ſome ſmall Damages, com- 
monly 124. and the Maſter taxeth Coſts, 
which is added to the 12 d. and called Damages: 


And alſo in Actions 


wen the Cale, But in Actions upon the Caſe, where Damages are 


uncertain, there it is left to the Jury to enquire of, 
and to tax them: But the Maſter afterwards taxeth the Coſts de incre- 
mento ad requiſitionem of the Plaintiff, 


An inferior Court my An inferior Court may encreaſe Damges ſuper H 
l Viſim Vulneris, as well as a ſuperior Court; becauſe 


a ſuperior Court. the Law is the ſame in one Court, as it is in the 
other. Ridge & Pitt. Paſch. 33 Car. 2. Rot. 56 1. B. R. 


4 Damages. 


- 


A 


Damages. 
Damages were enereaſed Na a L 
2 100 l. upon the Sight of 1 — - 
139. fl. 191. Tho' the Agion. was only 
F * Action of te e and no Indo! 
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B pe that makes Ayowry, 'Conuſance/ or, Julie | Whete the Avant 
tion-for Rent or Damage Feaſant, yp Nis Pere e 
e 1 21 Bl. 8.0, tg, fe, 


C If » Judgment be given 


—_ Nil dicit inn Ation = 
of brought in = or meg aa in Re 
Pleas; ſuch. Curt, and 


not * e 

———— And ſo it 0 to be Tone 

u The Plant in Real Afions do not. alledge 

ti in ns not When Dama and 
any es in their Counts, becauſe they are to Real Aftions are ang in 
recover Damages pending the Writ; but in Perſo. NI Ackions 
mal Actions they count ad dampnum, becauſe they — 
recover — A only for = ort committed be- Actions. 
fore the Writ — Pilfold's Caſe, 10 Rep. Where are no Dama- 
111.4. And where they — no Damages, bre, there are po Coſts, 
me other Calbe Demoges halb- 

E Mo other or given na Where Coſts ate to 
Recovery, in an Action brought upon the _ _ I TD 
of 2 Ed. 6. for not ſetting forth of Tithes, than frog our of 71 
the Damages which are expreſled in the Statute, nd here not. 
which are treble Damages; unleſs the ſingle Value | | 
found by the Jury ſhall not exceed the Sum of 
twenty Nobles, and then he ſhall have Judgment 8 & 9 M. cap, 10. 
for his Coſts. Per Statute 8 & 9 V. cap. 10. 

F There Damages ſhall be given in an Actix, | Where Damages ſhall 
and where not. Gro. Eli. 84. 288 


D 


G Qpon a Writ of Error ina Quare Impedit, where How Damages and 
the Value of the Living « Quor Ipods her Cola. all be, poop = 
and it being above a Year before ] t was af- Quake Inpedt * 
firmed, the Court ordered that the Defendant in 
the Errors ſhould have 80 J. beſides Coſts, occafione 97424 
—_ executionis, Cro. Car. 145. pl. 24. Coo. 
7. 175. 2 
H Note, Mr. Liveſay when Secondary of the King's 
Bench, uſed to « in taxing of the —— * — ek oY 
and Coſts after the Rate of (ix Pounds per Cent. pro 
dilatione executioniss 


6S 


Damages 


528 Damages. 
Damages for Words f. cee - whereof Gome' g 
W * \ r a&jonable, ray yet — e Moy 
* \- 1 bp "=, Ll iq £1 
FL aa to, Fe » Ma {the y ever the! wm Ifor 
Ver d. Which "the Plate "Has declared 'entipely.-! Bil. e 
ly 9, e 30 1170) en Brig ao $07 fo Mig 
Nor to 6 In Thover and Actions fot Damages only, there 
IRE can be no Leave to bring the Ting —5 Court: 1 
41 77 "OPENER 176. — 1 . < 
wit of Tay a Writ . l e nes be 
be ſet ade. ſit · ali ee e — 4 a 21g. Tis of 
a Deans, otion in Arreſt of Judgment, for that 
D ry ese Damages, denied. Ibid. * "of 


| lg) r In Treſpaſs for — the. Houſe: of  ons,| and F 


taking che N another au daun ipforuth, 


| | is ill. Thid. 3 [Os re bab H 
Replevin. In Replevin ne 22 be no Stay f Pibœeed. G 
bas 0 on 5 | inp an bringing in 8 forDumagerd 1+ 

Se rate — entire 74 Diverſity ing Den are N on 
| Damages, --+ a hit wee entire in de Declaration. Ge. This: 152, " 
| r 155. 1 
| Bamages Conſequential. Ibid: 75. E wen jo 
e that give Coſts are to be taken aan. K 
: 2 Salk. 2C5 
e VBy 2. & M ſ⸗ — 5. The Plaintiff | 
1 5 fall recover treble C 1 2 as wedls Demages. - 
b An There a Statute” gives 2 Pens to the Pa 
8 Statute. wy no he ſhall have arent ay if to the iy M 
ormer. Ibid. 2056. | 
Slander”; ©; In an Action upon the Caſe for Slander with N 


"_ Damages, the Plaintiff ſhall have full Coſts 
r 
| The Court are y uſe in 21 Fac. 0 
1 _ 26. for increaling Co, but the Jury = 
For driving Sheep. In T reſpaſs for taki „driving, and woundi P 
his Sheep, the Plaintiff Rave full Coſts. 1b; 


| 208, 
Certificate, Dee the ene 26 6009 Gow, 2. Caps 9 Q 
of certifying for Colts. 1bid. 206, 208. 
Recognizance, Upon a Recognizance of Bail no Damages can R 
be given occaſione dilationis Executionis. Ibid. 208. 
Executor. Where the Huſband and Wife declare upon an 8 


Indeb” A ump to them as Executors on Pl, 
they pay Coſts. Vid. 207. - 


+; 


Cipon 


Damagzs. 
A Avon a hy” 1 in Replevin for a Diſtreſs for a 
Poor's 3 if the Jury omit to enquire of Da- pd. 


mages be ſuppl y'd by a Writ afterwards, 267 
7 2 205, 5, Stn 5 . i 


B Creſpals for entring an Houſe, and aſſaulting, 
Gc. the Allault, Cc. may be laid by Way of Ay- 


gravation 4 * Sa N. Tar tes 
C There they are made or bye tatute, Actions 
Coſts ſhall be r as Welt as ges; but tutes. 3 wt 


where they are incertain, Coſts ſhall not be had. 
3 Salk. 114. 


D © Where they Hay bred; HS EURdE M besen 
2 e a na and Releaſe. 
ere, 1s Fe Caity 
men 0, r Ibid. 
216,215, 0 d 2 _ 

G. - Damages and Colts, Where abey oe gen at: The like, 
Common Law, anc and where double Damages re e 
added by an Statute that draws with it double HE 

' Coſts. -; m 297. ene reg of nba 

H hat is ſufficient as 1 to ölen en ae 
Action on the Caſe. . Lak 15 1 

1. Conſequential Damages muſt be giyen i Exi. 1 
dence, or ad in the claration.,, +. 

e 


K - There are three, Sorts; of Damages, a NG 
© of them a n e for an Anne, 
oY Aerdict in Treſpaſs againſt three jon, 
the Jury ry ſevered 2 — Damon, es, which i is iff ut 
laintiff entring a Nolle roſequi, made it op TI 0 ſte 
bis 19. 4 


M Where the ulgment muſt be enter'd with feve- © W „ 
ral — e 90 Gt e 4nd ie e 
Plaintiff ; — 2 Part of LS Damage after Ver- 

N 9 1 of the Promiſe . . 

ages entire, w r es, on 1 1 
upon wick the Plaintiff declared, was void, — 

538 ib dci for Dang fer 

e ti er 

e I hong x 4 e Ae 

Mhere Damages entire were given for a Thing | Dunages found. ICT 
in itſelf impoſſible, and held ill. Bid. 386. b 


aber the 


on 4 


| — * 
ie. de ſie? was the Queſtion ; and adjudged, that it ſhould be to the 2oth of the 


bY 


. Wes 8 
- 1 ö 
* <A. p Is os F 8. 17 
\ 9 4 P 4 33 i 
* * ho * 


9 * — * 
k — on „ „ . — * wy 4D 7 =D ov - . 93 
- }F Y 7 o 8 # % EF 4 @ Sd 3 N * ” 1 4 4 9 x # 1 : 1 413 * ' ey 4 A 
ene * 8 enn 
g 2 8 5 70 1 Te 7 2720 AAS 4 ws 4 C3 
{3 x 4 — — * i * 144 TE 4 ; | 0 F 2 
Ne p — i ; » - 
1 SNN Sti 3 UT 
= . ——— K „ " 
— —_— TIE p — n = 
, K 
: * 1 * * V 5am. 
. — 8 — ” 
ait. 5 ; q 3, 1 
al 2 4 * Wa p 
* o 
Pg 4 1 
1 * ' & 
ow % * Wy 
* 
AN ? "= 1 19 
a! 
* . 
- re 12 - 
eT — O39 22 CG 718 1 * 
— 
Gy 343 T4 ' 1 1 ap 


i wed” a ad : * * - LL 
id don lit 
44 


FN - 83 * 
740. $047 4:4 1021 213 n n "290 


of tho Dayand Ped: the Date. th by Cl 


R „28121 F ne 
mois, 
"tenet diem 2 G. eſt ſpatizem 
in quo ſol pro editur ab Oriente in Otci- 
8 ab Occidente iterum in Dies Artiffcialis ſve SS. 5 
laris incipit in ortu Solis & definit in ecafu. C WG Lins” 433. 4. 
Condition to Mo- 4 Condition of a Bond to pay upon the iſt of B 
Sr en nn, 
The Jury 1 an t and move 
n gel iet ITS void Verdict, ſed uon allocatur ; for 
3 Nie aeg Day, and the Jury finding that 
"the Mon 7d paid upon that Day, nor any Time ng e 
do in Eff e was ere Co. Car. 78. 
7 of the Fact is not abſolutely ne- C 


Ament. of Burglary. 2 Toft. 318, 
of Burglary. 15. 5 


Das The Court will = Notice of moveable andim- D 
the Cort will take Ne. moveable Feaſts, and of the Calendar: And if a 
Gen one "Writ of En her executed hor out 1 « 
na Court w judicially ta 
, nr otice of it, 28 to ſet it aſide. 3 Anne, B. R. 


ee F4 1 OL | 121 11 977 2 A 


rum u fon Manner dig Artifetates 
Die Natiralis conftat de ag boris, & con- 


85 Where the Day nal! UUhere and in what Caſes the Day ſhall be E 


be taken inclufive, and taken incluſive, and w excluſive, 2 1591, 


„ e the next 


aragra 
„ Bond dated A Pan in May y becomes bound 10puy Sum of F 
— . pron ol Mey Money the 20th of the next . ing the Date 
be pare on of the Bond; and whether it be the ſame * 
Month of May, or the May in the Year following 


fame Month. Cro. Fac. 646. pl. 11. 647. I think it was a hard Judg- 
ment. See Cro. Fac. 677. pl. 14. the ſame Caſe upon the Statute of 


Ulury. 


, Day 


Day, and Bay ot the Date. 


ea {Dbiigation. a 


A HE Day of the Delivery of a Leaſe ſhall | Where the Dayis ins 
be taken to be incluſive, and the ſame Day que EE 
| is Parcel of the Demiſe : So it is if it be 
limited to commence @ Confectione : But if it be Habend* a Die Con- 
feAionis, or a Die Datus, there the Day itſelf is excluded. 5 Rep. t. 
2. h. But where it is from the Date, it is good. Cro. Fac. 135. pl. 10. 
or from henceforth. Cro. Fac. 258. pl. 18. | 
B Ik in the Date of a Deed the Year of the Lord If the Year of the 
is right, tho' the Year of the King is miſtaken, yet Fear e d Lie 3 
it ſhall not hurt it. Cro. Fac. 261. pl. aa. wrong, yet it is good. s 
C here a Letter of Attorney to make Livery A Letter of Attomey 
recited the Feoffment to bear Date the roth of S- to make Livery recite 
tember, whereas it was dated the 11th of Septem- fies dl Hatt, he 1. 
ber, and Livery was made accordingly; it was very is void. 
held to be void. Cro. Eliz. 603. pl. 17. 
D If a Leaſe be dated the acth of May, Habend. When Leaſes and 
for twenty Years from the Date, or from the Day Deeds to commence. || 
of the Date, it ſhall begin the 21ſt of May: So uf 
the Leaſe bears Date the 20th of May, to hold from the making there- 
of, or from henceforth, it ſhall begin the Day on which it was deli- 
X vered. Co. Litt. $6 : 5 7 -.- 5 as — | | 
4 Treſpaſs was laid the firſt of une The De- In Treſpaſs a Releaſe 
: fendant pleads a Releaſe until tha 2005 of May, Poet nal rhe One 
(which was the Day of the Date) -abſque hoc quod How the Traverſe 
cauſa actionis accrevit 2 — Confeftionem ſcripti ut be. " 
This is naught ; + becauſe the Dies Datus excludes 
the Day of the Date: And the Traverſe ought to be, ahſque boc that 
he was guilty: after the 29th of May, which is the Day next before 
the Day of — Date. Paſcb. 3 W. & = B. — | 
Where there is none, or an impoſſible Date, | - 
the Plaintiff may count of any D But if the Mg * bo 
Count be upon a Bond, dated 1 Decembris, and none, ot an impoſſible 
upon Non eft faclum pleaded, the Wy gives in 


Evidence 


. livered at another 


540 


Day, and Dap of the Date. 
Evidence a Bond dated 1 Fannarii, the Jur y muſt find a Verdict for 


the Defendant ; becauſe this is not the Bond declared upon. 


How to declare upon a Bond dated at a Place 4 


2. Band — at a — 3 See Title Obligation, and C0. Fac. 
70. þ 


beyond Sea. 


How to declare upon 
a Deed, with a * 


Deli ber atum ſuch a Day. 


Where a Departure. 


acie, every Deed is ſupp 
rw che Date is miſta 
bearing Date (ſuch a Day) but primo 


5. | 
Debt upon a Bond, and declares, That the De- B 
fendant 20 Maii, 34 Car, 2. by his Bond dated 


10 Ofobris 11 2 D 2 | » 
AN ICTs eliberat 20 Maii, betame 


upon a Demurrer. Cir. Where the 
Plaintiff declares upon one Date, he cannot after- 
wards reply, That it was primo deliberat' at ano- 
ther Day; becauſe that is a Departure; for, prima 
ofed to be made the Day it bears Date: But 

ken, the 1 may declare, That by 
liberat' ſuch a Day, the Party 


became bound. 3 Lev. 348. See Title Declatation, 


Tho' the Party is e- 
ſtopped to plead the De- 
livery before the Date, 
the Jury are not. 


Falſe Date to a Bond 
doth not hurr it. 


Tho? found to be de- 


tl 


En 


The Date af the Deed 
1s not of the Subſtance 
of the Deed ; for it 1s 
good, thoꝰ it have a falſe 


or n Date, ot 


wants | 
Delivery of a Deed. 
When dated. 
Seren Dat. : 


Ge. 


The Obligee cannot in pleading alledge the Be- C 
livery before the Date; Rad bow eſtopped to 
do it : But the Jurors are not to do it, 
unleſs the Oo or Admittance be in the ſame 
Record where the Iſſne is joined. 2 Rep. 4. . 
I a Man brings Debt, and counts * the De- D 
fendant, 4 Aprilis, 24 Car. 2. made a Bond bearing 
Date the ſame Day and Year : And the Defendant 
leads Non eſt fattum and it is found that the 
nd was delivered at another Day, either before 
or after the Day he had counted upon : Yet the 
Plaintiff ſhall een nt; becauſe the Date is 
not material, and fendant cannot be twice 
charged. Goddard's Caſe, 2 Rep. 5. 4. 
The Date of the Deed is not of the Subſtance of E 
the Deed ; for if it wants Date, or hath a falſe or 


impoſſible Date, it is a good Deed. 2 Rep. 5. 4. 


The Day of the Delivery of a Deed, is the F 
Day of the Date, tho? there is no Date ſet forth. 


2 Salk. 76. | oh "F 
M a Deed bears Date one Day, and be deliver'd G 


| another, it was really dated when deliver'd. Bid. 


But as to the Clauſe Geren' Dat, &. it ſeems H 
otherwiſe, and differs from a Datu, or Ciqus Dat, 
Bid. & vide 2 Salk. 463. 

I an Award be pleaded without Date, it muſt I 
be computed from the Delivery. 2 Salk. 76 

An impoſlible Date is no Date, and a Plaintiff K 
muſt declare of a Time of making the Deed, &. 

2 Salk, 463. 5 


2 ALeaſe 


Death. 
A A Lrafe to commence a Dat includes the 
of ye mag, oy contra - | * 2 Salk. 413. 
A Deed dated in Figures without Anno Domint, Date in Figures. 
&c. good, &. 2 Salk. 658. 
C Leflo} dying on the 
te Sun-ſer 


the Rent became 
it ſhall go to the 


Commencement of a. 
Leaks. wks 


" >, 
To whom Neat fhall 


80. 


not the Executor. 2 Salk. 3578. 
D here there is an Inſurance of A's Life for a 


When Inſurance lia- 


Year, and A. dies on the laſt Day thereof, the In- bie. 


ſurer 18 liable. 2 Salk. 625. 


Drath, 


Amendment. 
Leaſe, Leſſoz, Lellte. 


Scire Facias. 


E CN EE the Statute of 18 Car. 2. cap. 18, That 


Death of either Party 


between Verdict and 


the Death of either Party between the Ver- 

dict and Judgment ſhall not be aſſigned for 

Error, ſo as Judgment, be enter'd within two Peru by: 
Terms after the Verdi&, - | 


Wu Fer, 12 1 * 


2. 4. 17. 


NY 25-4 uu 
| of Tenant 
n 
accounted as dead. 


be accounted as dead, in Title Leaſe, Lefſoz and 19 Car. 2. caps 6. 


Sete the Statute of 19 Car. 2. caps 
ſence of the Tenant for Life for ſeven Years ſhall 


_ Leſſee, | | 
It was agreed by the Court, That the Death of D. | 
Coparcener Joint-Tenant ſhall abate the Tali in « real Aftipn 
Writ in a real Action. Cro, Car. 374. E 16. 
H By the Act of 8 69 V3. 


Death, of ens of the 


abare the Writ, - 


ap. 10. ſeth. 7. it is n 


enacted, That if there be two of more, Plaintiffs 


or Defendants, and one or more of them ſhall die, Suit, rr | 


if the Cauſe of ſuch Action ſhall ſurvive to the ſur- 


8 91G. 3. cap. 10. 


inſt the ſur- ed. 7. 


viving Plaintiff or Plaintiffs, or 
viving Defendant or Defendants, 
tion not be thereby abated, but ſuch, Death 
being ſuggeſted upon the Record, 
ceed at the Suit of ſuch ſurviving Plaintift or 
laintiffs againſt fuch ſurviving Defendant or De- 


Writ or Ac- 
the Action ſhall 


F 2 ns”. Wn 
+ te ul os Fendants, Te make this Clauſe prafical;:Idb here 
„ give an Inſtance in an Action of 'Treſpaſs by Ori- 


* 


| A Declaration upon Mida . 4 B, late of C. in the ſaid County, 4 
* | | 1 < 4+ Yeoman, was attach'd to anſwer D. 
and F. G. in an Action; wherefore the ſaid A. B. 
wuoith Force and Arms, Ge. took and carried away 
the Goods and Chattels of D. E. and F. G. to the 
Value of 201. lately found at & in the ſaid Coun- 
iy, and brought other Wrongs upon D. E. and 
G. to their great Damage, and againſt the Peace 
of our 5 5 Lord the King, - an and where- 
The Suggeſtion of the Upon the {aid D. E. by A. R. his Attorney, declares, 
Death. that the ſaid F. G. after the Writ aforeſaid was ſued 
out, and after the ſaid A. B. was attach'd, died at 
S. aforeſaid, in the ſaid County; and this the ſaid A. B. agrees to be 
true: And the ſaid D. E. complains, that the ſaid A. on ſuch a Day 
and Year, at S. aforeſaid, with Force and Arms, &c. took and carried 
away the Goods and Chattels of D. E. and F. G. to the Value of 20], 
there lately found, to wit, one Bed, one Bedſtead, c. (naming the 
Goods) and other Wrongs, Cc. to the great Damage, c. and againſt 
the Peace, &. Whereupon-the ſaid D. E. inaſmuch as the ſaid F. G. 
is dead, and the ſaid D. E. ſurvived him, declares he is injured and 
endamaged to the Value of 30 l. and thereupon he brings his Suit, ec. 


| By an Act made 6 Anne Regina, it is enafted, B 
5 le hare, Thar any Perſon who hath any Claim to — , 
cery Minors,” martied mainder, Reverſion or Expectancy in or to any 
e - bony Eſtate after the Death of any Perſon within Age, 

'6 Yun. Beg. c. {# married Woman, or any other Perſon, upon an 

Alffidavit in Chancery by the Perſon fo claiming, 
of his Title, and that he hath Cauſe to believe that ſuch Minor, mar- 
ried Woman, or other Perſon is dead, and his or her Death is con- 
| cealed, may once a Year, if the Perſon grieved ſhall think fit, move 
| the Lord Chanel Keeper or Combiſiſoners of the Great Seal, to 
1 order ſuch Guardian, Truſtee, Huſband or other Perſon, concealing 

or ſuſpected to conceal ſueh Perſon, at ſuch Time and Place as the 
Court ſhall direct, on grin or other due Service of ſuch Order, to 
produce and ſhew the Perſon and Perſons, not exceeding two, as ſhall 
in ſuch Order be named by the Party proſecuting ſuch Order; and if 
ſuch Guardian, 'Truſtee, Huſband, or other Perſon, ſhall refuſe or 
le& to produce or ſhew ſuch Infant, married Woman, or other Per- 
ſon, on whoſe Life any ſuch Eſtate depends, as the Order directs; 
then the Court of Chancery is to order ſuch Minor, married Woman, 
or other Perſon concealed to be brought into Court, or Commiſſioners 
to be appointed by the Court at ſuch Time and Place as the Court ſhall 
direct, two of which Commiſſioners ſhall'be named by the 42 pro- 
2 ecuting 


——ä OR OS — 


I Debet ct Detinet. 543 
ſecuting ſuch Order at his Coſts and Charges; and in Caſe there fliall 
be a Refuſal or Neglect to produce ſuch Minor, or married Woman, ot 
other concealed Perſon in the Court of Chancery, or before ſuch Com- 
miſſioners, whereof Return ſhall be made by ſuch Commiſſioners, and 
the Return to be filed in the Petty-Bag Office: Then 
in either of theſe Caſes the Minor, married Wo- Mn. the Perſon ſal 

man, or other concealed Perſon ſhall be taken to | 
be dead, and the Perſon claiming any Title in ſuch _. 
Remainder or Reverſion, may enter upon ſuch 
Lands, as if ſuch Infant, married Woman, or o- 
ther concealed Perſon were actually dead. 


A @There is another Clauſe how to proceed whans How to proceed where 
ſuch concealed. Perſon i is beyond Sea. bs be . rn 


8 Another Clauſe, hat if it ſhall appear e 
concealed Perſon was alive at the Time of ſuch Or- Vere alive. 
der made, that then they may re- enter. 


C . Another Clauſe, where ſuch Guardian, Huſband; How where ſuch Per- 
or other Perſon, cannot procure ſuch concealed {on cannot be e 


Perſon to W 11 it "all by be then.. Sec 1 Warn 
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- TE ES. 


it SEED 


re Gu e in the Teftator's 2 ped ha 
> Va = and afterwards the 'Erecuto2 . = 
D not pap it, the Aﬀtont hall de rey 
brought agate Tim in the Detinet only ; and (0 in all ations 
by\Ereruto2s, as 'Executos, where it is incumbent fo2 
the Plalnsif to nume them fo, altho” the Duty accrued in their 
dn Time, beraule the Ching 02 "Damages recovered ſhall be 


( 
Allets: Bit. ie Leſſee fo? Pears makes his Erecutoz, aud dies, 
and Rent becomes due-after'the Teſtatoz's Death, there the Aﬀion 


tall''be'4in the Debet & Detinet. So when: an Executoz 02 Ad- 


miniſtrato2 takes nothi N be Aſſe * the 10. 
fits above the Bent. enen Tan 25 2 


A. 


4 The 


A 5 


gags 
in the Wees! 


8 Debet t Detinef. 

| Why ig che Detinet The Reaſon why an Action & in the Detiner A 

ooly agzinit- an Execu- againſt an Executor for the Teſtator's Debt, is, be- 
7 cuuſe it is not certain what Sum he ſhall recover, 

but only according to the Aſſets which he hath in his Hands. Cro. Fac: 
618. So where the Action never commene'd in the Inteſtate's Time; 


duft after his Death, Cho. El. 340, 940. pl. 17. 


8 1.  Deht in the Detinet upon a Bill wherein the B 
a en s Bar for Fong, Plaintiff was obliged 10 pay him 600 Guildes of 
Guilders brought in the Poljſh Money ad Valentiam 2201. legalis Monete 
* Angliæ, and a Verdict found fur the Plaingif ; and 
what the Value of Guilders was at the Time of the 
e, Bill; it was moved that it ought not to he in the 
And how to declare Detinet, becauſe upbna Bill Obligatory; but ſhould 
for the Guilders and find be in the Debet & Detinet But adjudg'd that in- 
OT * alſmuch as he is not to recover the Builders but the 
Value of them found by the jury, and the Value 
| of them is not known to the Court, the Demand in 
fre Jo $8. Carts, 322. the Detinet is good enough. Cry; Fac. Gt Y. pl av 68, 
Ho to be brought Goods ſold for 66 1. Flemiſb, which amount to C 
for Flemiſh Money. 391. 10 g. and upon Nil debet it was found for the 
Plaintiff, and well, though brought in the Debet 
Detinet; but if brought in the Detinet only it might have been 
for the 66 J. Flemiſh as well as the other. Ney 13. Alſo it may be 
brought in the Debet &. Petinet for the Flemiſh, if it be a Current Coin 
n by Proclamation. Ibid. See Latch. 77 and 84, and 
Sea, and laid in London, how it ſhall be where a Bond is dated at Hamburgh, 
3 e, in erer tch, + 5 
How an Adminiſta - An FM rate Dr] 1. the Debet 
Ry DRL 2 1 the Len of Hig Inteſtate, which 


* — Tee Inteſtate was a Termor; and naught. For altho' 


in Debt againſt an Adminiſtrator, he ſhall be 
8 in the Debet & Poetinet in Reſpedꝭ of his Poſſeſſion, and taking 
of the Profits of the Land; yet in an by an Adminiſtrator of 
one who hath a Term, and "ths a"Ezaſe, and the Reverſion goes to 
the Adminiſtrator, there it muſt be in the Detinet only, becauſe all that 
ſhall be recovered, fhall-be Mets. I; LæN 260, HRC TW & 45 
Whereinthe Downes 45 Nga 48. bong, en r n 
Detinet by an Admini- àn Adminithatpr; tpr ty in the Den- 


E 
zor agninitan Aff. dant's own Time: Is ig well bought in their, 
, et dntin, fr nothing I e e 
„over and gbevwe the Vasef dhe Rente a . 
f e NM Eecutor he Hintiff in an fa F 
by an Freut cured: after the; Teſtator's) Leah, the”muſbiſiie 
, becauſe ayharſbever;he; recoverszinAdiess ; hut the? 
an Excoutor ry x if Fa RY ED he 
en „ mu in J 0 der, them e 
— 40 — Adminiſtravit 10 2 len or her charged for his 
own Occupation. 1 Mod. 185. 
992 A Debt 
4 


- 


Debet . Hetinet. 

A Debt ſt an Executor for Rent in the De- 

bet & 2 brought not in the County A "gig 
the Land lies, and naught ;. Becauſe, tho 

ſued as Executor, * js, charged. as Af 155 10 the Deber 6. Denner 

19 1 the Prjvity of Eſtate, not upon. the Privity 75 3.20 


3,45 
Where 2 how to 


pan Tr's 


ction mult be brought where the Land lies. 2 
Debt in the Deber c“ Derinet againſt an nd ore 
, niſtrator for Rent due after the Inteſtate's i Tyber e et MR of Fer 
and upon a Motion that it ought to be in the dminiitrator, 
Detinet only, > adjudged that this Action was well 
brought. 0. Face 2 238. ph. 1. Cro. Fac. 411, 546. 1 Cro. 225. 
3 ca. — 3 . Oo . 
C An Executor is not ſuable in the Debet & Deti- 0 ona; FR 
net to Part, and in the Detinet to the other Part: Desert G Detiner for 
Becauſe they require 2 A ment viz. De Fart, and the Detines 
bonis Proprits - ** — bonil Te atoris r 
to the other. * 2 
D An Kat, — — cannot wave a An Executor cannot 
Leaſe, or any other Part of the Teſtator's Eſtate; Fan. 
for he cannot aſſume the Eaecutorfhi for Part, and refuſe for Part. 
1 Ventr, 271. See Aleyn 34. Ws. 
E Ik the Land bs mor moje . bah Ren 3 


this may be pleaded ny Wu n not more worth than 
the Debet & Detiner, for 600 charged in the . how to be 


the Detinet only ; tho ay the W is of leſs W eable. 
Value, he may be cha rged in thi Dale & Detiner for that which is 
accrued 19 1 Fm. 216 272. 1 Mod. 185, 186. See 


be ch 
NT Nee e OE Alt rere 
z Wut in is not allowable in . — 
ho Mane herd : this Court e eg 

er chan it Mod Q n carried before, viz. than 


Fen. vm 503 005 : $109 
G Dent u ga an u Kaen be i 


Levi x 
ae mae * 10 10 d.. 
Detinet If it be in the Detinet only, it is naught, Heir tines againſt 


— und not help'd by Verdit. 1 Leu. 136. 
H Sema be wh Tin ge Preto i uh EIN 
again} a, EL. 1034 — in-the 


Elen cape ag YO. 
7 =: Pat. Ga Fa) 45. Thong 
k "Where a Ain grounded pon qPrivinpr How wh gromded 
ey ad nd ee 
nn tr ns wt 9 
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23 3 1 Executor lets a Leaſe, and names himſclf A 

Leaſe as Executor 5 Executor in the Indenture, and brings Debt in the 

© Detheet. in the Peer Deher G. Detinet : And adjidg'd that it well lies 
becauſe it is upon his own Contract, and he hall 

have Debt for it as well as if he were poſlefled in his own. Right, 

Cro. Fac. 685. 


See other Caſes ee the Debet & Dane. Diner e B 
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Ry {Decar Detinet. | K 
| wo Declaration. Dol 20 535 
LL * * | T< , 175 . 
$7.2. 1 An 
1 6 ati: 10 1 # d wir; ul 
2 AST gt wolle 1 L £1479 211] ni ben. 
| | | F 
2s rand * D» 
os Bebe sebeea it i EBT is is a: writ; aud lleth where 
e 000-1 Dum ok Money is due fo 
Lao r non 103 ah „ 902. koꝛ Contraſt, Dbilgation, 


2 10180 12 11:2 „ Opeclalty, to iD at a 
Time; and the ſame not being pald 18 ue. abe e 
wall bave wee: fo2 the ebe un 


13 e eee get 2 25 3 wot to create 74 D 

is not . lo create a De bt, but there 

wer dur in multd pear to the Court to 25 Hebt to be due to- 

what he was indi. Nen brings big: AR&iqn. of Debt, or elſe. the 
570 0: fr Action will not lie; for he muſt ſhew;for what, he 


was indebees: icularly, as for 127 2 Goods ſold, &c. and 
for ſo u r the Court may a oh e whether the £12" Io 1 


898 


which he declares, nay e ſued Jad 1575 2 


22 Car. B. R. Fer elſe to declare upon an 1 4 — wp 
more than if the Parties declared upon à Num no 
Debt lies for Breach An Action of Debt wilt 12 9 the Reick of E 
ane at. a By-Law, or for an Amercement in a Court- 
In 


Leet. Leet. 


Debt. — 


n ſome Caſes an Action of Debt will lie, tho? Debt may lie tho? 

A 43 be no Contract betwixt the Party that brings yp no Coperahe. 
the Action, and him againſt whom the Action is | 
brought. Mich. 22 Car. B. R. For there may be a Duty due to one 
without any Contract, viz, created by the Law, for which, an Action 
will lie. 2 Saund. 343, 344, 345, 366, 367. | 
B Jt one do aſſume upon a Conſideration moving , Nan cw 

from J. & to perform a Thing which concerns a Cankideration moving 
A. B. and doth not * it, J. S. may bring from 7.8. to perform a 
an Action of the Caſe upon the Aſſumpſit againſt 8 2 
him, that did fo aſſume upon himſelf, Mich. 22 may bring Afar a- 
Car. B. R. For the Action is grounded upon the Sint hun. 
Promiſe made to J. S. upon the Conſideration 
moving from him, and the not performing it to J. S. to whom it was 
made, is a ſufficient Breach to ground an Action. 
C {There an Action of Debt lies at the Common Where it lies for a 
Law for a Tort. 1 Saund. 218. Tort, 
D An Action of Debt doth lie for a Counſellor, or Debt lies for à Coun. 
for an Attorney for their Fees, againſt the Party felloror an Attorney for 
that retained them. Mich. 22 Car. B. R. Qu. Whe- "Mir Fees. | 
ther it lie for a Counſellor, for his Fees is honora- 
rium quiddam, and not mercenarium, a Gratuity rather than Wages, or 
a Salary ; by Roll Chief Juſtice : But if it be upon a ſpecial Retainer, 
I conceive an Action will without all Doubt lie for a Counlellor. 

An Action of Debt lies againſt the Marſhal of 1. a he 
the King's Bench, for ſuffering a Priſoner in Exe- 11 — 
cution to go into the Country with a Keeper, to re- ſuffering a Priſoner in 
turn at a certain Day; but if the Priſoner was in r Caen de go into 
Cuſtody only upon an Action, then it is but an Ac- YN 
1 of the Caſe, * 3 y er 278. 

So it is upon an Eſcape againſt him, or any o- It lies againſt an 
ther ot Rep. 2. : 2. PL Com. 36. ; Gaoler upon an Eſcape, 
G An Action of Debt doth lie againſt a Gaoler by Where Debt lies a- 
the Party at whoſe Suit the Priſoner was commit- Fade, Gaoler upon an 
ted in Execution for ſuffering a Priſoner in Execu- an Alon on the Cafe. 
tion to eſcape ; for upon the Eſcape the Law makes 
the Gaoler a Debtor to him whoſe Priſoner is ſuffered to eſcape. 
Trin. 1650. B. & 15 Junii. Vide 1 Saund. 218. But where the Par- 
ty who _—_ is not eg * an Action upon the Caſe to 
recover his Damages | e Eſcape only, and not an Action 
u. Ay Gh Chef Jaſis. 1 f 6 ww Fe | 
ief Juſtice, Trin. 1651. ere the 
ne, pt EE 
voluntarily, and wilfully, there cannot be an Ac- luntarily, Action lies 
tion brought again for the ſame Debt againſt the mays od mg 
Priſoner, for there the Gaoler is liable for the 
Debt; but it is otherwiſe where the Eſcape is ſuffered by Negligence, 
or is a tortious er theorems 8 
One 
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Debt for Rent lies in 
any County if there be 
a Privity of Contract. 


It lies not againſt the 
Leſſee after Acceptance 
of Rent of the Aſlignee. 


Debt for Arrears of 
Rent muſt be brought 
againſt all the Partners 
of the Land. 


Plaintiff demiſes a Houſe 
to a Widow tendtin 
Rent. She marries, an 
Rent is in Arrear during 
the Coverture, Debt lies 
againſt the Huſband. 


Declaration in Debt 
for Rent arrear, 
on Demurrer without 
ſhewing the mean Aſ⸗ 
ſignment. 


For Rent, and demands 
leſs than due, ill. 


But in Covenant, good. 


Debt lies not againſt 


an Executor on a Con- 


tract made by the Teſta- 


ror. 


Where Debt muſt be 
brought againſt an Ad- 
miniſtrator for Rent due 
by the Inteſtate in his 
Life-time, and where for 
Rent growing due in the 
Time of the Adminiſtra- 
tor, 


but growing due 


Debt. 

One may wy an Action of Debt for Rent in A 
what County he pleaſeth, where there is Privity of 
Contract. 9 Nov. 1650. B. S. Becauſe it ſounds not 
in the Reality. 

After Acceptance of Rent of the Aſſignee, Debt B 
lies not againſt the firſt Leſſee for the Rent reſer- 
ved. 2 Saund. 304. 1 Saund. 240. 

Debt tor Arrearages of Rent ought to be brought C 
againſt all the Partners of the Profits of the Lands 
liable. Id. 284. | | 

In Debt for Rent: The Plaintiff demiſes by In- D 
denture a Houſe to a Widow rendring Rent; the 
Defendant marries her, the Rent is behind during 
Coverture, the Wife dies, and the Plaintiff brings 
Debt on the Indenture againſt the Huſband ; and 
adjudged on Demurrer, it well lies. Raym. 6. 

Declaration in Debt for Rent arrear is good, E 
without ſhewing the mean Aſſignment, upon a De- 
murrer. Id. 389, 390. 


Debt for Rent, and demands leſs than is due, F 
ill. 2 Lev. 4. | 

Put if the Plaintiff declares in Covenant, and G 
demands leſs than is due, good. Id. 57. 

An Action of Debt doth not lie againſt an Execu- H 
tor upon a ſimple Contract made by the Teſtator. 
Hill. 1649. Fan. 31. B. S. Qu. Becauſe the Exe- 
cutor is not privy to ſuch Contract, and ſo knows 
not how to plead to ſuch an Aion, or wager his 
Law; but an Indebitatus Aſſumpſit well lies. 

Ik an Action of Debt be to be brought againſt l 
an Adminiſtrator, for Rent which was due by the 
Inteſtate, upon a Contra& made betwixt the Plain- 
tiff and the Inteſtate in his Life-time ; the Action 
may be brought in the County where the Contra& 
was made, or the Land lies: But if an Action of 
Debt be brought againſt an Adminiſtrator for Rent 
due for Lands, let by the Plaintiff to the Inteſtate, 
in the Time of the Adminiſtrator, viz. ſince the 


Letters of Adminiſtration were granted unto him, the Action muſt be 

brought in the County where the Lands do lie for which the Rent is 

due. Mich. 22 Car. B. R. For in the former Caſe, the Action is 

e rang or upon the Contract made with the Inteſtate; but in the 
ter 


ſe it is brought in reſpect of the Intereſt which the Adminiſtra- 
tor hath in the Lands out of which the Rent iſſues. 


Debt lies not for Rent 
_ a Leaſe for Life ; 
what Remedy for it. 


Debt did not lie for Rent upon a Leaſe for Life; K 
but the Remedy was by Aſſize if the Plaintiff had 
Seiſin, or elſe by Diſtreſs. Ray. 65. But now it 
lies by the Statute of 3 Anne. 


2 Allignee 


G In 


Debt. 549 


A Aflignee of the Reverſion muſt bring Debt for ' Aſſignee of a Reverſion | 


Rent in the proper County. 1 Saund. 238. But he rm try Jang Ay 
may bring Covenant where the Leaſe was made: _ 
Becauſe Debt is maintainable only upon the Pri- privity a Ry 
vity of Eſtate; but Covenant goes only in Privity 

of Contract. Alſo Rent ariſes out of the Profits of 


the Land: And Covenant is a collateral Thing, where Damages only 
are to be recovered. 1 Lev. 259. 


B Such Action for Debt brought by the Aſſignee Such Action is main- 


of the Reverſion is maintainable by Reaſon of the Pinzetten of the 


| Privity of Eſtate only. 1 Saund. 238. Kb 
C Debt by the Leſſor for the Moiety of his Rent „Debt by Leſſor of a 


a Moiety againſt Allignee 
againſt an Aſſignee of the Moiety of the Land de- of Moin. 8 
miſed for the whole Term, well lies Becauſe the — 

Aſſignee having the Eſtate in the Moiety of the Land, hath Privity 


of Eſtate ſufficient to be charged by the Leſſor with the Moiety of the 
Rent. 2 Lev. 231 


D An Action o Debt is brought againſt an Execu- Debt againſt an Exe- 


tor for Rent due in the Teſtator's Time; it muſt be Feta — — in che 
in the Detinet And for Rent due after the Teſta- to be. * 
tor's Death, it muſt be in the Debet &. Detinet. fo, for R 3 
ow 169, 170. Co. Car. 225. contrary to the OY 


ter his Death. 
pinion in Hargrave's Caſe in Coke. 


E In Debt for Rent the Defendant pleads, That The Land extended, a 


before the Leaſe made, a Judgment was recovered — * in D 
—_ the Plaintiff, and the Land was extended 


y Elegit, and delivered in Execution; and held a 
good Plea, Cro. El. 398. pl. 3. 


F here an Action of Debt for Rent is brought Muſt nat Gay, Tee- 


upon a Deed, you muſt not ſay there, Teftatum ex- Tm exif, in Debr 
15 chat the Plaintiff demiſed; but 4 S 
affirmatively, Quod the Leſſor dimiſit, otherwiſe it 
is _—_— Mich. 4 W. &. M. B. R. 

bt for Rent for Lands in ſeveral Vills, ve! _ In Debt for Rent it is 
earum aliqua, and alſo for a Cloſe of Meadow or duo he hat — 
Paſture; and moved, that it was void for Uncer- the Words of the De- 
tainty, but held to be good, in a Declaration miſe. 


where no Land is demanded, nor to be recovered. 
Cro. Fac. 124. pl. 9. 


H The Plaintiff need * no more in his Declara- How the Plaintiff may 


tion, than that he demiſed to the Defendant, and chere for Rent. 
need not to ſet forth his own Title. Winch. 27. | 
In Debt for Rent the Defendant pleaded, That Where the Leſſee ſhall 
an alien Enemy with an alien Army invaded the — ns hm = 
Nation, and entred upon the Defendant's Poſſeſ- my, or * or 
ſion, and expell'd and kept him out of Poſſeſſion; ———— Ker 
ſo that he could not take the Profits; and adjudged = and wha Ie. 


no Plea upon this Difference, viz. Where w creates a Duty ot 


350 Debt. 
in himſelf, and hath no Remedy over, as where an Houſe is deſtro 
by Enemies or a Tempeſt, the Leſſee is excuſed; but when the Party 
by his own Act creates a Duty or Charge upon himſelf, he is bound to 
make it good, notwithſtanding any Accident by inevitable Neceſſity, 
becauſe he might have provided againſt it by his Contract; and there- 
fore if a Leſſee covenant to repair an Houſe, though it be burnt down 
by Lightning, or deſtroyed by Enemies, yet he ought to repair it. 
ow this Rent is a Duty created by the Parties upon a Reſervation, 
and had there been a Covenant to repair it, the Leſſee muſt do it, tho 
deſtroyed by Enemies. Aleyn 26, 27. 


Charge, and the Party is diſabled to perform it without any Default 


Nil habuit in Tenemen- 
fis is no Plea to Debt 
for Rent upon an Inden- 
ture. 


Where two Debts 


- may be joined in one 


Action. 


- Debt upon a Bond, 
ſeriptum obligatorium o- 
mitted in the Declara- 
tion. 


Debt upon a Bond, and 


ſays, That A. B. per No- 
wen J. S. = 


and naught. 


Bankruptcy in thePlain- 
tiff, and an Aſſignment 
of the Debt pleaded. 


In pleading Conditi- 
ons performed, how a 
Breach could be aſſigned 
formerly. 


- three Sums at two 
Demurrer ; for that 


forfeited, and the Law will never admit of unneceſſary 


8 KY A. cap, 10. 


or three ſeveral 


In Debt for Rent upon an Indenture, Nil ba- A 
buit in Tenementis is no Plea, becauſe the Deed is 
an Eſtoppel : But it is 3 upon a general Demur- 
rer. — 146. Alſo it is a- good Plea upon a 
Deed-Poll. 3 Lev. 193. 

One may join two Debts due upon two ſeveral B 
Obligations from the fame Party in one Action of 
Debt, 6 Feb, 1650. B. S. and declare in one De- 
claration upon the ſeveral Obligations; for there is 
no Prejudice done to the Defendant by doing it, but 
rather a Favour in faving him nces. 

Debt upon a Bond in C B. and ſays only, quod C 
conceſſit ſe teneri, &c. & profert. in Cur. ſcriptum 
pred. &. And afligned for Error, that it was 
naught, becauſe it was only ſaid, conceſſit, omit- 


ting per ſcriptum obligatorium, which is the uſual 


Form. Sed non allocatur. Cro. Car. 209. pl. 4. 

Debt upon a Bond, and That A. B. 
Nomen F. S. became bound: And Non eft Faftum 
was pleaded, and a ſpecial Verdi& found, and Judg- 
ment for the Plaintiff, but revers'd afterwards by 
Writ of Error. Lutw. 894. a. Cro. El. 897. pl. 22. 
Co. Fac. 558. 

Debt upon a Bond, the Defendant pleads, That E. 
the Plaintiff is a Bankrupt, and ſets it forth parti- 
cularly ; and that the Debt is aſſigned. Lutw. 701. 
Note, Unleſs the Debt be-afligned, the Bankrupt 
may ſue the Bond. 

Fomerly, if in pleading Conditions F 
to the Condition of a Bond, for the Payment of 
Money at ſeveral Times, the Plaintiff in his Repli- 
cation ſhould aſſign a Breach in not paying two or 

ys, this is naught upon a ſpecial 
by one Default of Payment, the whole Penalty is . 
or double 
Pleading : But the Law is now altered in that Par- 


D 


ticular, by the Statute of 8 & 9 V. cap. 10. See 
Title Breach, 
2 


But 


A But in Caſe of an Obli 
in Caſe of a Penal Bill, they may be ſued upon the 


Debt. 


flirſt Breach; for a Penalty can be but once forfeited: 


And upon the firſt Non-pa t, there is a Breach 
of the Condition. Erpo, There is a Forfeiture b. 


the whole Obligation : But in Caſe of a ſingle Bill it is otherwiſe. 


B Debt lies upon r upon a Sci Fa tho? 
the Judgment is only quod habeat Executioniem, 
4 Leon. Caſe 287. 1 


brought, returnable in the Exchequer- Chamber: 


gation with Condition, or 


I, 


-—- 
In Caſe of an 
tion with Condition, ur 
. DegE 
. ies upon the firſt 
Breach: 227 r f 
that one Breach; of 
. 


— 21 E. _ 


men 


C Debt lies upon a Judgment in B. R. after Error Dat tie Wed 


For the Writ of Error is only a Superſedeas to the 
Execution. 1 Lev. 159. 


D If there be an erroneous Judgment given for the Debt lies in this Churt 


E Debt lies upon a Judgment after part levied by 


F 


Plaintiff in a Perſonal Action in the Common Pleas, 
and ee he brings an Action of Debt againſt 
the Defendant upon that erroneous judgment in 
Record be removed out of the Common Pleas into 
fendant may plead Nul tiel Record, there being no 
Record in the Common Pleas: to warrant the Ac- 
tion : But if a Writ of Error be on upon a 


Judgment in this Court, returnable in ie Exche- 

er-Chamber, which Judgment is erroneous, an 
Xaion of Debt upon the Judgment well lies, until 
the firſt Judgment is — 2 | 


Elegit. 1 Lev. 


An Action of Debt lies for an Annuity 1 2 


for Years. Raym. 11, 12. 


G Debt alſo lies upon a Leaſe of a Fair: 


H 


| 


and 
therefore a Biſhop may grant a Fair for Years, | 


becauſe Debt lies; but not for Life. id. 
Jf an Annuity be in arrear, and the Grantee dies, 


his Executor ſhall have Debt, uſe the Perſon Gras 


of the Grantor was originally charged. 


Debt lies not againſt the ail, on his Recogni- 


zance upon a nt given againſt the Princi- 


I Bk | | 
k. Ie the Father defires one to find Phyſick for 


L 
M 


was in theſe Words, It's That A. 14 J 
to B. 700l. ſor the in D. and held that 
Debt lies upon it. 


— Daughter, Debt lies againſt the Father. 161d. 


upon an erroneous Judge 
ment in Co Banco. 


this Court; if the 
this Court, the De- 


Deſendant may plead 
Nul tiel Record. 


Debt lies for a Fine impoſed on one for a Con- 2 


tempt committed in a Court-Leet. Id. 666868. 
t was on a Deed-Poll ; oh Oyer, it 
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$52 Debt. 
Cannot be commen- An Action of Debt cannot be commenced before A 
br Sn Juſtices of Juſtices of Aſſize. Raym. 394 

Wed! puke es ll Action of Debt Joth ie Mint the Huſband 3 
| Haaſe the Huſband for for Goods which were delivered as fold unto the 

Hee delivered to the Wife, if they came to the Uſe. of the Huſbard, 

Hill. 21 Car. B. R. For the Huſband and the Wife 
are 15 one perſon in Law; and the Law intends that a Man hath 
the Government of his Wife, and that the Wife doth not an Thing 
without the Leave of her Husband, but by his Direction or Licence, 
and for his Good, though it too often falls out otherwiſe, to the great 
Prejudice of the Huſband. 

Where the Wife ought Tf a Wo gs ſole be indebted, and then takes a C 

» IN gn with Huſband, Debt is now thereby become the 

ä Debt of the Huſband and of the Wife; that is 
to ſay, The Wife's proper Debt, and the Huſband's Debt in the Right 
of his Wife; and the Wife ought to be ſued for this Debt together 
with her Huſband; and if he Huſband die, whereby the Action is 
| 77 25 et the Wife may be ſued again for this Debt. Trin. 24 Car. 
or the Death of the Huſband doth not extinguiſh the Debt, 

— it only abate the Writ, See in Title Baron and Feme. 

If an Executor after Ik a Man recover a judgment in Debt againſt D 
— in Debtagainſt an Executor, who after the Judgment waſtes the 
— Goods of the Teſtator to the Value of the Debt 
him in ibe Deber © Be. recovered; Debt lies againſt him in the Debet G. 
Fine, © Detinet. 1 Sund. 218, 21 

Debt lies aga It one delivers Nece ries to an Infant, viz. E 
Infant for N Tecel ies, Meat, Drink or Cloaths, and he iſe to pay 

for them, an Action of Debt or Gale will lie a- 
gainſt the infant upon this Promiſe, if he EN. it not; but to this 
Action, infra ætatem is a Plea, and the Plaintiff muſt thereufpon 
reply, "that the Goods ſold were for Neceſſaries gradu, Defendentic re- 
guirente; and upon the Trial mo Queſtion will — Whether the Goods: 
for which the Action is brought, were for the y Uſe of the . 
Perſon againſt whom the. Action is, brought, or not? But if the 

Bur no if the Pan Party come to an, Account; with. the Infant for 
e ae vi 1 is due unto him from the Infant, and there- 

| by doth. ſtate the Sum due unto him, an Action of 

Debt doth not lie e ſt the Infant for the Mone ſtated ta be due 
unto the Party 9 this Account; For the Infant can no way be 
prejudiced by ſuch, a Promiſe to pay for Meat, Drink and 'Cloaths, 
if it be proved, ed, (28 as it muſt be upon the Trial) that they were rea- 
ſonably — t he miſed t to pay for them; and therefure ĩt 


is bur Juſtice" that he 1 be compelled, to pay for them: But 
where the Infant and the do the n may be over- 
reached in the Aheount, © ereſore the aw which, protects Infants - 
will not compel him to. Pay. the Debt Rated upon "ow Trin. 
24 Car. B. R. 1 269% 
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C 


D 


Fr 
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„ . 
: Debt. 


A ner was reverſed in this Court by a a 


8 of Error uſe it was given to recover a 


. Thin. 24 Car. B. R. For a Legac is not re- 
8 le at the Common Law, but in the Eccleſi- 


a ſtical Court, or in the Chancer or Exchequer. 


I one do deliver Goods to J. S. to my Uſe, if 
the Party to whom they were delivered do refuſe t to 
deliver them unto me, I may either have an Action 
of Account, br rather an Action of N and Con- 
verſion for them, againſt him to whom they were 


r r a6 


— Or ns Why lies 
againſt him if he refuſe 
to deliver them to me. 


delivered, at my Election. 22 Apr. 1651, B. S. For the Delivery of 
them to uy Uſe, doth veſt the Pro rty of them i in me. 


What Alterations have been made by the Statute 
of 4 & 5 Anne, in Actions of Debt upon Bills, Bonds 
and udgments, and the Proceedings thereupon. 
See Titles, Declarations, Pleas, Demurrer. 

Debt lies here or in the Admiralty Court upon 
x Bond made beyond Sea: The Reaſon why it fon 
in the Admiralty. Court i is, becauſe if the Witneſs 


What Alterations in 
Actions of Debt, are 
made by the. the Statues of 

445 Ann. cap, 


e up 


live beyond Sea, it may be examined there. 3 Leon. Caſe 314. 


How Debt of to be roaght for Fe for 7 6 Money. 
Cro. Fac. 617. pl. 2. See Tit inet. 
Debt lies upon a Starute as up 2 a en „ Co. 
as 355. Pl. 14. 461, 49 319, 
The efendant plea Ok in eee that ne! is 
3 of Felony; "held n no Plea in * 28 El. 


u SIG pl. 10 
How 0 Pede s to abe for Fotcjgi in on * 


Debt for Forei 
ney, how tobe We 


aht lies upon Sta- 


N tire as upon a Bond. 


Attainder of rue, 
no Plea in Debt. 


a Ah 2 eee 

Co. Far. 617. to rous 1 

82 5 ah 4, 5, 6 $0. [BF .-: bes Pray; 204 
Debt upon Pate delle of Ore recutors * e Debt upon oJacg! 

"> for 20 l. — I 8 8498 Executors 

not whether the Judgment was De Ur ? ; 


or de Bonis profi; 228 held bod? 1755 it half be Aﬀets when re. 


covered, bei it line one or the other. A 32. 
Debt will lie for a Sum in Stoß 1 0 N 


u. 


Basie bre Gum ; 


of Rent, by, way of Contract, when hers) re > God, fn the News 


Reverſion, gt there cannot be a Diſtreſs., 2. Lev. 
80. Cro. Fac. 486. pl. 6. 487. See Aleyn 57. 57 

No Deman at can be of a leſſer 24A 
be ſhewn how it is ſatisfied : But when the] 
is of no Sum certain, nor what ſhall be -recoz — 
in Ce but only, with ſhall. be 5 2 


- Debt or Scire Facias Nn Action of Debt, or a Scire Facias, lies againſt: Y 
lies againſt a Sheriff, t à Sheriff for Monies which he hath levied by Vir- 
reſtore Execution- Mo- * 
ney received by him. tue of a Writ of Fieri Facias: For the Law doth 

not create a Privity by the Ei. Fa. betwixt the 
Sherift and the Party that ſued it out. And the Money levied.i is the 
Plaintiff's Due, which the Sheriff is bound by Law, when levied, Rx 
pay him. Vide Mildmay and Smith's Caſe, in Saund. 

Debt lies againſt an Debt alſo lies aga ainſt the Sang of a i She- B 
—_— of a late — riff for e 281 received b y him in vita 
tiff ſor Money recei 74. Lutw. 2, to 584. 

109117 e f An Action * Debt doth lie upon a Parol Con- C 
aden 2 Ctra. tracd in Law betwirt the Parties, and fo doth an 
Action upon the Caſe: But the Defendant, in caſe 
of an Action of Debt upon a Parol Contract, may 
wage his Laar. 

Debt or Covenant lies pon a Covenant to pay 51. per Annum for D 

upon a Covenant to pay five Years, Debt or Covenant lies for Non-pay- 


. per Annum fo 
Years before they are ment before the five Years are expired. 3 Lev. 


__ 383, 384. | 
How Debt to be Debt lies not in the Courts of Weſtminſter = E 


brought upon the Sta. exerciſing of a Trade contrary to the Statute of 
ture of exerciſing 


of 
88555 5 Eliz. cap. 4. and by 21 Fac. cap. 4. ſe. 4. 5 Mod. 
8 ; Cliz. cap. 4. 425. and how to be 4 — ſee { Title Inkoz⸗ 


21 Jac. cap. 4 Selb. 4. matio 

Sheriff's Fees. an em r Debt lies for Sheriff's Fees, edc. E 
| | g Pk 200. 

Uſher's Fees. It lies for a Gentleman Uſher of the Black Rod, G 


for his Fee againſt one Knighted, Comberb. 163. 
It lies for two _— Rent of an Annuity, H 


Bid. 57. 
For a Wager on a 20 les A 4 WI l 4 ent for a Horſe- I 
Hoaſs-Match. - Match, Qt Qu. if under Hand and Seal. Bid. 299. 


For Foreign Coin. a Bp lies. either in Detinet for Forei Coin in K 
pecie, or in Debet and Detinet for the Value in 
þ » l Coin; and ſo of Guineas. Bid. 38, 327. 
For keeping more Nie againſt a Cutler for keeping more- 
than one Apprentice. one A orentice. Ibid. 224. 
For not appearing as It hes on the Statute 128 who * not M 
h! appear as a Witneſs, 15; 449, 458 
How to declare. And the Plaintiff —. dec for 10ʃ. Debt. N 
and ſuch Damages as the Court ſhall give. Bid. 


450. 
Onan award Bond But Debt Kes not on 0 
Award which is not final. id. 456. 
eee Nan for an Executor in the Deber and Detiner P 
eb arks 01 t a Sheriff for an Eſcape. Bid. 114. 
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Deut. 5 355 

A Noz does it lie in an Inferior Court on a Judg- n un Inferior LBurt. 
ment in B. R. Comber. 220. * 

B Quere, If an Action of Debt will lie againſt For Exonioa.. 

a' Bailiff for Extortion, on the Statute 23 H. 6. 353 
by a common Informer in B. R. notwithſtanding 
— ac. I. — nay Bad A 

C Debt nt on a e Parol held equivalent t egua 
to a Bond, ec. Mid. 183. Carth. H 2 te a Bond. 4 Mod 44 

D Debt for Rent, and found for the Plaintiff; Adtion brought for 
but it appear'd by the Demiſes in the Declarations, 2 
he had demanded eight Pounds more than was in 
A; ; yet if he releaſe the Overplus, *tis good. 

365. | 

E Uhere an Action of Debt is brought for a dum An Ation for Part 
certain, you can't declare for Part without ſhewiflg N14 ſhew how che reſt 
how the Reſidue is id. Ibid. 283, 

F Jn an Action af Debt for the treble: Value of How the Jury to find 
Tythes on the Statute 2 Ed. 6. the jury is not their Verdict. 
a by the Value laid in the Declaration. Did. 

In Debt on the ſaid Statutes; where it l not What ill on a Demur- 
ſhe wn in; the Declaration, that the Defendant had 
not agreed with the Parſon, tis ill on a Demurrer, wand 
but good after Verdict. Bid. 283, 284. N 
H See where an Action of Debt on 28 H. 6. for Falſe Return. 
a falſe Return to Parliament. Did. 194. 

1 here a Statute fon a Sum certain for the Where it muſt not be 
Benefit of the Party, there it ſhall not be by Qui W tan, Ge. 
tam, 431, 432. 

On the Statute of Wincheſter one may have Debt, Debt or Caſe. 
or one may declare for Damages only, per Hole. 


Comber. 422. 

L. See of Debt on Bail Bonds. IMid. 4, 8, 245. Bail Bonds. 

M On Awards. Bid. 100, 150, 436. On Awards. 

N On Eſcape againſt the Marſhal, Ibid. 29. On Eſcape. 

0 OE GY 0 1 On Bonds. 
121, _ e 

P Of Debt on By-Laws, G. bid. On By-Laws. 

Q here cee Debt is ou, n 
ment pendi of Error, the "x 
charge . Arte on e 3 Salk. 

53. 

There was 100 L. due en a Goldfmirh's Bill; 

the Draw ni to V. 


and en the 8 
Bill to the Drawer, who endo Ta 50L pa 
who ſoon 


gave I. R. a Bill on — Goldſmith beer wo * 
ſoon afterwatds broke z- adjudged that N R. 
charge the firſt Goldbnich for giving 5 
Payment, where 7 an original Debt 


nw 


due; 


due; tis otherwiſe where tis Part of the Contract to give it. 3 Salk. 
118. 


1 Where Debt will lie where there is no Privity A 
OR CO, of — as between the Grantee of the Ren. 
| and the Leſſee. id. 303. 5 
By an Executor. Where it may be brought upon the | Statute B 
32 H. 8. by an Executor, for Rent in Arrear in the 
| Life-time of the Teſtator. id. 
Sheriffs Fees. Debt lies for Sheriffs Fees of executing an Ele- C 
| git. : Salk. _— | ky 
Where it lies in the t lies in the Marſbalſea on a judgment had in D 
Mar ſhalſea Court. Sx Thid; VIE 1 „ $ J _ 2 41 
What to be ſhewn in In Debt for Rent on a Leaſe at Will Occupa- E 
a Declaration for Rent. tion muſt be ſhewn. hid. „FE 
Indebitatus Aſſumpfit. * In all Caſes where Debt lies, an Indebitatus Aſ- F 
. ſumpſit will lie; ſed non e contra. 2 Salk. 23. 
Extinguiſhment. Where the ſame Hand is to receive that ought G 
to pay, it is an Extinguiſhment of the Debt. 
Vide Salk. 305. | H 1: | 
| * In all Caſes where Ind: eb1latus Quiet lies 
Indedicatuu Debt will lies ſe non e contra 2Sut, 23. 1 
Aſumpſbt. cites tidrd 405. 1Mod. 285. Len 298. C.. % OO 


- Declaration, 


f N | u, 
Amendment. 
Debet & Detinet. 
„„ T-TEST 
Kaak mparlance. Eilan gi not 10 
Pleadings. r 
5 Wh. A .: | a0 IÞ -- 


Declaration is an Inſtrument in Writing I 
\  ſhewing-ts the Court the Nature of a 
- A Complaint ot a Plaintiff o: Demandant, 
againſt the Defendant oz Tenant, wherein he ſuppoſeth to have 
received Crong ; and this Declaration ought to be plain and 
certain, becauſe it compelleth the Defendant ox Tenant to make 
anſwer to it. gt Res Ny Woe 58 . Ry WL Oh 


A Man arreſted by a (Ahen one is arrefted by à Latitat, or Bill of 
1 aer til de bs Middleſex out of this Court, he is not ſaid to be in 
put in Bail to the Action. Cuſtody of the Marſhal until he hath put in Bail 

2 - 0 W : to 


A Declaration, what. 


76 0 Hf? 


Declaration, 5577 
to the Plaintiff's Adion, and the Bail be filed; or elſe be taken by the 
Writ and committed to the Marſhal' for Want of Bail; and if from 
that Time the Plaintiff do not declare againſt the Defendant in two 
whole Terms after, then he muſt accept of Common Bail, and diſ- 
charge the former Bail. Tin. 1650. B. S. For the Court will preſume 
his Cauſe of Action is but fmall, and requires not ſpecial Bail, becauſe 
he is lack in his Proceeding, | 
A A Declaration may be againſt one that is in A Declaration may be 
Cuſtody of the Marthal of this Court upon an In- f ih ,Qn5 in — 4 
formation, altho' he doth hot appear to an Action. Inſormation, tho? he 
Hill. 21 Car. B. R. For his Appearance is hot ne- do not appear to an Ac- 
ceſſary, becauſe, being in Cuſtody, lie is preſens in * Bt 
Curia, and it is as much as if he had appeared and given Bail to the 
Action, or elſe had been committed for not giving of Bail. 

B One may not regularly declare againſt one that Againſt what Perſons 
is not either in Cuſtodia Mareſchalli, or that hath one cannot regularly de- 
not filed his Bail, or that is not a privileged Per- VB. 

ſon in this Court. 21 Car. B. R. For no otherways can any one be 
ſaid to be preſent in Court; and ſo the Court hath no Conuſance of 
the Matter: | For if the Defendant were in the County-Gaol, or other 
Priſon, before the Statute of 4 & 5 W. & M. the Plaintiff could not 
declare againſt him, but muſt bring him up, and turn him over by 
Habeas Corpus; but now by that Statute he ſhall be charged with a 
Declaration in the Cuſtody of the Sheriff, or Bailiff of the Liberty in 
whoſe Cuſtody he is.] D 26 Wet wr 

CN one be in Cuſtody: of the Marſhal of this Any Man may put in 
Court at the Suit of J. S. or have put in Common 2 her wü 1 
Bail in this Court to the Action of J. 8. any other dy of the Marſhal, or 
Perſon may put in a Declaration againſt him, the iv yas given i. med be 
lame Term he was committed in „or did 1 ſame Terim. * 

put in Bail as aforeſaid. Note, In Caſe of com- 1519 1U709 
mon Bail filed, the Declaration mult be filed, ſedente Curia. 21 Cur. B. R. 
For his being in Cuſtody, or his putting in Bail, do ſuppoſe him al- 
ways preſent in Court to anſwer any Perſon, ſo that it is needleſs to 
take out any further Proceſs to bring him in to anſwer; but upon ſuch 
a Declaration given unto him he muſt plead at his Peril. 
D Ik the Plaintiff's Attorney do file a Declaration © b 
againſt the Defendant in the King's Bench Office, hn 8 
after the Common Bail filed, the Defendant. is in the Declaration. 
Strictneſs hound to take Notice of the Declaration 1 

at his Peril. 21 Car. B. R. And it is not neceſ- | 
ſary for him to give a Copy of the Declaration to the Defendant's 
Attorney; for he may take one out of the Office; yet it is uſual to 
give a Copy, and it is accounted to be fair Practice to do it; and by” 
ome Attorneys I have heard it affirmed that it is neceſlary, and ought 


to be done, other wiſe it is an irregular Practice. 13 Nov. 1650. * 
| | ' Where 
* 


—— — 
— > k 
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88 ' Where a Bill is filed againſt a privileged Pe A 
Dain — —— altho' he is ſuppoſed to be 3 preſent in 87 
delivered to him. et a Copy of the Bill ought to be delivered to him 
| fore the Rules for pleading are out. 
| of a Bill againſt Ik a Bill be filed againſt a Priſoner, yet if there B 
9 15 mer ee be not a Copy thereof delivered to the Priſoner 
key. ” himſelf, or to the Turnkey of the Priſon, acquaint- 
ing him what it is, the Plaintiff cannot proceed to 
2 but if he doth, the Court will ſet it 
ide. 
2 A Plaintiff after Plea pleaded, or before Plex C 
de lane tall nor ey after the ſecond Term ſhall not add 2 
add 2 new Count to his new Count to his Declaration; as in Indebitatus 
| ; Aſſumpſit, or the like, upon Pretence of mending 
his Declaration. Per Magiſtrum Liveſay, & alios, 
Oc. Paſch. 21 Car. B. K. E 
When the Plaintif The P laintiff in this Court is bound by the Law D 
_ declare againſt the to declare againſt the Defendant within two Terms 
1 825 next after his Commitment, upon a Habeas Corpus 
in Court to the Plaintiff's Action; but the Court 
upon the Defendant's Motion doth uſually make the Plaintiff declare 
againſt the Defendant in Cuſtody ; and if upon ſuch Declaration it 
prone to the Court, that there 1s no Cauſe to give ſpecial Bail, then 
the Plaintff muſt be enforced to let the Defendant go at large upon 
Common Bail. Alſo if he do not declare againſt him in two Terms 
next after the Commitment, the Plaintiff muſt then take Common Bail 
of him. Mich. 22 Car. B. R. and Mich. 1650. B. S. For it ſhall be 
| preſumed, if there had been Cauſe for ſpecial Bail, the Plaintiff would 
not have been fo dilatory in his Proceedings; and beſides, the De- 
fendant's Impriſonment is made longer by the Plaintiffs Delay, and is 
conſiderable. - *. „„ 
When the Plaintiff The Plaintiff may amend his Declaration in E 
may amend his Declaras Matter of Form, after a general Iſſue pleaded be- 
I'S fore Entry, without paying Coſts, or giving Im- 
parlance ; but if he amend in Subſtance, then he muſt pay Cofts, or 
give an Imparlance at his Election; alſo if he amend in Subſtance af- 
ter a ſpecial Plea pleaded, then he muſt pay Coſts, altho he would 
give an Imparlance, Per Magiſtrum Liveſay, 8 alias, Paſe b. 21 Car. 2. 
A Declaration nut. A Declaration muſt be certain, and the Court F 
be certain. is not to take Things in it by Implication ; and 
| alſo if it be not certain, the Defendant cannot 
make a direct Anſwer unto it. Mich. 22 Car. B. R. and Paſch. 24 Car. 
B. N. as he ought to do; for the Law loves Plain-Dealing, and allows 
not of ſubtil and catching Pleadings. | e 
Irmuſt be filed in the The Plaintiff is to file his Declaration in the G 
Office, © © Office, and all * which are made of it, and 
the Record itſelf of the Cauſe ought to be directed 


and warranted by it. 22 Car. B. R. For the filing of it there puts 
pg 2 it 


A 


B 


tion granted unto him, in his Declaration, with a a 


C 
D 
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it into ſafe Hands, and makes it authentical, and it is the Ground- 
work of the Cauſe depending, and is as the original Writ is in the 
Ik an Action upon the Caſe be brought upon an 3 
Aſunpſit,-\the- Plaintiff muſt declare upon the den ir ann. 
whole Promiſe made, and not upon Part of it, ed l cial 
elſe the Plaintiff upon the Trial will be nonſuit; Mich. 22 Car. B. R. 
For tlie aero bg any Part of the Promiſe may alter the Promiſe, 
and make the /Caſe different from the Truth and Reality of it as it 
would have been if the whole Promiſe had been truly ſet forth. 
here the Plaintiff doth declare as Executor, | 
or Adminiſtrator, he ought- to ſet forth the Pro- How when hedeclares 


: aca E n 
bate of the Will, and the Letters of Adminiſtra- nr. „ Admins 


Profert in Curia of them, otherwiſe the Declaration is not good, but 
the Defendant may demur upon it. Aich. 22 Car. B. R. For without 
ſhewing them they do riot entitle themſelves to the Action brought, 
nor make themſelves Perſons. enabled by Law to bring the Action; 
for it-doth not appear to the Court that there was ſuch a Will made, 
or that there were ſuch Letters of Adminiſtration granted, or that 


the Plaintiffs are Executors or Adminiſtrators under which Title they 
ſu6s © | | I 7 £1 


* - 


But this Demurrer muſt be ſpecial. Vide ante. 

It a Declaration be defective in Matter of Form , |; x 
only, and the Defendant, doth take ng Exception die in Maner of Forn 
againſt it, but pleads to Iſſue, and a Verdict is there- oaly, is helped-by Ver- 
_ found for the Plaintiff, the Defendant cannot l. | 


| afterwards take Advantage of this Defect in the 


Declaration, for the Defe& is helped by the Verdict; but if the De- 
claration be inſufficient in Matter of Subſtance, the Verdict will not 


help it, but the Plaintiff may take the Advantage of the Inſufficiency 


E 


F 


of it after a Verdict. Mich. 23 Cur. B. R. For where it is defective 
in Subſtance, there can be no good Judgment given, notwithſtanding 
the Verdict, which only finds Matter of Fact, and leaves the Law 
All Matters which do lie in th nizance o „ 
the Court, ought to be ſet forth certainly in a 1 * 
Declaration; for the Court is to give judgment Cong ak be 2 forth 
upon the Pleading, as it ſtands plain and clear be- en. Deck 
fore them; but it is not neceſlary to ſet forth cer- 
tainly Matters of Fact, which are triable by the 
0 gt the Pitts Artor find the De 
Tf intift's Attorney cannot ind the De- un Ne 
fendant's Attorney to de live: a Declaration unto FP hrs 1 
him, he may file the Declaration in the Office, and Þ* caunot find the De- 
that ſhall be accounted a good Delivery of it; ſo quiver the Declaration 
that if the Defendant do not plead according to to him. 8 


7A 
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the Rules of the Court, Judgment may be enter'd againſt him. Paſch. 

13 Car. B. R. For it is intended — Attorneys ought to — in 

the Office, and there to inform themſelves in the Proceedings of their 

Clients Cauſes. 5 SOT een e ee ene ee 

— Wut is good in a A Thing that is good and warrantable to be put A 

Writ, is good in a De- into a Writ, is good and warrantable in a Decla- 

. ration. Trin. 13 Car. B. R. For the Declaration is 
rounded upon, and warranted by the Writ, and the Declaration doth 
ut ſet forth at large what is ſummiarily expreſſed in the Writ. 
Audits Gusels andi: . An Aulita Querela and a Scirs Facias are in the B 

Facias are in Nature of a Nature of a Declaration. Paſch. 24 Car. B. R. For 

Declaration. they do ſet forth at large the Cauſe of the Plaintiff's 

2 Action, CR doth. jr en e 33K 
Declarations grounded Dpeclarations which are grounded upon original C 
upon origina Wren Writs, as all Declarations in the Cork of 

rations upon Bills are mon Pleas are, except where the Plaintiff is a pri- 

amendable. before they vileged Perſon; if they be faulty, they cannot be 

. amended ; but a Declaration grounded upon a Bill, 

as the Declarations in the Court of the King's Bench are, is amend- 
1 | able, if the Bill be not actually filed; for the Bill where it is filed, is 
: as much a Record as at Original. Paſch. 24 Car. B. R. Declarations 
rounded upon Originals, muſt agree with the Originals ; and if they 
be faulty, it is intended that the . upon which the Declaration 
is grounded, is alſo faulty, and ſo the Plaintiff muſt purchaſe a new 
| Original; but the Term being but one Day in Law, the Court hath 
; Power to amend” all their Bills and Records the ſame Term whereof 
| they are filed. wk _ Hh — 5 
= TR Ik a Declaration be drawn in the Term, but is 
= befors Effoin-Da . all not delivered to the Defendant's Attorney that 
be N lara - Term, but is deliver'd unto him before the Efloin- 
| tion of the precedent Pay of the next Term after; this ſhall be accounted 
| for a Declaration of that Term when it was drawn; 
| 


the Eſſoin-Day being the firſt Day of the fucceeding Term, upon 

which Day all the Courts of Law in Weſtminſter-Hall are opened, and 

the Judges fit therein; at which Day the Party may come in and make 

| his Excuſe why he cannot appear preciſely upon that Day, if he have 

i any legal Excuſe to make, and this is called an Eſſoin. Trin. 24 Car. 

| B. R. For before the Eſſoin-Day the Term is not ſaid to be begun; 

{ and before that Day it cannot be known whether the Defendant will 

i appear preciſely at the Day of the Return of the Writ, or be eſſoined. 
1 tion may be filed in the Office many E 

filed in the Office many Years after it was firſt drawn, if it appear that it 

_ 2 * ir was firlt was only the Attorney's Neglect that it was not filed 

the Attortey's Neglect. as it ought to have been. 24 Car. B. R. 19 Aprilis, 

1 1648. B. R. For the filing of it is not of the Ef- 

ſence of the Declaration, for it is a good Declaration to 2 upon 

without the filing of it; and the filing of it is but to prevent foul 

Practice, and to keep it upon Record to warrant the Proceedings. 1 

2 


A F Bail, either general or ſpecial, be filed for 8 174 
the Defendant, the Plaintiff way ſedente aria, Ma A 
Term that the Bail is filed of, declare againſt him dant of any other Mat- 
in any other Matter, beſides the Matter that is con- (£5 Bail f nn 
tained in the Writ, brought by the Plaintiff againſt 
the Defendant; but the ſpecial Bail are not liable any farther than to 
ſuch particular Action or Actions wherein they are Bail, and as to 
thoſe by the By are no more than Common Bail. Mich. 24 Cur. B. K. 

B A Declaration delivered with an Imparlance or The tesning cf 
Li. Lo. is in the Language and Meaning of Attor- curmian delved With 
neys, ſuch a Declaration that is delivered with 4 L. 46. eig 

Leave for the Defendant to impart until the next | 
Term. Hill. 1649. 12 Feb. B. S. The Words Li. Lo. do mean Licen- 
tia interloquendi, which is as much as to haye Licence or Leave to im- 
parl or to adviſe and ſpeak with his Client to know what he ſhould 
plead ee. WE hy b ref | wy 

C The Plaintiffs Attorney is not bound to give Tue Plaintiffs Amor. 
a Copy of the 3 againſt the Defendant, * dag 22 
to the Defendant's Attorney. 13 Nov. 1650. B. S. Id of the Declaration 
For the Defendant's Attorney may take a Copy of n 8 ng dof 
it out of the Office where the Declaration is ed 4 
8 they uſually do it, and it is accounted fair 

9 1 64 * ITO; 20% N 

I one be in Cuſtody of the Marſhal of this 
Court, any Perſon —1 put in à Declaration a- WW for ok don 
zainſt him, and the Declaration fo put in is a good RC ted of the 
Declaration, and the —_ muſt plead to it, 
altho* he be illegally in Cuſtody 5 for the Court will not trouble 
themſelves to enquire how the Party came into Priſon. ' Paſch. 1652. 
B. &. — wulien he is found in Cultody he is bound to anſwer every 
one's Suit. 1155 | | $98 

E Ik a Priſoner be brought into the Court of the 8 | 
King's Bench by a Writ of Habeas Corpus toanſwer imo B. H. y Had. Cesf 
2 Suit there depending againſt him, a Stranger Stranger maynordeclate 
cannoe declare againſt hin :there -upan the By, N Sue of he N. 
until he be in ſtody of the Marthal 3 but al 1 lee 
that brought the Priſoner thither by the Habeas 
Corpus, may maine os the Prifoner in Court before he js turned 
over in Cuſtody to the Marſhal. Paſch. 1652. B. S. For the very 
Writ of Habeas Corpus was to bring him into Court to anſwer to tlie 
Party; but a Stranger to the Writ cannot take Notice of his being in 
Court, but he may take Notice when he is in Cuſtody, tho? it be at 
the Suit of another, and needs not to take out Proceſs againſt him. 

F One ought not to declare againſt the Defenn- | 
dant in this Court until his Bail be filed; for be- in ah votre 
fore it be filed, he is not in Cuſtodia, as he is by Defendant has filed bis 
his Bail, when Bail is put in: By Rolle Chief Juſ- Bel. $1 
tice, 'Paſch. 1652. B. & That is, if he do put in 


Bail; 
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Bail; but if not, but is turned over to the Marſhal, he may declare 
- againſt him in Cuſtodia. Nin ESE» "pon 

"If Attorneys under. | But if an Attorney, either of this Court or of A 
eto fleCormonBail, the Common Pleas; undertake to file Common 
and do not, the Court Bail; and doth not, this Court will compel him 
nn to do it, or commit him; likewiſe where an At- 
torney undertakes to file a Common Bail, and doth not, in this Caſe 
the Plaintiff is not obliged to file his Bill before the Eſſoin-Day of the 
next Term, but his Way muſt be to ſummon the 3 un- 
dertook to file the Bail before a Judge, who will compel him to file 
his Bail, and as ſoon as that is done, to deliver him a Declaration, and 
give Rules to plead preſently; for until Bail be filed the Defendant is 

Dot in Court) „„ ff ot Fn dh Jt An ant; : 
1 Where a Writ is returnable in Trinity Term, 
hor bool agen atny Sr and Bail is filed the ſame Term, and wn is no 
Corpus and Heb. Corpus 3 Declaration delivered till after the Eſſoin- Day of 
1 Mic haelmas Term; there, if the Declaration be 
Before craft ino Ani: delivered before Craſtino Animarum, the Defendant 
. | muſt plead to enter. And in Caſe of an Habeas 
Eſſoin-Day of Michael- Corpus, and a Bail filed of Trinity Term, and a De- 
9 claration delivered after the Eſſoin- Day of Michael- 
mas Term, and before Craftino Animarum, the Court was not fully ſa- 
tisfied, whether the Defendant was compellable to plead to Trial in 
Mic haelmas Term, as he is in the Caſe of a Cepi Corpus. But the Clerks 
were of Opinion, That he was not; becauſe it was the Plaintiff's own 
Menſem Paſchs. Lac bes in not declaring in Time. Alſo the Court 
? ſaid, That it was the ſame Caſe as to Declarations 
delivered before Menſem Paſche in Eaſter Term. Mich. 8 W. B. R. 


.. Os bn diths Jaan water C 
an Order made e Judges, under 
boa oak — _ = — — in Trinity 9 12 Pillielmi ter- 
a Sheet for all Copies of tii Regis, it is ordered as followeth, viz. That 
SITES TON from and after the firſt Day of next Michaelmas 
Term, upon the Appearance. of any Attorney, or other Perſon, for 
any Defendant in this Court, the Plaintiffs Attorney ſhall not be 
bound to deliver to the Defendant's Attorney the Original Declaration; 
but inſtead thereof, ſhall deliver a true Copy of ſuch Declaration: 
And that upon the Delivery or Tender thereof, the Defendant's 
Attorney, or other Perſon a&ing for him, ſhall pay unto the Plain- 
tifs Attorney, or other Perſon acting for him, for the Copy of ſuch 
Declaration, after the Rate of 4 4. per Sheet copy- 

Together with Stamps. wiſe, together with the Stamps or King's Duty 
| thereon, which ſhall ſerve, and be in lieu of the 
Copy of ſuch Declaration uſually made by the Defendant's Attorney. 
And that upon pleading any. general Iſſue or general Demurrer to 
any Declaration, before any ſpecial Demurrer or ſpecial Plea pleaded, 
the Plaintiff's Attorney ſhall and may deliver unto the De — 
| EN” ctorney, 


2 
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Attorney, a Copy of ſuch Iſſue or Demurrer, who Where a general Plea 
ſhall pay for the ſame after the Rate of 4 4. per 25 — — 
Sheet Copy- wiſe, and alſo for the Stam 8 liver the Befaldant udt- 
And if any Attorney, or other Perſon, ſhall refuſe _— W. a 
to pay for the Copy ſo as aforeſaid tendred, the gh him #2", Sheer, 
Plaintiff's Attorney ſhall and may leave the ſaid and alſb for the Stamps. 
Copy of ſuch Declaration in the Office, with the | 
Clerk that keeps the Files of Declarations of this, roy ——_—_ 
Court, who receive the ſame without any Ge. 
Fee or Reward. And thereupon: the Plaintiffs | 
Attorney giving Rules to plead, may for Want of 
a Plea ſign Judgment; and before any Plea ſhall be received, the De- 
fendant's Attorney ſhall; pay for the Copy of ſuch Declaration and the 
Stamps as aforeſaid. * And in Caſe the Defendant's Attorney ſhall not 

y for the Copy of any General Iflue-or Demurrer __ 16722 
D as aforeſaid joined, and alſo for the Stamps, the — it hall be 
Plaintiff's Attorney may ſign Judgment, as if no | 
Plea or Demurrer had been given or pleaded. See 
the following Rules made concerning Declarations 
in the King's Bench and Common Pleas. 


Trinity Term the ſecond of King George J. 


A JT is Ordered by the Court, That if any Defen- That for Want of a 
[ dant ſhall be 8 to the Cuſtody of the Bünden i againſt a 
Marſhal of this Court, or ſhall be * in Cu- within two T 
ſtody of the ſaid Marſhal, or ſhall be Arreſted or Gal be dhe en 
Committed by Virtue, of Proceſs of this Court to N. 
the Cuſtody of any Sherift or other Officer what- 
ſoever, at the Suit of any Plaintiff, and ſhall ſo in Cuſtody remain for 
Two Terms; and the Plaintift ſhall not declare againſt ſuch Defendant 
within that Time; that then ſuch Defendant after the End of the ſe- 
cond Term after ſuch Impriſonment, ſhall be diſcharged out of the 
Prion where he ſhall be ſo detained, on filing Common Bail, ſigned - 
by one of the Juſtices of this Court, without giving Notice to the De- 
fendant or his A . And if ſuch Plaintiff ſhall 3 
declare againſt ſuch Defendant, a Priſoner in Cu-. That . 5 
ſtody of the Marſhal of this Court, or any Sheriff Judgment within chres 
or other kay 15 1 1 oy. hey exins, or of 
not proceed to Trial or Judgment within Three D 
40 (FE Ber Le Dec 7 — 1 or if tall be Gl 4 on 
any Plainti obtain Judgment in the Court Common | 
— in any Action againſt any Defendant a Pri- II 
ſoner, and not charge the ſaid Defendant, ſo | 
in Priſon remaining, in Execution upon the Judgment ſo obtained 
within Two Terms next after ſuch Judgment ſo had and obtained, 
then ſuch Defendant fo in Priſon 1 ſhall have Leave to file 
7 Common 


56 4 . Declaration. 
Common Bail, or to ſue out a Writ of Su perſededs from the Court 
here, according to the Cuſtom of this Com for his Diſcharge out of 
Cuſtody aforeſaid where he ſhall be fo detained to 
8 be granted by one of 33 of this Court, if 
Cauſe ſhall not be ſhewn to the contrary e Plaintiff or his Attor- 
ney, n Notice to them or either o them given by the Attorney 
for the . and Oath of the ſaid Notice to be made if the ſaid 
Plaintiff ſhall not appear before the Judge afore- 
con fell ionen. ſaid, to hinder fili 055 "the Common Bail aforeſaid, 
or making the ſaid Writ of Superſedeas. 


Trinity Term, the 1ſt of King George IL 172). 


r . eſtabliſh the Practice of this Court upon A 


the late Act of Parliament for preventin 
n De Frivolous and Vexations Artefts, It is Oillered, The 


ſhall be left in the Office 
— given from and after the laſt gr $ f this preſent Term, in 


. all Cauſes where a Proceſs of this Court 
is ſerved. any Def: anden or Defendants, and 
an Appearance is entered, or on ; Bail fled for ſuch Defendant or 


Defendants, by the Plaintiff's 1 purſuant to = aid At; the 
Plaintiff's aqui in ſuch ay Ls a Co the Declaration 
in the Office with the proper O pointed for cher Purpoſe, and 
likewiſe give Notice thereof to the e or Defendants. deli- 
vering an Engliſh Notice written in Secretary Hand to ſuch Defendant 
or Defendants, in which Notice ſhall be likewiſe expreſi d the Nature 
of the Action, and at whoſe Suit proſecuted, and the Time limited 
by the Rules of this Court, for ſuch Defendant or Defendants to plead 
to ſuch Action; and that in Caſe ſuch Defendant or Defendants 4 not 
lead to ſuch h Declaration n by ſuch limited Time, ſo w be expreſs in 
ach Notice, Judgme — 5 . againſt - EE TT or Oh 
ndants t: An t of givin 

- 283 r fuch Motel 97's as aforeſaid, ſuch 7 all 
ſuch Notice. deemed well delivered to ſuch Defendant or Defen- 

dants, and not otherwiſe. 

po Plea Jud = And in Caſe ſuch Defendant or Defendants ( af B 

No- rer ſuch Notice 2 do not plea 15 te Time 
7 for pleadin w out, 125 tiff in ſuch 
| me be tir bis Fudgment without any other or 
7 calling for a u und there Notice of 7 52 | 

rit © T7 ,. either by delivering a Notice in Writin 

1 9 or by leaving 2 moſt u 5 


Phe o 0 Abole of uch D r or Defendants; which ſball 
efficient eee ky ch D e Deſrdas of 'the Time 7 execu- 
11 8 Writ os 
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A Aud tobereas by the Rules of this Court,” Defen- For the future only 
dants bave 72 Been _ eight Days Lk to — allowed to 
plead, It is further Ordered, That from and 


next Hillary-Term, four Days 
ſuch De 
to plead. 


all be allow'd E. the 5 and 6 
nts from the Time o iving any Rules es — as fo 


Notice fixed up in the King's Bench Office, February 25th 1728. 


B Practiſers are to take Notice, That for the future no Diſtinction, as 
to the Time of figning 1 will be made betwixt Town and 
Country Cauſes: But that in all Caſes, the Plaintiff is at eons. 

ſign his Judgment the Day after the Rules for pleading are out; 

claration having been regularly delivered and 

and Defendant, or his Agent, being called upon for a — by I. 5 an&'6 

Plea, according to the Rules and Courſe of the Court. 


Trinity Term, the 5th and 6th of King Geo. II. 

c JT is Ordered, That upon all Proceſs to be fued dn 

Leer this Cour, — the — 2 RED 
n 


Term. If the Plaintiff declares in 
London or Middle ex, and the Defendant lives 
within 20 Miles of London, the Declaration ſhall HERE 
be delivered with Notice to plead within four Days Time of pleading, 
after the Delivery thereof, and the Defendant ſhall bo 
plead within the ſame four Days, without any im- 7 
parlance; and in Caſe the Plaintiff declares in any 8 
the Defendant lives above 20 Miles from London, the Declaration 
be delivered with Notice to plead within eight Da 


after the Deli- 
very thereof, and the Defendant ſhall plead within the ſaid eight Days 
win any Imparlance; and on Default of ing as ns ory the 
Plaintiff may ſign his Judgment, any Rule of this 
Court to the contrary | | | 


Eafter, the 81h of King Geo. I. 1 ; 
DYX 7 HEREAS many Doubts have ariſen on the Rules for diſ- 


ing Priſoners committed to the Fleer-Priſon, County, 
and other Gaols, and for diſcharging Perſons rendring themſelves, or 


being render'd to the Fleer-Priſon, in __ (by Vir- 
ue of Proceſs of this Court) bs Superſedes: Wan of Proſecution 
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565 Declaration. 
for Remedy whereof, It is Ordered-by the Cour, 
Defendant proceed not That if any Plaintiff ſhall declare "againſt any De- 
in three Terms after De- fendant in Cuſtody of the Warden of the Fleet, or 
claration delivered. of any Sheriff, or other Officer, by Virtue of any 
| Proceſs of this Court, and ſhall not further proceed 
to Judgment within three Terms after ſuch Decla- 
ration delivered, incluſive of the Term in which 
| the Declaration {hall be delivered, the Defendant 
Or after Judgment, having appeared. Or if any Plaintiff having ob- 
_ 2 tained Judgment in this Court in any Action againſt 
unleſs Cauſe be ſhewed. any Defendant a Priſoner, as aforeſaid, and ſhall 
| 8 not charge ſuch Defendant ſo remaining a Priſoner, 
| ; in Execution upon the Judgment ſo obtained, 
within two Terms next after ſuch Judgment ſo had and obtained, in- 
cluding the Term in which the ſaid Judgment ſhall be ſigned, or 
within two Terms now next enſuing upon Judgment already had, 
then ſuch Defendant ſo remaining in Priſon may be diſcharged out of 
Cuſtody, where he ſhall be ſo detained by Superſedeas, to be allowed 
by one of the Juſtices of this Court, if Cauſe ſhall not be ſhewn by 
the Plaintiff, or his Attorney, why ſuch Plaintiff had not proceeded 
before that Time to Judgment and Execution, as aforeſaid, upon No- 
tice to either of them. given by the Defendant's Attorney or Agent, 
and Oath made of ſuch Notice given. 


r And if any Defendant hath, or ſhall render him A 


Defendant renders him- Or herſelf to be render'd to the Fleet-Priſon, in 
ſelf in Diſcharge of his Diſcharge of his or her Bail, at the Suit of any 
Bail, in two Term. Plaintiff, where no further Proceedings by Decla- 

| ration has been had againſt ſach Defendant ſo ren- 
dred, before ſuch Render, unleſs the Plaintiff ſhall declare againſt ſuch 


| Defendant within two Terms after ſuch Render; and where any De- 


claration hath been delivered againſt ſuch Perſons ſo rendring him or 
herſelf, or being rendred, or Judgment has been had againſt him or 
her before ſuch Render, unleſs the Plaintiff ſhall proceed to Judgment 
- Or Judgment in three ubon ſuch Declaration delivered within three 
Terms, or if not charg- Terms after ſuch Render, (the Defendant having 
ec in Execution in.two appeared) and charge ſuch Defendant in Execution 
Prince mf t di within tro Terms after ſuch Judgment obtained, 
as ſuch Defendant may be diſcharged out of Cuſtody, 
: by Su 1 to be allowed by one of the Juſtices 

of this Court, if Cauſe not be ſhewn to the contrary, as 
ſaid, by the Plaintiff, or his Attorney, upon Notice to either of them, 
en by the Defendant's Attorney or Agent, and Oath made of ſuch 


Ice given. 
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Rules omitted. 


Hillary Term the gth Year of Queen Anne. 


| HEREAS upon ſpecial Writs returnable D.elration 
3 W the firſt Bau of any Term the Practice ca Win 2 i 
heretofore of this Court hath been, that Declara- 
tions delivered thereupon, or left in the Office at any Time before the 
End of the Term in which the ſaid Writs were returnable, were a 
Delivery to oblige Denies to plead thereto in four Days after 
goon or that Purpoſe, by Means whereof ſuch Defendants have 
been deprived of the Benefit of moving to pay Money into Court, or 
to change the Venue, and divers other Inconveniencies having ariſen 
from ſuch Practice. Now to prevent the ſame for the future, I js Or- 
dered by this Court, That all Declarations hereafter to be delivered or 
left in the Office upon ſpecial Writs in the ſame Term the {aid Writs 
ſhall be returnable, ſhall be delivered, or left in the Office at leaft 
four Days before the End of every Term, excluſive of the Day of 
the Delivery thereof, or of leaving the ſame in the Office, any Prac- 
tice heretofore to the contrary thereof notwithſtanding. 
5 Tho. Treat, 
R. Tracy, 
Robert Dormer, 
Fo. Blencowe. 


Michaelmas the firſt of King Geo. II. 


eſtabliſb the Prafice of this Court upon the _ be 
rut . preventing frivo- . 12 669: cap. t. 
— rom nd after the laſt Day, hin. 66 Pant 
It is Orde from after the a exe the Plaintiff 
of this preſent Term, f all Cauſes where 4 Cojy s 
of the Proceſs af this Court is ſerved upon any De- ſhall be left in the Office; 
endant, or Defendanty, and an Appearance is en- wor wage, 

tered for ſuch Defendant, or Defendants, | by the int the Kurare:f 2 
Plaintiff's Attorney; purſuant to the ſaid AH, the tim, „C26. 
Plaintiff*s Attorney, in ſuch Caſe, ſpall leave a Copy CE EDO 
of cde Declaration in the Office, and likewiſe : give Notice thereaf to the. 
fendant or Defendants, by delivering an Engliſb Notice, written in 
Secretary Hand, to ſuch;Defendant, or Defendants, or leaving the 
ſame at the laſt; or moſt uſual Place of Abode of ſuch Defendant or De- 
ifying the Nature of the Action, at whoſe Suit it is pro- 


| = | 


fendants, ſignifyi 
ſecuted, fg whoſe Office ſuch Declaration is left: And that, in Caſe 
4 ſpecial Writs, returnable the firſt Returns of * Trinity 
erms, and the firſt or 5 — Returns in Eaſter and Michaelmas Terms, 
ts _— take Notice, that unleſs 9 — 
7 endant 


ſuch Defendant or 
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558 Declaration: 


fendant or Defendants plead to ſuch Action within four Da 1. after the 


Appearance Day of the Return of ſuch Writ: And 
Not returnable as a- in caſe of à common Capias, or om other f ecial 
NT. Mit within the firſt four . 


* on jr gy againſt | ch Defendant « or 
endants t. | 
Declaration deemed And from the Time of giving ſuch Notice as afore- A 
—— e rae 8 jos ſuch Declaration ſball be deemed well deliver d 
8 to ſuch Defendant or N and not otherwiſe. 
n 5 got 7 4 in caſe an __ b e 
Plead in time, Judgment ſuch Notice given, do not plead by the Time t I 
5 — —— 72 pleadi _—_ out, ch lu in fuch Caſe ma 
a Writ of Inquiry, ws ; hg bis 8 (a Rule to plead being fir HR 
Eafter the 34 of Geo: 2. without any other or further calling for a Plea, and 
thereon give Notice of executing bis Writ of Inquiry, 2 b 1 
ing Notice in 2 to ſuch De fendant, or 1 fendants, leaving 
the ſame at the laſt or mo dal Place 2 of 25 8 Defendant or 


Defendants; which ſhall be a ſufficient Notice to i cb Defendant. or De- | 


fendants of the Time of exec uring | fuch Writ of 


And it is further Ordered, 


rom and 4 ARON: Day of chi; 
preſent Term, the Rule made the 10 TH 4 5 25 i.. 


rinity Term, to eſtabliſb the Prac- 


| * of 0 Court upon the ſaid late Act of Parliament ſhall be diſcharged. 


R. Eyre, 
Alex. Denton, 
Rob. Price, 
8. e 


Hillay Term, the 24 of King Geo. 1. 


That DeclarationsinE- TH E R EAS Com laint hath beck YE: 11 D 
255 FT to this Court of unwarrantable Practices, 


lefsf & by a Serjeant, in Regard to Declarations in Ejedment brought and 


ered in Court. deliver'd to the Secondaries of this Court, in order 
to have Rules to plead. For Remedy thereof, I ir Or dere by the 
Court, That from — after the firſt Day of February, in this preſent 
Term, no Declaration in Ejectment be taken in, or receiv d by 
any of the Secondaries of tis Court, unleſs ſuch Declaration or De- 
clarations be ſigned by ſome Serjeant at Law, and deliver'd by himſelf, 
to one of the Secondaries in Court: And it 1s \Fuyrber Order'd, 
That the Secondaries ſhall in the Morning nent after che End of eve- 


ndary on Requeſt ry Term, and at all other Times, when requir'd, 
cal 
Paper & * * 2 — And ſhew to an — — or Perſons, - who 


Il demand the fame, their Alphabetical Paper of 
nes _ Ejefments mov'd or delivers _ Onan, = _ 
erm, n, in Manner weten, 
NI OOH! ef T9 369 2 481 in 12 if 0 4 


Michaelmas 


A Michathnas, the 3d of King Geo. II. J 


A If is Ordered, That upon all Proceſs ſued out of In what Time the 
this Court, returnable the firſt or ſecond Return n plead 
of any Term, if the Plaintiff declares in London or zble on che f . 
Middleſex, and the Defendant lives within twenty Return of any Tem. 
Miles of London, the Defendant ſhall plead within 
four Days after ſuch Declaration delivered, | without any Imparlance ; 
and ſuch Declaration may be delivered de bene eſſe. And in Caſe the 
Plaintiff declares in any other County, or the Defendant lives above 
twenty Miles from London, the Defendant ſhall plead within eight 
Days after the Declaration delivered, without any ——— nd in 
ult of pleading, as aforeſaid, the Plaintiff may ſign his Judg- 
ment. pe . : — b — . ; LL 


Declaration. 369 


Zy the Court. 

| ' PR Wk 
Eaſter, the 3d of King Geo. Il. | 
B 17 is Ordered, That all Declarations in London Where the Plaintiſt 
Land Aidaleſer, delivered purſuant to the Rule Jar 1 — 
of this Court, made the laſt Michaelmas' Term, on dant lives within 20 
Proceſs returnable the firſt or ſecond Return of any Niles of fe . . 
Term, where the Defendant lives within 20 Miles ien 
of London, ſhall be delivered with Notice that the to plead in four Days 3; 
Defendant, or Defendants, plead to ſuch Action ther he declares in any 
within four Days after ſuch Declaration delivered; fendant lives above 20 
and that all Declarations where the Plaintiff: de- Mile, evwich Notice 
ckres in any other County, or the Defendacſi lives *2 2/299 in eight Days. 
above 20 Miles from London, ſhall be delivered 0 rien 
with Notice to plead within eight Days after ſuch 
Declaration delivered. The Rule made Mc hνim0l rr 
Term in the firſt Lear of his preſent Majeſty's s 
Reign, to eſtabliſh the GY ITE UIOI vs ae olf 5 
the late Act of Parliament for preventing fri 
and vexatious Arreſts, to the contrary thereof, in 
any wiſe notwithſtand ing 


' 

By ebe Gurt. 

| ente ILL 733TH POPs 295 & Br p my 
1412 fl ai + + 64 4 2 Daus bo 


C -. A Bemozandum was thus, 

alias ſcil. Termino Sci. Hilarii; and upon 
the ition of the Bond, the Action did 

© crue until the eighth of February; ſo that th 
neral Memorandum: related to tlie firſt Day of 

lary Term, which was before the Action accrued; © 
and after Judgment, Error was brought, and the 


570 Petlaration. 
Plaintiff filed his Bill as of the tenth Day of February. And it was 
moved to take this Bill off from the File. But there being no other 
Bill on the File, nor no Rule againſt the filing of it; and for that 
upon Examination it appeared, that the Declaration was not delivered 
to the Defendant's Attorney until after the Cauſe of Action accrued: 
Therefore they would not order it to be taken off from the File, but 
let it ſtand. 10 V. 3. B. K. . 

ee e But where in another Caſe this Matter was aſ- A 
Caſe. ſigned fot Error in the Exchequer- Chamber, and 

| the Bill certified there, the Court would not amend 
the Memorandum. 6 W. g. B. R. | 

How the Memorandum A Declaration of Michaelmas Term, and an B 
is to de, to avoid Error. Imparlance to Hillary, and then the Iſſue made up 

CAR with a Memorandum, quod alias ſcil. Termino Sti. 
Michaelis ult. præterit. &c. And the Cauſe of Action is laid to be 10 
Novembris, which is in Michaelmas Term, this is naught. But if the 
Memorandum had been thus, viz. Memorandum quod die Martis prox. 
poſt Octabus St i. Martini _ is a Day in the Term, after the Day 
whereupon the Action is laid) Termino St i. Michaelis ultimo preterito 
r Domino Rege, &c. then it had been well. 5 V. & M. See Show. 

P. 147. | ot . 

The Court vill not. After Error in the Exchequer- Chamber, the C 
amend a Memorandam af. Court will not in any ſubſequent Term amend 
ter Error brought. the Memorandum in the Entry of a Judgment; but 

| dhe ſame Term that the Judgment is of, they will 
upon Motion amend it: Becauſe the Term is taken to be but as one 
Day in Law, and the Court have all the Entries before them of the 
preſent Term to alter and amend as they ſhall think fit; but they 
will not do it of any ſubſequent Term. 

Where a Declaration A Detlaration in Banco Regis doth: not refer D 
refers to. to the firſt Day of the Term, but to the Day of 
e gs Lev. 13. 176. le good E 

| ometimes che Declaration ſhall be made 
r — 1 goed by the Bar, as when it wants Time, Place, or 
by the Replication. other Circumſtances; ſometimes the Bar by the 
Replication, and ſometimes the Replication by the 
Rejoinder. But when the Declaration wants Sub- 
ſtance, no Bar can make it good; ſo of a Bar, 
Replication, &c. 8 Rep. 120. ö. 

Where the Declara- There the Declaration is good, and there is F 
. bees ood andthe a Fault in the Defendant's Plea, h the 
tiff ſhall Have judgment Plaintiff have joined Iſſue _ it, 18 
tho? the Iſſue be found - againſt him, yet the Plaintiff ſhall have 
againſt hin. Judgment upon his good Declaration. Cya. Car. 

e 24; Ma got 
7 an Information be upon à corrupt Con- G 


Where the Declara- 


What muſt be ſhewn 


Vis. Information for tract made againſt the Statute of Uſury, he muſt 
expreſs in the Information, that the Defendant 
Tn” | 


corrupte 


Declaration. 571 
corrupte agreauit, or elſe he muſt ſhew that the Contract was made pro 
* contrary to the Statute, 21 Car. B. R. For he muſt purſue the 
ords of the Statute, and thoſe Words are the very Foundation upon 

which the Statute doth enable the Plaintiff to bring his Action. 
A By Ghn Chief * Trin. 1658. If one do 
declare upon an Obligation with a hic in Curia pro- A Declaration, upon 
lat. and do not ſhew the Obligation, this is not a ated WH had, * 
good Declaration, and therefore after two Terms,, 1eG thewn ; — the Do: 
the Defendant, if he be in Cuſtodia, may go at ant mutt pray Oyer 
large upon Common Bail; but the Defendant muſtt 

ray Oyer of it, elſe the Plaintiff is not bound to 

ew it, 1 
B By Gyn Chief Juſtice, Nich. 1658. upon a Mo- A Declaration in Treſ- 
tion in Arreſt of Judgment. A Declaration in an bat quare vi. * 
Action of Treſpaſs quare vi & 4tmis, is not good —— 
with a Quod cum, Oc. becauſe there is no abſolute tion on the Caſe. 


Affirmation of the Treſpaſs, but only by Inference; M Ni. 


but an Action upon the Caſe is good enough ; the Reaſon is, Becauſe 
in a Treſpaſs Ji & armis a Fine is to be paid to the King, by the Par- 
ty, for Breach of the Peace, and therefore the Treſpaſs muſt be poſi- 
tively averred; but in the latter Caſe Damages are only to be reco- 
vered, and the Defendant amerced,  ;' '. _, A | 
0 It i not neceſſary for the Plaintiff's Attorney to at: 
ſer his Hand unto the Declaration, which he deli- | Fronts de Beg. 
vers to the Defendant's Attorney; but the Defen-. cation. | 
dant's Attorney muſt receive it without his Hand 
ſet to it, if he know him to be the Attorney in 
the Cauſe, ag Now. 1650. BS... i zl cer neg ee 
D Jn the Caſe of Cutler and Cutler. Mich. 1658. 1 
it was held by the Court, That where one may , beg. » Man may 
declare by the Common Law, there he ſhall not Law, hehall not declare 
declare upon a ſpecial Cuſtom, becauſe the Com- upon a ſpecial Cuſtom, 
mon Law is to be preferred; and therefore if the | 
Plaintiff do declare otherwiſe; the Declaration is not good, if the De- 
fendant will demur to it; but if he wave his Advantage, and plead to 
Iſſue, and a Verdict is found for the Plaintiff, he {hall not move this 
was Ice Mins bo 
Declarations ought to have two Things, vix. 
8 and Truth. Patridge and Strange. 1 Plow. have — E 
4. 4. b. FM 
F It a Declaration be defe&ive in Circumſtance, where: the Bar ſhall 
there it ſhall be help'd by the Bar, but not where 2 — 
it is de fective in Subſtance, Lit. Rep. 17. T 
G A Declaration ought to contain the Subſtance A Declaration muſt 
of the Matter, otherwiſe it is not good; and no 14 = 
Matter of Subſtance can be ſupplied by. Intend- mear or Fd. 
ment, nor ſhall the Verdict help it. Co. El. 91. 
I, 64 "23." 955 += LS F 
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What Deſects in De- 


clarations are helped by 
theSiatueof 4& un. 


An immaterial Alle- 
tion ſhall not hurt 4 


LS 14 ; 

The Phintiff in his 

Declaration ought to 

ſhew in what Right he 
ſues. | 


Mifcaſting of a Sum in 
a Declaration, is no Er- 
ror. 


Mun u. en ' 
dex. 2 


Declaration for To 6. 
where it appears there 
was 20 5. due, and ſhews 
not how the 10s. was 
tisfied, is naught. 


Breaches to be aſſign- 
ed for Want of Repairs, 


How far the Deed to 
be ſer forth in a Decla- 
ration in Covenant. 


Cro.Ja ab. $67 = 


Nor in Slander; how 
= the Inducetnert 10 


How far in an Action 
on a general Statue. 


_ Particular Statutes, 
how to be. | 


How the Plaintiff may 
declare in Covenant for 
Rent. W 


In what Caſes the not 


filing of a Bill is Error, 
add 7h whit nor. | 


* * — éÄ— —— — —— 


and need not to ſet forth his own 


Deticktation. 
- (that Imperfections, Omiſſions and Defects in A 
Declarations, are helped by the Statute For Amend. 
ment of the Low. 4 & 5 Anne, unleſs particularly 
and ſpecially ſhewn for Cauſe upon a Demurrer, 
fee Tirle Demux rer. IP | 

The Allegation of a Matter in a Declaration B 
which is not material, and might have been left 
our, fall not Hurt it. Co. El. 57. pl. 6, 236. 
The Plaintiff who fues as Executor, Adminiſtra- C 
tor, or Affignee, ought to name himſelf fo in his 
Declaration. Cro. El. 823. pl. 22. or elſe it is naught 
upon a Demurrer. : . 

In 2 Declaration upon an Aſſumpſit, where it is D 
faid that ſeparales denariorum ſumme amounted to 
20 J. and they amounted to but 19 J. held not to 
be Error, being only the miſtaking of the Clerk, 


ee eſpecially being lefs than it ought to be. o. Fac. 


J09. ph. © SH a 
A Han declares for 10 7. where by his own E 
ſhewing there is 20 3. due, and he doth not ſhew 


d. that he was fatisfied the other 105. this is an in- 


curable Fault. Cn. Car. 137. pl. 11. 5 
Ste for a Declaration in Covenant ſeveral F 
Breaches for Want of Repairs affigned and moved 
againſt, but yet held good. Crv. Fac. 329, pl. 8. 
In Covenant there needs no more of the Deed G 
to be mentioned int the Declaration, than only ſo 
far as in the Covenant where the Breach is to be 
afligned, and then muſt conclude, Prout per Inden- 
turam, or Articulos, & c. hic in Curia prolat inter 
alia plenius appuret Nor in Slander, there needs 
no more Inducement or Preamble than wag 
except where a Fo vin Colloquium is requiſite. The 
like is to be obſerved in Actions upon general Sta- 


tutes, for there to ſay, That the Defendant com- 


mitted ſuch an Act contra formam Sratuti in bujuſ- 


modi caſu edit. & proviſ. is better than to recite 

the whole Act: (But particular Statutes may be 

recited at large, and an examined Copy proved at 

rtf Ge | 

The Phintiff need to ſay no more in his De- H 
claration than that he demiſed 7 the Defendant, 
| itle. Winch. 27. 

Where Iſſue is 5. it is not 'adVifable for the I 
Plaintiff to file his ration: But where Judg- 
ment is given in the Cauſe for the Plaintiff upon 


Demurrer, or by Default or Confeſſion, the og ry is erroneous 
for Want of a Declaration filed: For before it is 


ed, it is not upon 
Record, 
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Record; and ſo there is no Declaration to warrant the Judgmeny; 
-— — a Verdict, it is no Error, being aided by the Statue: of 
n wii; nil 1 | FF 
with Middleſex in the Margin, , A Prctacation with 
And London-in the Body of the Deckation, is zg. ad las Mas: 
naught upon a Demurrer, but good after a Verdict * 
5 V. &. M. B. R. e 2, l. |. And r 4 dt l 
B Trover and Treſpaſs: will not he in one Decla- Trover and Treſpafz 
77... ies vm Ac 
Ik there be no Bi , this is no Error a | 
© ad den if dene de 4 Bill Glad n that. 2 I YE 
proved to be-erroneous, that erroneous Bill will re- BA bur'if there 
verſe the Judgment after a Verdi& : For the Sta- 3 
tutes of Jeofailt do not extend to erroneous Bills, | £ 
but only e — - Bills — 3 1 
D Uhere and how a Declaration may be am | eee wake 
and where not, vide Title — rn. 
E Ik the Plaintiff's Attorney deliver a Declaration u Plains SOR 
to the Defendant's Attorney, and afterwards amends amend His Declaration 
his Declaration, and tenders another Copy to the without a Rüle. 
Defendant's Attorney, as he hath — it; the 7071. 
Defendant's Attorney is not bound to receive it, except the Court, or a 
Judge, do order him to receive it. For it may be in Subſtance a new 
claration, and may require à different Plea, which the Court muſt 
judge of, and not the iAmorneys. i n 
F Ulhen an Amendment is not fo great as to de- . Where the Court will 
face the Record, the Court will give Leave to amend Record. NIN? 
the Record after Entry, Payment of | Coſts. W be n 
G The Court will not fuffer a Declaration to be No Declaration by 
filed by the By againſt Defendant, who files Com- m By mil be ted f 
mon Bail in Ej nt : Becauſe: he is not in Cuf- Peament. 
tody, nor comes in by the Proceſs of the Court; ; 
but is made Defendant by Rule of Court to defend 
his Poſſeſſions orily. 5. & M. I. nue Wh 7 
H In all Caſes where an Intereſtgor Eſtate com- Where an Intereſt _ 
mences upon Condition, be the Condition or Act Eſtate commences upon 
to be performed by the Plaintiff, Defendant, or his Dera ei 
any other, and be it in the Affirmative or Nega- ſbew a Performance. 
tive, there the Plaintiff ought to ſhew'it in his De- 
claration, and aver the Performance of it; for the 
Intereſt or Eſtate commences in him upon the Per- 
E — 2 — — _= not — * | 
But Intereſt or e paſſes pre „ r 
_ veſts in the Grantee on is robedefeatd by pas — oy 
tter ex poſt facto, or ition ſubſequent'; be LOT 
the Gate or Act to be performed in the Affirmative or | 
or to be performed by the 


fendant, or any other, there the hi 
tiff may count generally, without ſhewing of any — 


3 


— — I » * — « _ « _ by 
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574 Detlaration. 
And this ſhall be pleaded by him who is to take Advantage of it, 


+ The Declaration muſt An Original is ſued out in London, and Bail g 


7 Rep. 10. 4. Of F 
i Jf I grant to a Man an Annuity of 10 J. per 
231 e Annum, 3 he ſhall be promoted to x Benefic - 3 
855 hag in his Demand of it, he muſt ſhew that he is 
And until promoted,  omoted. But if it be granted until he be 
p . — 
How to be ſet forth moted, there he ſhall have a Writ of Annuity, 
in the Declaration. and need not to ſay he is not yet * Be. 
iy cauſe the Annuity precedes, and the Promotion is 
ſubſequerit. 7 Rep. 10. b. | 


be in the ſame County put in, and the Declaration is in another County. 
rs grin and ul pat This is good againſt the Party, but the Bail — 
in, otherwiſe the Bail diſcharged, and not liable to a Scire fac. 3 Lev. 
PS: 235, 245. But it is otherwiſe where the Action is 
r  broaghtby Bil | 
„Where the Plaintiff Debt upon Bond, and declares, That 20 Maii, © 
be enn lap ür i: 30 Car. 2. the Defendant, by his Bond dated 10 
was primo deliberat at Oclobr. ſed primo deliberat' 20 Maii, became bound, 
another Day. c. And upon a Demurrer it was adjudged, That 
where the Plaintiff declares upon one Date, he cannot afterwards re- 
ply that it was primo deliberat at another Day; becauſe that is a De- 
parture : For prima facie, every Deed is ſuppoſed to be made the Day 
it bears Date; but where the Date is miſtaken, the Party. may declare, 
or in his firſt Plea plead, That the Deed bearing Date ſuch a Day, was 
„i mar be. primo deliberat ſuch a Day, and that the Party 
TOY then became bound. 3 Lev. 348. 
claration, and afterwards claration was naught; he afterwards brings a new 
lead ine Fades in Action, and amends his Declaration. The Defen- 
the former Action, and dant pleads the Judgment- in the former Action, 
held to be ill. and held an ill Plea, 1 Mod. 207. #4 
All Deeds brought in- Antfently all Deeds pleaded were actually brought E 
to Court muſt be left jnto Court, and left in the Hands of the Secon- 
with the Secondary. dary; to the Intent, that if they were found to 
0 be forged, or to be void Deeds, then to be damned. 
Where Treſpa is There Treſpaſs is brought in the County-Court, F 
brought in ric County- and removed by Recordare into the King's Bench, 
1 under 40 s. and the Damages are under 40 5. ſo that the Court 
how to declare in this of King's Bench cannot hold Plea of it; 2 muſt, 
dan next Caſe fol · to entitle the Court to proceed therein, y thus: 
owing. 1 „ itte tt TOS 1 
The Declaration. Kent, ſſ. W. Bart. late Z. the County- G 
| | [I. Coutt of A B. Eſq, Sheriff 0 
the County aforeſaid,” beld at M. in the ſaid County, on Thurſday e 
10th. Day of May, in the Tear of our Lord 1705, 'complain'd againſt 
C. D. in an Action of Treſpaſs : Which ſaid Plaint at the wy of 
the ſaid T. W. Bart. is removed before.our Sovereign . 5 4 
Bak | | | eſtminſter, 


4 


„ 


A 


8 


C 
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Weſtminſter, on this Day (namely in three Weeks 2 the Day of the 
Holy Trinity) by his ſaid Majeſty's Writ of Recordare facias loquelam, 
nd now here at this Day, as well the ſaid Sir T. W. Bare. by J. A. 
bis Attorney, as the ſaid C. D. by E. T. bis Attorney, appear'd in this 
Court. And thereupon the ſaid Sir T. W. Bart. by bis ſaid Attorney, 
complains that, &c. and ſo on. 


And if the Defendant in the County-Court had pleaded liberum Te- 
nementum, and the Plaintiff had removed the Plaint without ſhewing 


of any Cauſe at the End of the Writ; and that the Plaint only, 


and not the Plea is returned ; (which ought to be, becauſe the Supe- 
rior Court cannot hold Plea under 40 5s.) then the Plaintiff muſt y. 
Which ſaid Plaint at the Requeſt of the ſaid (Plaimiffs) is removed 
hitherto, inaſmuch as the ſaid (Defendants) claim'd a Freebold in the 
ſaid Action, in the ſaid County-Court. Hill. 36 &. 37 Car. 2. Ratul. 
1157. in Com. Banco. Vide Stat. 22 Car. 2. cap. 3 
Raſtal. 570. Pleint 1. Brownl. 187. * 
Treſpaſs quare clauſum fregit was removed by _ See the next Caſe be- 
Recordare, where the Plaintiff counted ad damp- 3 
num 39 s. The Defendant demurred, becauſe the Court had not juriſ- 
diction of the Cauſe where Damages are under 40 s. It was faid for 
the Plaintiff, that he had removed this Cauſe by Recerdare, becauſe 
the Defendant had pleaded Liberum Tenementum ; and ſo it is not tria- 
ble in the County- Court. Curia: It ſhall: be intended that the Action 
was originally brought in this Court, becauſe the Declaration is Ji &. 
Armis. And where an Action of Treſpaſs is removed out of the 
County-Court, the Declaration, ought to be without Vi . Armis. It 
was alſo held, That a Declaration Ji & Armit, in Treſpaſs, may be 
laid under 40 s. Damages, becauſe the King is to have a Fine and a 
Capias for it. Lambert and Thurſton. Hill. 1 V. & M. C. B. 25 
n for Words. See Danu. Abridg. D.clurations for worde 
from Fol. 266. to 200. | 


D In a Declaration for Words, it was. not laid, It muſt be Malitioſe 


Quod malitioſe dixit, Cc, and yet held good, if 
the Words themſelves are malicious and ſlanderous. 
Telv. 113. Style's Rep. 239. But the ſafe and ſure 

Way is to lay it, falſo & malitioſe dixit, c 


E Che Words mult be laid expreſly and poſitively, © How -Woeds muſt be 


5 you an bec Verba — 3 Cra. = 645. 
or with a tenor ſequitur in hæc Verba. Cro. 
—— 57. Nor ad tenorem & eſfedtum ſequentem. 
3 Mod. 77. Winne 


' r. ( | = | 
F J Declaration for Negligence, or à Non-Fea- where 7:63 armic hall 


0 A2 Declaration begins thus, Id the ſaid Plaintiff 


ance ſhall never be laid with a Vi & Armis. Co. not be. 


complains in an; Aion of Treſpaſs for this Cauſe, that Treſpaſs, and the Action 
Sc. yet it may be a Aare Caſe, notwith- 1 Jet gd. 
274 7 E a ſtanding 
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ſtanding that it is ſaid, In an Aion of Treſpaſs ; for that will ſerve 
indifferently for Treſpaſs or Caſe. C0. Car. 325. 

3 ; _ The Plaintiff declares, That whereas he was A 
in 2 Declration. © ſeized of a Cloſe adjoining to a Common; the De- 

| fendant threw down ten Perches of 1 of the 
Cloſe Haage , and being ſo thrown down ( for 

ſuch a Time) permitted * ſo to remain, where- 

by the Cattle depaſturing in the Common, came in- 

Where it is Caſe, and to his Cloſe, and eat his Graſs, to the Damage, 
N — &*c. This is good, notwithſtanding the Treſpaſs 

is laid to be in the Plaintiff's own Soil; for it be- 
ginning 8 cum, and concluding per quod, it appears to be an Action 
upon the Caſe, and the Cauſa cauſans of the Damages may be laid to 
be Vi & Armis, or without it. Aleyn 84. — 

i A Declaration was upon a penal Bill of 40. B 

e e — vena to pay 20 5. and he had not ſet forth that the 20 5, 
and thePlaintiff had not was not paid at the Day; for otherwiſe the 40 5. 
N e 1 is not due: And of this Opinion was the Court. 
not paid at the Day, and For it is not a Bond with a Condition. Cro. Car. 
heid to be naught. 515. ph. 14. 

In Aſſault and Battery In Tref| is, Aſſault, and falſe Im riſonment, G 
the Fact laid to be after the Plaintiff lays in his Declaration to be done fix 
— wo brought, but Months after his Declaration and Action brought: 

. And after a Verdict for the Plaintiff this was moved 
in Arreſt of Judgment, but he had his Judgment : For, per Curiam, 
there muſt be Evidence given of the Fact done before the Action 
brought, the Time is but a Circumſtance of a Thing done. 5 Mod, 
286, 287, See Title „ | Gln 5. D 
fo mhere ſev: ings may be join d in one De 
RT ROY claration, and not yh og Carth, — = | 


Not aner. © here: the Declaration is not anſwered by the 
the Plea. Bid. 117, 491. Fa! * 
Quod cum, Oe. Where tis not politive but by Way of Recital 


quod cum, c. bid. 216, 403, 404. | 
Againſt a Priſoner. Set the Diverſity between charging a Priſoner G 
with a Declaration in Term-time, and in the Vaca- 
; tion. 2 Salk. 213, 14. N 5 51 
For a malicious Pro- In Caſe for maliciouſly holding to Bail, the Man- H 
nes. ner of the declaring is to recite the Sum due, and 
the Proceſs ſpecially, c id. 15. . 3 
| Where good after a In Conſideratione inde ſuper fe Aﬀeumgſie, not ſay- | 
eld we 


Verdict, ing the Defendant Aſſumꝑſit vell after Ver- 
| dict. Ibid. 25. GE OATH TE: | 
Abatement. Miſtakes in a Declaration can't be taken ad- K 


| vantage of — Plea in Abatement. —— 212. 5 
Where curedbyplead- ¶ In a Narx' by Adminiſtrator, want of alledgi 
* ( en commitied, cured by pleading non off 


Cahere 


- 


factum. Bid. 37. , 
23 


e Adminiſtration is granted Sica the 
A = of 7. S. the Narr* —— that J. & is 
abſent. ke 42. 


B A Declaration for keeping a Bull uſed to run at 
Men, is naught after a Verdict without Sczens or 


Scienter. 


Bid. 662. 


C On the Statute of Hue and Cry the Declaration 
need not ſet forth the Oath to be taken before a 
Juſtice of Peace of the Hundred. Bid. 614. 

D @Two Counts in a Narr' for Things of the ſame 
kind not averr'd to be different, is well after Ver- 
dict. Did. 213. 


E Mhat Declarations are cured by Verdict, vide 


Verdict in 2 Salk. 36 
F See concerning a Declaration i in Quare Impedi 


upon an Agreement by Indenture oo 50 
reſent by Turns. 2 Salk. 43 
* Declarations on Bills of Ri Bid. 


Tenants to 


G See of 
128, 131. 


H How to declare on a Bond dated beyond Sea. 


Did. 660. 


See the Difference of declaring on Words ſpo- 
ken, and Words written. Bid. 661. 


K 4 Declaration can't be delivered on a Sunday. 


Comber.- 21. 


L Except in Ejectment. Bid. 286. 


M 


Declaration in Eje&ment delivered to a Ser- 


vant is ill. Ibid. 


N Declaration, in Treſpaſs, quod Piſces ipſtus 


(Quer.) cepit, is ill. 
laration Deber & Detinet againſt an Admi- 


0 


. 11. 


niſtrator, is ill. Did. 47. Vide 30, 114. 


P ADeclaration for Rent i in Middle ſe 
Was 0 in Hertfordſbire, and 


the 


x, anEn 
Cauſe 4 


in Middleſex. {iro 4 20 Bhs % AY 


a 7 W in Ejectment 


is ill. 


R In Eje nnn but to Part 


of a Houſe, he may declare 
Ibid. 101. 


for the Whole. &. 


S here Declarations were held ill for Want of 


18 Bid. 161, 64, 256, 329. 
In E nt the Number of Acres and Nature 
of the to be ſhewn. Bid. 198. 


U Count of che Cuſtom of Merchants on. a Pro- 


een wil 04-203 


2 


Sciens or Scienter. 


On the. Statute of 


Hue and Cry, 


No Averment of dif. 
ferent Counts. 


Where cured by a Ver- | 
dict. 


Quare Impedit. 


Bills of Exchange. 
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For diverting a Wa- 
ter- Courſe. 


Simul cum. 


To pay Money at ſe- 
veral Days. 


For Guineas. 


_ Coſts, 
Caſe and Trover. 


Contra Statut T 


Hujus Regni implied. 

To declare for a Ne- 
ro. 

Treſpaſs. 
Ejectment. 

Abate ment. 


Copy hold. 


Treſpaſs. 


To preſcribe for a 
Pew, | 114A 


Aſſumpfit and Deceit. 


ne 


Declaration. 


On diverting a Water-Courſe currere debuit & A 
debet, is well. Comber. 231. 

On an Original in Treſpaſs againſt one, the Plain- B 
tiff can't declare gainſt him with a Simul cum. 
Did. 260. 

Contra where the Writ is againſt two. 1hid, C 

In A/umpſit to pay Money at ſeveral Days, if D 
the Action is brought before the laſt Day it is ill. 
Comber. 307. 

Dow to declare for Guineas in Debt or Caſe. E 
Bid. 326, 387. 

Where a Defendant was inſerted in a Declara- F 
tion, intending to make no Defence, in Order to 
prevent the Plaintiff's paying Coſts. Bid. 364. 

Where Caſe and Trover were joined in a De- G 
reer againſt a Carrier for Loſs of Goods. 
Lid. 333. 

Declaration in an Action at Common Law H 
concluding Contra Statut, where ill or not. Bid. 
420, 21. Carth. 382. 2 Salk. 212. 

Where an ill Declaration is made good by put- I 
ting in Bail. Comber. 463. 

An ill Declaration a ain an Adininiftrator who K 


pleads a faulty Plea, Se. hid, 465; 


A Declaration with Anno Domini Regis nunc, L 
the Words 22 Regni ag — 7 475. 
ow to declare in "of a Negro M 
ſold. 2 Salk. 666. I * 
: Pow to declare in Treſpaſs Yi & Arm. Bid. N 
3 
A Declaration in Ejectment muſt ſhew the 0 


Quantity of each Sort of Land. Bid. 254. 


e the Count ſhall abate for Repugnancy. P 
Thid. 213 
See a Declaration concerning Copyhold Lands Q 


not faid ad voluntatem Domini, | well after - 
Verdict. Bid. 1 
An Treſpaſs Querit 1 . inſteadof R 


pro eo quot, & c. hoe —_ 

pe . Fe for a Pew —— ew that he 8 
repair'd it, and ought to ſet it out ſo in his Decla- 
ration; and the ley of preſcribing ought not 
to be as g ſeiſed of a Seat appertaining to an 
Houſe, but of a vin ph to which a Seat is appers 
taining. '1bid. 33 

The Plain e ii 4 pf upon'a Pro: T 
miſe to deliver Pot-Aſhes, an not, and far- 


ther 9 that the Defendant knowing = 
3 
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- faid Pot-Aſhes to be naught, warranted them to be good and vendible, 
Cc. Whether upon a Demurrer this be good for declaring upon two 
Cauſes of Action of different Natures, the one in Aſſumpſit, the other 

- ſounding in Deceit; or whether the Warranty here be not in the Na- 
ture of a Contra&, as well as the Ae. Skinner 66. en 

A The Plaintiff cannot join Things of ſeveral Na- 

| tures in one Action, as one grounded upon a Right, Joinder of Action. 
and the other upon a Tort; eſpeci EE in NETS 
the reſpective Caſes there are ſeveral Proceſſes; 
but Quere, whether it would not be good after a Ry 

Verdi a * 8 Charges ” | 5 

B An Action of Debt lies e a 

Party Wall, and an Exception that-it was not al- Wal bulldog 
ledg'd in the Declaration, that the Defendant had 

built upon the Party Wall non allocatur; but the LS 
Plaintiff ſetting forth the Statute of 1 3 Car. 2. for rebuilding the 
City of London, and omitting to ſay, The Party Wall was within 
London, that was held ill upon a Demurrer. 15; 

C An Action of Debt was brought upon a Statute, | 
by which the Forfeiture is divided into three Parts; f a Penal: Sta- 
one to the King, one to the Informer, and one to 
the Poor of the Pariſh ; no Pariſh being mention'd 

1 in the coo it is op get EC" 

Tis not ſufficient to deliver a Declaration a- . 
gainſt a Priſoner to the Turnkey, unleſs it be firſt Agaiaft a Prifbget, 
led in the Office. Modern Caſes in Law and E. ; 

78 & the Bail ſtayd, for th 

Noceedin ainſt the Bai d, for that inſt Bail. 
the Plaintiff 1 for macro thi was in * 
the Acetiam Bille. Ibid. 234. 

F Aﬀter an Arreſt the Plaintiff muſt declare in within two Terms. 
two Terms, elſe the Defendant may have a Super- 
ſedeas. Ibid. 306. 

But the Plaintiff may bring a new Action; for New Action- 
his Debt is not there by Tort, but only the former 
Action gone. Ibid. 

H Jn Debt on an Aſſignment of a Bail-Bond, the On a Pail-Bond. 
Proceſs of the Arreſt muſt be ſet forth in the De- 
claration, Modern Caſes in Law and 1 78. 

So on a Bill of Exchange againſt wer 
it muſt ſet forth Notice of Non-payment by the ng 
Indorſor. id. 43. 

K In Caſe of keeping one out of the Veſtry, the For keeping a Perſoa 

Declaration muſt ſhew he had a Right to enter, t of Vet. 
and be there. Ibid. 355. 

L here Huſband and Wife may declare ad Baron and Feme. 
dampnum ipſorum. Ibid. 341, 200. 


7F B 


* By demurri he is con- 
e 1 : felſed but wht b well wy then l. 3 
_ ” OY 8 . 
© Debet and Derinet. 14 ALS OVER ant an Heir B 
5 "wy i de Favor (vide Deber, Se.) Bid. 
ou: D 356. 
Treſpaſs. =» Deciitiiticit in Treſpaſs for breaking the Houſe 0 
Bids! and taking the Goods of another, and ill, 
_ 

Delivery of Decla- - To dee. Declaration inthe Offc before the d 
TATIONS. 9 9 is a good Delivery. Id. 379 
al «a Lee e. Attorne the Bel Rave No- E 
| | i ite I it in Writing 5 or an 


| . S 154. 3 IR n 
Againſt Aſſgnee. In Covenant for not n e A F 
e ft nee of an Aſſignee, the Plaintiff need not ſhew 
ws in his Declatation 1885 intermediate ments of 
| 9 Leafe. Modern Caſes in Law and Equity 72. 
Sils 8igillat? omit- Ik the Plaintiff alledges in his Declaration In- G 
ted. destur fat inter partes, tis ſufficient ; and the 
Sealin id Beine need not be ſhewn, for In- 
fact implies | it. Modern Caſes in Low and 


uit 
* eden Wit Ns DitjunRive, but H 
my ee Breach * la 
tive, e good after a Verdict. Bid. 2 239. 
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42 Deeds @ a Weiting, either 4 ee Ts 
not indented, of elſe a Been Poll . 

which TUritings being ſigned, ſcaied 

nun Delivered, da nove and teffify the 

Agreement of the Parties Whoſe Dotn-ie is, to the Matters con 

tained in ſuch Deed. d bog 


B There as but hee Things of he Wyo ad DE 6, 
Subſtance of 2 Deed, vis. | 


I Writing in Paper or Paris, 
2. Signing and Sealing. 

| — Fey when » Deed is deni it - takes its East from 

t mary. and dot from the Date. 2 Rep. 5. 4. 


F. There are three Grounds for the Expoſition of Deeds: 


0 1. They muſt be molt beneficial fo the Taker. De Grounds for 
| Cartern05./Poph. 130. 1 Rep. 76. Raym-14.2. able of Deed 


H * K mall never be void, e N may be n to 
ome Intent. Plow. 160. b. 


123 The Words ſhall be'tonfvicd extordingito.the wagt of the Par- 
| ties, and not otherwiſe. Plow. 160. ö. So that all Parts may be 


rang ent ae Fa. 


K 5: At all me Furts of a — by Law ſtand | er Pn gf 
_ together, no one Part of that thall-be inter- ſhall be interpreted fo as 
— ſo as to make either the whole Deod or any win e the Deed. 
of it tobe void. Paſeh. 24 Car. 1. B. R. For © 
this-wonld n . 3 
Aue 1 19 ere 


4230 = 4 


EoOo. 


—— —e——— — . — — * * — — 4 2 
— 
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appear to paſs by the 


What is the material 


582 
The ſecond Sentence 
ſhall explain the firſt. 


" Tho”. Lands do not 


that Lands do paſs 2 


4 'Dexds. | 
here there are two Sentences in a Deed, the A 


may paſs by it by Way of 


haken 


W ill not make it utterly void, e © cannot operate 
as the Fabrick of the Deed purports it ſnould. 


When the Words are 
repugnant, they ſhall be 
rejecfed. 


What Conſtructions 
to be made. 


What Deeds of Truſt, 


4 & 5 Ann. 


flow mme Conſtruclion 
of a Deed ought to be. 


Thing in a Deec. 


Where a Deed-Poll 
ſhall paſs as an Inden- 


Lure, 


Every Deed is ſu 
pole to be made 
Day it bears Date, 


Ts what Time the 


Suhject's Deed hath Re- 
lation; And to what the 


King's. 


Attorney, 


not material; but the being or not 


mlhen the Words in a Peed are repugnant, they C. 
ſhall be rejected; and Judgment ought to be Z 
upon the other Words“ Cro. El. 420, 

The Law ſhall never make any Conſtruction D 


againſt the Purport of àa Deed to'thePrejudige of 


any, or againſt the Meaning of the Parties. Co. 


Linn Bie enn A 
What: Deeds of Declaration of Uſes or Truſts, E 
or for the leading of the Uſes of any Fines or Re- 
coveries, ſhall be good, by the Statute of 4 . 5 
Anna, notwithſtanding the Statute of We See 
Title Aces. d n eee :. 5 
Such Conſtruction 7 4 to be made of a Deed, F 
that it may agree with the Rule of the Law, and 
the Intent of the Parties to the Deed, and that all 
the Deed may ſtand together. 7 Rep. 42. 4. 
The indenting or wo in 4 «61 Deed, is G 
being Party, is 
the material Thing: For one who is not a Party to 
a Deed made between Parties cannot take, unleſs 
by Way of Remainder. 3 Lev. 139, 140. 
A Deed was indented, but begun with, To al H 
Chriſtian People, without the Words, This Inden- 
ture, and was in the firſt Perſon, but both the 
Parties having ſet their Seals to it, it is ſufficient. 
3 Leon. Caſe 2 5 1% enn 
Prima Facie every Deed is ſuppoſed to be made 
the Day it bears Date. 3 Lev. 348. =: 
The Deed of a Subject hath relation only to K 
the Time of the Delivery, and not of the Date: 
But the King's Charter to the Time of the Date 


only. Lutford and Gretton. 2 Plow. 491. b. 


Where a Decd is by Letter of ſigned L 
and ſealed, it „ ſcribed 


with the Name of the Maſter who gave the Autho- 


rity. 3 Lev. 140. See Title Power. 
FS | A Deed 


* 


A _ A Deed cannot be delivered as an Eſcrow to the |; A Deed cannot be de 
ary Beet who is to take by the Deed : For nd an Ru to 
the 


livery of it to the Party who is to take by e ed 
the Deed, makes it the Party's Deed who delivered it, and fo it” muſt 
work upon the Delivery. 9 Rep. 137. ee, 

B The Words in an Indenture are the Words of all The Words in an In- 
Parties to it, and the Words ſhall be taken accor- of al Pads. Words 
ding to the Intent of the Parties. 1 Plow. 134. | 

C A Razure of a Condition, or the Interpoſition 8 A Razure or Interpo- 
of Words in the Condition of the Bond, being — . 
Words material, avoids the Deed. Cro. EL 627. 

Db Uhere Covenants are ſeveral, if the Seal of one A Seal broken off, 
is broken off, it avoids not the Deed, but only as — R 
to him: But if the Covenantee's Seal be broken off, 2 
it deſtroys the Deed. Y Rep. 23. 4. 11 Rep. 27. 4. Cro. El. 546. but a 
Razure would avoid it. Cro. El. 546. | 

E The Deed of Feoffment to Uſes belongs to the _ To whom the Deed of 
Feoffee, and not to the Ceftuy que Uſe. Cru. El. 357. 2 Wut 
pl. 15. Cro. Fac. 217. pl. 5. | Fx 

F Ik a Deed fays, This Indenture made, whereas the If 2 Deed fays, This 
Deed is not indented, yet it may be a good Deed — — — 
to ſome Effects; for it may work as a Deed-Poll, as a Deed- Pol. 
though it cannot work as an Indentnre. 5 Rep. 20. b. 850 

G Where a Deedis by Indenture, and not between | Where = Covenant 
Parties, a Covenant may be with a Stranger, as if 10 the Deed. © 2 
it were a Deed-Poll; but otherwiſe it is between 
Parties: Becauſe no Stranger can take Advantage 5 

| — — * — 3 Lev. 139, 140. | 

H ADeed-Poll was made between A. and B. one Each ſign and 
covenanted . and the other to the other, and cats b be is 
each of them ſigned, ſealed, and delivered it; this * 
is a good Deed to both. Cro. EL 483. pl. 18. of lata! 5 

1 Ik an illiterato Man be bound to make a Deed; How andwhen an Illi- 
he is not bound to ſeal and deliver any Writing berate 1 2 bound to 
tendred to him, if ſome Body be not preſent who 8 | 
can read it to him, if by him required: But if no Perſon be there 
who can read it, he may refuſe to execute it. 2 Rep. 3. 4. l. 

K A Deed was brought to an illiterate Man to ſeal Deed read fallly to 
3 an Acquittance, which in Truth was a Releaſe, —— Mari! Jarox 
but read by a Stranger as an Acquittarice only: MD, | +, 

And adjudged to be no Deed, becauſe it was read 100 
falſly to him, although _ Stranger of his own | | 
Head. 2 Rep. 9. See 11 Rep. 27. b. 28. 24. ts 

L Alſo ſuch illiterate Perſon is not bound to exe- Such Perſon is not 
cute the Deed, unleſs there be a Perſon preſent who „ a * — 
read, yet if the true Effect be declared, it is ſuffi- 
cient, 2 Rep. 9. | LY 
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584 
A Freehold cannot 
- COMMERCE in Futuro. 
Where the Perſon had 


Power to make it a Power or Abi and 
555 and afterwarss pefore the 5 Delivery he hath 2 
the Deed is void. ant fee ago ym 


Delivery had Power and Ability 


had. 


erh. 


An Eftate. of Freehold cannot commence in Fu- A 


2 Rep. 38. 4. 
the Perſon at the firſt Deli hath no B 


in Law to make 7 


in Law to contract, but cannot per- 


fect this, till an Impediment be removed before the ſecond Delivery, 


the Deed is good. 


Condition to perform 


Covenants in an Inden- 
ture made between Ba- 

and Feme, and the 
Defendant and the Feme 
never ſealed it. 


Where it ſhall be an 
Eſtoppel,and where not. 


1 Im TS 
may Will, not 
Deed. 


— — auff and 


— in Conſiderati-/ 
on of natural Affection, 
amounts to a Covenant 


to ſtand ſeized. 


other Execution, but Inrollment in 


of the Baron and 


3 Rep. 35. b. 
_—_— of a Bond to perform Covenants in C 


an Indenture made between Baron and Feme of the 
one Part, and the Defendant of the other; whereas 
the Deed was only ſealed by the Baron: The Party 
is not eſtopped to ſay, that the Deed is not the Deed 
eme, but he is eftopped by 'the 
Condition to ſay there is not any ſuch Indenture. 
Cro. El. 769. pl. 12. 

Eſtates by Implication may be by Will, but D 
not by Deed. 2 Lev. 79. 

A Man ſized in Fee by his Deed, in Conſide- E 
ration of the natural Love and Affection which he 
beareth to his Daughter, and for an Augmentation 
of her Portion, and for her better Preferment, 
Advancement, Maintenance and Livelihood, doth 
give, grant, bargain, fel, alien, enfeoff, and con- 

rm to her with Warranty. This Deed had no 
within fix Months, and 


was made for thoſe Conſiderations aforeſaid, and none others; neither 
was the Daughter in Poſſeſſion at the Time of the Grant, or any Li- 


very made. 
Jn this Caſe it was ache the King's Bench, p 


no. gen owe *. and affirmed in the Ex amber, That this 
Way of Covenant to ſtand 


Vans, was a good Deed, 
ſeized to Uſes, and that the Inrollment made no- 
thing in the Caſe. e 
1/2, It was held. That the Words (Cuenant to land ized 
oi e ee in a 7" 40h 
L no: nce admits of ſuch Variety of W a8 2 
Covenant to ſtand ſeized to Uſes doth. ; ord, 4 
340, That if the Words jpiew all Gras dndagn nile inthe 1 
Deed, there would have been no Queſtion in the Caſe; and that U- 
tile per inutile non vitiatur. 
* Oftencimes taken in Atbh, That they ſometimes were taken 'as a K 
vatious Senſes. Grant, „ and muſt be always 
taken moſt ſtrongly againſt the Grantor. Inter Croſ- 
Jing & Scudamore in Ventris, or ſome of the Mod. 


Rep. 
cuben 


Deeds. 5 8 5 

A hen a Bill in Equity is exhibited to have Where Oath muſt be 
Money due upon a Bond that is loſt, there muſt Beg Aud gte nüt. 
be Ouh made of it; otherwiſe ſuch Cauſe is e ee 

perly triable at the Common Law : But if the C Caſe be proper in its 
own Nature for a Court of Conſcience, there, though it be alledged 
that the Deed is loſt, Oath need not be made of it; as where a Per- 


formance in Specie is deſired: Becauſe there the Common Law cannot 
grant Relief, it can only give Damages for Covenant broken. 


Default. 


I 


Jury. 
B Dr is legally taken foz a Non-appear- 4 Defaulr, whar. 


C 


vefore a Verdict is taken by Default, the C Where a Verdict is 
of the Court calls the Defendant three Times, 25 — 
Counſel doth prof, Thur the fag | the Plaintiff's 
Counſel doth pray, That 4 hs may be taken by Default. He 
is called three T. Times, to ſhew if he hath A Gully to the Jurors; 
and if he doth not a u n the Clerk's en the Capiatur 

Default is en dared on Back of the Panel: I: And this is the only 
3 viz." He makes a Default as to his Challenges 
on. 


D two are to recover a perſonal Thing, the Whete the Default of 


Default of one is the Default of the other: But one is che Defaulr of the 
when they are to diſcharge themſelves of a Perſo- A e 


nalty, the Default of the one is not the Default of 
the other, 6 Rep. 25. 
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Defeazance, 


8 Defeazance is a Condition relating to a 4 
— anccbeg A Deed, in ſuch Banner as there are Con- 


ditions to Dbligations, Recognizances, 

| o! Statutes; which being perfozmed by 

the Oblino2 o2 Recognizo2, the Aﬀ is diſabſed and made void, as 
if it had never been done. 


e by 2 A Pan cannot make a Defeazance of a Judg- B 
ZANCE to a 2 . 
eee. | ment before it is given; but an Action of Covenant 


but Covenant will lie. may lie in * Caſe. Cro. Fac. 837. pl. 11. 
Letter of Licence not to ſue, upon Pain of C 
CO ie © Diſs forfeiting the Debt, is no Releaſe; it L bo a De- 
zance : No Releaſe. feazance, and ſuch an one as may be by another 
: Deed. Show. Rep. 331, 334 But if the Party ſues 
before his Time is out, it will be a Forfeiture of his Debt, if it be ſo 


mentioned in the ace of 8 8 3 * N 
de be recution ſued out before ime in the De- D 

Fg — 2 feazance is paſt, ſhall be ſet aſide; becauſe the 
Time in the Deteazan® Court will not be a Stale for ſuch Abuſes. 3 /. 

Where the Action is A Defeazants for Payment of further Money E 
founded upon a Deed, it upon a Bond, cannot be but by Deed ; For that the 
bu by — Cauſe of Action being founded upon a Deed, no 

f Defeazance can be thereof afterwards without Dee 
nr ol 1 234: 0 8 7 
Where a Defeazance The Defendant pleaded, That after the Bond F 
_—_ — Bar entred into, the Plaintiff by his Indenture cove- 
Action. nanted, That if he paid 100 J. ſuch a Day, the 

x Lad! Bond ſhould be void; and he alledges Payment: 
And upon a Demurrer, held that he ſhall not be put to his Action of 
Covenant, but may well plead it in Bar. Cro, El. 623. pl. 16. 

Money may be plead- r may be pleaded to be paid, though not G 
«d to be *. at the paid at the Day mentioned in the Defeazance, per 


_ before the Statute 4&5 Anne. See Title Pleas. 
4 & 5 Ann. 


An Eſtate ſettled ſhall Nn Eſtate firſt made ſhall not be defeazanced by H 
nothe defeazanced after- a Defeazance made afterwards, Browning &. Beeſton, 
na I Plow. 133. 4. 

Where a Defeazance is pleadable in Bar, and I 
where not. Carthew 63. 

A Covenant not to ſue a Bond in 99 Years is no K 
Defeazance. Comberb. 123. 


4 De 


-< 
vi 
bd 
LETS 


De Jnjuria ſua pꝛopꝛia. 
flue. 


ne uſtification. 
Pleas, _ 


a T NE fon Tort be oꝛ De Injuria ſua pro- 


pria abſque tali Cauſa, are certain Mods 4%, what it i. 
of Fo uled in Actions of Treſpaſs, o 5 
in Caſe foꝛ Mods by Way of Replica- 

tion to the Defendant's Plea. | : 


De Injuria ſua propria, without the Words ab De Injuria ſua r 

55 Cauſa, e 5 N. & M. B. R. — 7 b ng. fall Cau 
1384. Cro. Fac. 59 . 

© Ulbere 7 Plea in Bar contains a Title, a Repli- Where it is naught. 
100 de ſon Tort ſans tiel Cauſe, is naught. I Lev. 
307. 3 Lev. 49. | 5 

D De Injuria ſug — propria is not any Plea where the It is no Plea where 
Defendant juſtifies by claiming an Intereſt in the — the Freehold 
Freehold to himſelf, But where one claims not any 
Intereſt, but juſtifies by Command or Authority de- But where he juſtifies 
rived from another, it is 5500. Gro. El. 539. ph 2, — 

540. Latch. £1 
E In Replevin t e Defendant : as Bailiff to 7. & of Where there is ſpecial 
a third Fart of the locus, 2 jul GY iy OR NET 

Feafant the Plaintiff 19 Stranger — | 
ſeized of the other;two Parts, and by his Licence he put in his Cattle: 
the Defendant tays, De Injuria, - as 'The Plaintiff demurs; and ad- 
paged for bw; for the ſpecial Matter ought to be anſwered. Cho. El 
2. pl. 19 See Latch. 221. fg 

F So 1G where Cuſtoms; Ge. are in the Plea, So again. 
it is multifarious. 3 Lev. 49. 

G QUpon de ſon Tort there cannot be Variety of Double Matter muſt 
Matter put in Iſſue, as Matter of Record, and Mat- not be put in Iflue upon 
ter of Fact. 3 Lev. 65. 2 Leon. Caſe 108. Latch 221, ® 

H The General, de Injuria ſua propria, is properly When De Injuris 
where the Defendant's Plea conſiſts meerly of Mat- Propria is to be 
terof Excuſe, and noMatter of Intereſt. 8 Rep. os 


7 H When 


588 De Jnjurta ſua propria : 
Where the Plaintiff hen by the Defendant's Plea any Authority A 


ought to anſwer particu- . : — 4 
RE: nd not ro ply Of Power is derived from the Plaintiff; there, altho 


generally. no Intereſt be claimed, the Plaintiff ought to an- 
{wer this, and not to ſay generally, De Injuria ſua 
Juſtification asServant, "bf tali cauſa refers in a Replication to the B 


= Mandatun, for Right whole Plea, and not to the Commandment, where 
3, 6 the Defendant . as Servant. 8 Rep. 67. a. 
Where it is not good QTUhere the Defendant juſtifies by Virtue of a C 
without a Traverſe. Capiat to the Sheriff, and a Warrant upon it, De 
"nel i generally, is no good Replication; for 
then the Matter of Record would be Part of the Cauſe, (for all makes 
but one Cauſe) and the Replication ought to be De ſon Tort, and tra- 
verſe the Warrant, which is Matter of Fact: But ſuch Replication is 
good,” where the Warrant comes out of a Court, which is not a Court 
of Record, as a Coun ors ew juſt 95 = 7 A 
i ere a Man juſti r a Way, or ſuch parti- 
3 Re» Cauſe, De Injuria ſua e is no Iſſue 2 
A he ought to traverſe particularly the Preſcription 
But there ſhould be 2 alledged. Cro. Fac. 399. 


Traverſe. 
Where it is not good Ihen the Defendant in jure io, Or as a Ser- E 
without a Traverſe. vant to another, claims any tried in a Common, 
or to a Rent- Charge iſſuing out of the Land, or to a 
Way; there % ſon Tort generally is not good : But 
if the Defendant juſtifies a Servant, there in ſome 
And where good with of the ſaid Caſes it is good with a traverſe of the 
Commandment, it being material ; for the general 
Where it is good, Replication de ſon Tort, is openly when the De- 
with or without a Tra- fendant's Plea confiſts Nn of Matter of Excuſe, 
ww, war ke „4 8. Fo 67. 3 . K 
3 | | t to de àa Con on to the 
8 in a — of De ſon Tort, becauſe the Re 5 
AN: cation in this Caſe ought to make an Iſſue of itlelf. 
3 Lev. 65. Cro. Car. 164. pl. 8. Ty 
In an Action for theſe Words, Thou haſt forged G 
5 Moos the CO juſtifies the Forgery, and the 
inti ies, De Injuria ſua propria, 
"tho a 2 ſ 1 4 


it. 


8 
Renlication in an Ali 
for Words. | 


is . good Replication : For' f 
need not to be ſpecially traverſed. Cro. 
2 Een 


Co 1 
Forgery is alledged, yet it 
MN) ts 


PE 9 ) 
$ 7 
4 1 


Delivery. 


Delivery, 


Day, and Day of the Date. 
' Deed. 


very which makes ft a Deed ; fox with- S 
out Delivery it is no Deed, 


B The Courſe now is to deliver a Copy of the De- How to deliver a De 
chration to the Tenant in Poſleſlien, or to his ion. | 
Wite, (The Delivery to. a Seryant or Child is not 
good) and at the fame Time to acquaint them with the Contents there- 
of; 2 = to give _ — That unleſs the 89 45 

orney, there will be Judgment againſt them, and they 

. ill be turn ot of Poſleſſon * ba 'L 

Deen cannot be delivered as an Eſcrow to 

p . to whom the Deed is made. Thin: catir be delivered 1 
24 Car. 1. But it m elivered to a Y, but muſt to a 
Stranger as an Eſcrow ; for fo ſoon as it is deli- anger and why: 
vered to the Party to whom it is made, it takes Effect as a Deed, and 
cannot be an Eſcrow : But when it is delivered as an Eſcrow, it takes 
no Effe& until it be delivered over to the Party to whom the Deed is 
made. See Hob. 246. Cy. El. 884. 

D The aQual Delivery of a Writing ſealed to the What Delivery of a 
* is good, - 8 any Words of Delivery. 8 
9 Rep. 136. b. 137. 4. ö. 

E But where the Party ſigned and ſealed the Bond, It is the Delivery 
and caſt ir pon a Table, and the Plaintiff took it ch makes the Deed, 
without any Delivery, or other Thing amounting 


m e make it a Deed; but if he had ſo done 


and ſaid, will ſerve, or ſuch like Words, then it had been a good 
I Leon. 140, Caſe 193. | 
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590 Deliverp. 


Ry Where a Writing was read, and ſigned and A 
| i « Delivery in; ted, but not deliver'd, but left behind them, 
was held a good Delivery in Law, becauſe the Par- 
ties came to that 3 and performed all the 
Requiſites but an actual Delivery. Cro. El. 7. — 1 
A Deed indented was made between the Plain- B 


Na — yy hr tiff and Defendant q the-Defendant ſealed his Part 


and deliver'd it to the Plaintiff, but the Plaintiff 
did not deliver his Part; this is a good Deed of the 
9 Cro. es * pe 4 EE 
Delivery. of a2 The Delivery of the Deed upon the with- 
Det; — a L. out apt Words, (as in the Name of Seiſin, c.) - 

will not amount to a Livery. 9 Rep. 137. 6, 

Of Leaſe, Entry and It hath been the Courle in the Caſe of Eject- D 
Oulter: livery of De. ments, for the Leſſor of the Plaintiff (or the Pa 
ee ent 7 to whom he makes Letter of Attorney) to deli- 
upon the Land. ver the ſame upon the Land to the Leſſee, which 

| puts the Leſſee into Poſſeſſion; and whoſoever af. 
terwards comes 1 the Land without his Conſent, is an Ejegor. 
But this Courſe is long ſince altered, 8 it be in ſome ſpecial Caſes, 
as where the Tenant is run away, and the Houſe is empty, and no 
Poſſeſſor to be found to deliver the Declaration to: For there, there 
muſt be a Leaſe ſealed: upon the Ground, and an Ejectment brought 
againſt the caſual Ejector; and the Court muſt be moved in it for 


Judgment, | LEAD ramen at EE Gr 1 BY; 
- "Whine Ik one hath an Authority under Hand and Seal 
May ne * to deliver a Deed to another, and alſo a verbal Au- K 


F thority to do it, he may make Uſe of which of 


them he pleaſes, but not of both; for that which 
he makes Uſe of ſhall be effectual: For the Law 


„ © will not allow of unneceſlary or ſuperfluous Ads. 
2 3 44% Re- A Leaſe made by Tenant for Life, Remainder p 
mainder in Fee, Halen. in Fee, how, it ſhall operate. See Title Leaſes. 
l 4 R E . {TY Ip l 1 1 11:5 7424 — | 15 
9. „Oe 1 See more in Title Power. Way, 185 ©) Or ft: 
2 ) 1] monty ? "3 © {4+ 4 10 Uno! 14 A iin $1. (i! 
5 
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Be, 
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* 


Demand. 


* 


Nomine Peœnæ. 


oy 
Rent. 


Emand is a Term of Art; and there- 
foe if a Ban makes a Releaſe of all wan s of the 
Demands, this is the beſt Releaſe to 
him to whom it is made. Litt. 117. a. 
There are alſo Demands fo2 Rent, and other 
Matters. | 


B HMhere there is a Demand of a Thing to be made, & Demand muſt be 
there the Demand muſt be a legal Demand, that is, in ſuch Manner as the 
it muſt be made in ſuch Manner as the Law re- . ue. 
quires ; otherwiſe he that made the Demand can take no Advantage 
in Law upon this Demand. Hill. 21 Car. B. R. That is, where the Law 
doth direct a Demand to be made by one Perſon unto another; for 
the not doing whereof, he that demands the Thing to be done, may 
by Law take an Advantage againſt the other Perſon for the not doing 
thereof, there it muſt be a legal Demand. 
CA Demand muſt be made upon a Promiſe to do 
a collateral Thing, Telv. 66, 67. 3 Lev. 363. 


That a Nomine Pœna is not forfeited without a 
Demand of Rent. 1 Saund. 286. 


E A Demand of a n upon a Leaſe 
made of a Meſſuage wi onging to it, 
ought to be N at the Meſſuage, becauſe the ug. | 
Meſſuage is the moſt eminent Part and Place of the Thing let, and 
moſt notorious for the Leſſee to take the beſt Notice of the Demand. 
21 Car. B. N. For the Leſſee ſhall be dg to be more converſant 
there than in any other Place, yet it the Demand were made upon 
any Part of the Land, and the Leflor can prove that the Leſſeg was 
there, and took Notice of it, I —_— it is a * 

7 ; 


It muſt be made of a 


altho? he be not upon the Houſe when the Demand was made at the 

Houſe ; yet that is good enough, the Houſe being the moſt notorious 

Place, at which Place — — re — ai ON m_ " 

> - RE © "How an Iſſue mall be taken where a Demand A 

—ů——4 1 3 Condition of Re- entry for Non- payment of 

pleaded. Rent, &c. is pleaded, and the other Party ſays 
that he was ready to pay,,©c. 2 Lit. 1138. 

If the Demand is t Rent is reſerved, &c. with a Condition of B 
leaded half an Hour Re-entry for Non-payment, and a Demand is 
1 eee, pleaded by the Space of Half an Hour before the 
An Hour, it is good. Sun: ſet, upon which Iſſue is taken, and the Jury 

| find that the Rent being 7 l. 105. was demanded 
by a Quarter of an Hour, & c. yet it is good. But here they found 
that the Rent was demanded as due at the Time of Demand, where it 
ought to have been as due at the Feaſt before; and therefore Judgment 
againſt the Plaintiff, : 5 139. eee : 

nt is granted with a Clauſe of Diſtreſs for 
Ws 00 giants Non-payment at the Day, Cc. exiſtenꝰ legitime pe- 


mand is requitne. . 4 | 
tir ; there no actual Demand is requiſite. * 2 Lat. 
* 
1230. | | | | 
Dede brought for Mo- The Party's bringing of an Action of Debt for D 


oy EI 6 2 Money due upon an Obligation, and the taking of 
— 5 for Nent, a. a Diſtreſs for Rent by him unto whom the Rent is 
due, is a good Demand in Law of the Debt due by 
the Obligation, and of the Rent. Trin. 22 Car. B. R. For in the one 
Caſe the Money is demanded in the Writ, and in the other the taking 
of the Diſtreſs is a real, tho' a ſilent Demand of the Duty due, for 
the which the Diſtreſs is 1 f FR og | kern 

e The bringing of an Action is a eman 
fit 8 a the Money upon an Indebitatus A; umpſit, where 
good Demand ; other- it is an implicite Aſſumpſir, but where it is an ac- 

; * 4 tual Lnge there a Demand is requiſite. 

A Demand in a Precipe to recover Lands ought F 


Moy 9 a774- to be more certain than a Demand in a Writ of 


muſt be more certain Dower. 18 Nov. 1650. B. S. For Dower is one of 
man ia a Writ of the Things favoured in Law, and the Demand in 
* Dower is ſuppoſed to be made by a Woman, who 
| is not preſumed to be conuſant of the Punctilio's 
of the Law. 

TheLaw makes aDu- There there is a Duty which the Law makes G 

ty payable without De- pre upon Demand, there needs no Demand to 
- 0 pak "Ditty 11 expreſſy laid; but where there is no Duty till 
Demand. 2 Demand, there a Demand muſt be laid to make 

3 it a Duty. Trin. 3 Anne, B. R. 

A Demand of a Duty, Debt upon Bond to be paid upon Demand; this H 
when requime. is a Duty preſently ; and therefore needs no De- 
5 mand, as it doth in Caſe where the Plaintiff hath 
not 


2 4 


H 


D A 


E @Glhere Lands and Woods are lett together, the 


| Demand. 553 
not any Cauſe of Action until a precedent Act done by him. Os. EL 
548. pl. 22. 721. pl. 49. | at 50 5 


A Debt upon Bond conditioned to pay 100 L. at 


the full Age of A. B. if it de demanded ; the De- of m. Adlon bringing 
fendant pleads, That the Plaintiff did not demand cent Demand. 

it: And adjudged to be no Plea, becauſe the bring- 

ing of the Action is a Demand. Cro. Fac. 242. 

pl. 8. 57. | 


B It is a Rule, that whereſoever there is a De- Where thete is a De- 


mand in Law or Equity, there muſt be a'Certaint) qui, mt boy 


of the Thing demanded to be adjudged or decreed, ' Certainty of the Thing 
Chanc. Rep. 309. og ow 


9 


C Ik there be no Place exprefled in a Deed where Where a Demand for 


a Rent for Land, or a Nomine Pene, or any other pour wh a Nomine P 
Thing demandable ſhall be made, the Law doth | 
then dire&, that the Demand ſhall be made upon | SD. 
the moſt notorious Place on the Land, c. out of which the Rent, or 
Nomine Pens, or other Thing demandable, iſſues or goes out of. See 
Hob. 207, 208. For that is the moſt proper Plice to make ſuch a De- 
—_ yo oy _ * neg "— rtakes of the Nature 
of the Land out of which they Iſſue; yet the Par- 

ties, by their Agreement, mike el the Demand gam mir Fayment off 
to be made elſewhere. | 

8 an leaſes wn —_ rendring Wo _ a Two Barns are lett; 
auſe of Re-en r Non- nt: e Tenant Tender of the Rent at 
be at one of 4 to pay the Ree" nit The CEE RG. 
Leſſor at the other to demand it, and none there 


to pay it, the Leſſor can't enter, there being no Default in the Tenant; | 
he being at one, and could not be at both together. Popham. 58. 


Rent ought to be demanded at the Land as being ea, — Lande and 


the more worthy Thing. Note, Rent ought not to Woods are lett. 
be demanded in any private Place of a Cloſe, as Where tobe demand- 
amongſt Buſhes, or in a Pit, &. Poph. 58. ed in a Cloſe. 


F here a Rent is made payable at a certain Where the Demand to 


Place off from the Land, there needs no Demand on Yo OP ol 
of the Rent upon the Land for the Re- entry, as it | 
is in Dyer 68. pl. 24. Plow. Com. 71. But I think it 

adviſable, that there be a Demand made at the Place appointed for 
the Rent to be paid; and ſo is 4 Rep. 73. Burrongh's Caſe, where it 
is reſolved, That there muſt be a Demand made at the Place appointed 
for the Payment of ii © the contrary Opinion in Plow, denied to 
be Law. 4 NC! | To 


G The Rent a Dean and Chapter's Leaſe Rent muſt be demand- 


was made payable at the Chapter-Houſe ; a De- ed at the Place appoint- 
mand at the pter-Houſe, x7 ta it is made pay- — * 
able, and not upon the Land, is ſüfficie nt. Cro. El. Land. 

pl. 31, 415. pl. 7, 536. 


* Where 


_— Y Demand. 


FR There there is a Re-entry for Non- payment of A 
. Rent upon Leaſe, the 2 or ſome — Per- 
be made 10 avoid 2 ſon by his Direction, muſt go 5 the Day of 
ons. Grace, a little before Sun-ſet; and if the Houfe be 
open, enter into it : And if it be not Wen, then at the Door of the 
Houſe, or moſt notorious Place of the Thing demiſed, fay theſe 
Words, viz. I do here demand (not, I come to demand) the Sum of, 
: &c. for balf a Tear's Rent oF this Houſe, and 
other Things herewith demiſed to A. B. due at ſuch 
a Day in ſuch a Month laſt, and yet unpaid, And after ſuch Demand 
made, the Party muſt continue upon the Place, till it is fo dark that 
you cannot diſtinguiſh good Money from bad ; and if Nobody comes 
to pay the Rent, then the next Day, or ſome Day after, the Leſſor 
muſt make his actual Entry. And then he hath avoided the Leaſe, 


1 Plow. 70, 71. 


' - ſo that he may bring his Ejectment, or an Action of Treſpaſs. 1 Plow. 


172. h. For the Manner of the Entry, ſee Title Entry. To what 
Intents the Time of Sun-ſet is the Time appointed by Law to demand 
Kent, ſee 1 Saund. 387. Raym. 418. | 
Rent is made payable at Michaelmas and Lady- B 
When the Demand Day; it is Arrear at Lady-Day, and not then de- 
to entitle the Leſſor to manded; it cannot be demanded at Michaelmas to 
his Enery. © entitle the Leſſor to his Entry, for Rent unpaid at 
Lady-Day. Cro. El. 73. pl. 30. | 
How the Demand muſt demand all the Rent then due is not good, C 
be made. for he ought preciſely to ſhew upon his Demand, 
rea what Rent he demands, and for what Time he de- 
manded it. Cro. El. 209. pl. 5. 
How it is when the A Leaſe is made reſerving a Rent, and if it be D 
Rent is payable upon not paid at any Time within the Year upon De- 
5 any Time with- mand, the Leaſe to be void; if the Leſſor demand 
. It upon the Land any Time but the laſt Day of the 
Year, the Leſſee not being there, it is a void Demand: But his Way 
is to appoint the Leſſee, that ſuch a 4 75 will come upon the Land 
and demand his Rent, and then if the Leſſee be not there to pay it 
when demanded, it's a Forfeiture of his Leaſe. 


When Rent is to be paid at Michaelmas, or E 

0 3 2 twenty-Days after, and a Clauſe of Diſtreſs for 

a Diſtreſs. Non-payment being lawfully demanded, Whether 
: a Demand is neceſlary to entitle the Party to a Di- 
ſtreſs. Vide Lutw. 123. In Hob. 208, it is ſaid by Hobart, That where 
the Clauſe is, That it the Rent be behind, being lawfully demanded, 
then he 5 diſtrain; it is no more than the Law ſpeaks, and there- 
fore the Diſtreſs implying a Demand and Diftreſs, tone before another, 
by Operation of Law, ſatisfies it. See alſa Hob. 207. 

"FTC RO A Leaſe. for Years, with Condition to be void F 
„r for 8 of Rent, is not void, unleſs the 
mand of the Rent, Rent be demanded, and an Entry made. Hod. 67, 

331. | 


M-: h But 


A 


B 


C 


Demand. 1 


But where the King makes ſuch a Leaſe and the 


Rent is behind, the Leaſe is void without Office. Ki Pew _ of J the 
a. Lean. Caſe 


—_— 


No Advantage 3 taken of Penalties or 4 Damad mutt ts 
Forfeitures, without a Demand upon pre- made for a Penalty or 
fix d. Hob. 207. , 7 Forfeiture, 

The Forfeiture of a | There muſt be a De- 
payment of Rent cannot be taken Ad 
without a Demand made of the Rent. 


nn more or leſs than e 
is due, or in his Demand doth not ſhew the Cer- before there can be Re- 


tainty of the Rent and the Day of Payment there- 
el when due, the Dem 25 t. Gi 
E. Rent payable half yea 'S Reſerved at Mickaelmas 
after each Feaſt a Demand th e sun W 
ſixth Day for Rent due is a god Demand. Ou. upon'che 1aft Inftant of | 
Fac: 94% pl. 5. 2} 250.” heifinth Day, is good.- 


F 


a7 


ret & exiſt 


The Plaintiff declares upon a Colloquium concerning 'a/ Horſe of the 
Defendant's, which he bal ola to the Plaintiff for eight Guineas, 
& quod 3 1 agreat fuit, that if the Plaintiff puta- 
arer, the Horſe not to be worth eight Guitieas,” that then 
if the Plaintiff deliver: the Horſe" to R. B. for the Defendant's Uſe, 
that R. B. ſhall pay the Plaintiff eight Guineas; and if R. B. did 
—— the Defendant would pay upon Demand; the Plaintiff fa 

he did not think the Horſe worth . Guineas, and delivered to K.K. 
to the Uſe of the Defendant, and that R. B. had not paid, c. Non 


- Aſfumpſit EY and Judgment for the Plaintiff in CB. and upon a 


rit of brought in R. B. the Error aſſigned was, That he did 
not demand the eight Guineas of the Defendant; but the Judgment 
was affirmed, for the Contract is entire; and by the Re- delivery of 
the Horſe, the eight Guineas became a Duty and a Demand, and not 
neceſſary, this being a Duty precedent. Skinner 347- | 

| Vide Titles, Notice, and Requeſt, 


- # *% 
= 


dn 


7 K Demurrer. 
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«x4 rr +1 * I , 2 8 * 
What a Demurrer is. Dau oe when any Acton is bzought a 
w_ 


and the Defendant ſaith, That the 
84 20 hoes Plaintiſf's Declaration is not ſufficient 
fo2 him to anſwer to: Oꝛ when the Detendant pleads, and the 
laint{f ſays, That it is not a ſufficient Plea in Law; and the 
fendant ſays, That it is a good Plea; and thereupon both 
Parties ba to the Judgment of the Court: And this ia a Mo- 
irrer 1 + 4:1 foi Sera) 


* 


| Bs 
After a Demurrer is If a Demurrer be entred, it cannot be wayed, B 
entred, it canner Can. except both the Plaintiff and Defendant do con- 
Gent of both Panie. ſent unto it. Mich. ag Car. B. R. Nor then without 
VUNeave of the Court; becauſe by the Demurrer bath 
exrties have ſubmitted the Matters in Law in Que · 
e ty og {tion betwixt them to the Judgment of the Court. 
Ir may "be upon. 8 A Demurrex may be upon a nt Plea, Re- C 
N Pee Rejoinder, &. as well as upon a ſpecial 
2 lea. Mich. 23 Car. B. R. For all Parts of a Plead- 
30 2 -. ing to Iſſue ought; to be according to the Rules of 
| 11 Law; and if any Part fail, the whole is naught, 
and may therefore be demurred unto. 
What muſt be done IAhere a Plea or Replication concludes to Iſſue D 
lr Plea. — to the Country, there if the Plaintiff or Defendant 
demurs afterwards, —demurs after the Words, Et de hoc ponit ſe ſuper 
| Fatriam, or Et hoc petit qued inquiratur per patriam; 
the Words Et pred* the Plaintiff or Defendant, as the Caſe is, ſimili- 
ter, &c, muſt be ſtruck out; for thoſe are the Words which join the 
Iſſue in Fact, and when there comes a Demurrer afterwards, that is an 
Iſſue in Law. 
, If « Demrer be Jf e ee * 2 that 1 Dogan * 
to put offa Trial, put in only to put off a Trial, or for delaying o 
— — the . upon a Motion that the Defen- 
to plead in craſino. dant may plead as he will ſtand to it; the Court 
oftentimes makes a Rule to plead in Craſtino, as he 
will ſtand to it. | 1 


* 
\ 


hee] 


87 
A Att Matters ot Form, Tags him - nel gs 

that demurs, . as of hi ins in ee 
_ the Pleading, are not el | upon, unl 


aſſigned in a Demurrer. 


B . e e e. Mad 


FACE nar ud come, and it 1s Hot al- ores f 
2 5 An e d Iſſu 1 rife 


and yet an Iſſue is joined be- do not the Trial 
a the Pants and the Venire is from the oy "Ou 


* 
f the County, the Defendant may demur upon the 7 faciar,;if 
"he will; bile i he do not demur, but ſuffer the Trial ta pals, this-ig 
ood Trial. Mich. 22.Cer Cor: B.R. For he had Appel his Adyantage 
E's Demurrr and here i * ir Trial, and a Verdict given u 
Oaths of twe Ive lawful who heard the Evidence, and ſhall be 
intended to have well underſtood the Matter of Fact in Queſtion be- 
.  twixt, the Parties: But ſince by a Statute made in the Reign of King 
. 597 II. this is aided, and all Trials are good which are e tried by: a 
of the proper pear, I 
0 ere a Statute gives Leave to plead generally, Where « Stat: gives 
9 the Party waves this Leave, and pleads — ee 


al and the Par — 
ally; the other Party may, demur upon his pecially, the ot 
0 ler if it be not wel leaded, Paſch. 23 — 5 . horn — 


For though he needed not to have pleaded ſpeci- 
ally, yet haying done it, the Plea muſt n | 74 
his own Peril; and the Party is not to be barred " 
of taking that Advantage of Exception to the Plea, which 6155 
9 2 1 bee We Lav, in gear, 
No Gare rs 15 w, in an 
Court now or here- 2 . to be tag 
I 8 to be nel ſhall —— by the ” 
Clerks of | the Papers of this Court A 0 — 8 
Pleas or Demurrers in Law ſhall be ſigned by the Hand of ſons 
Counſellor for that Purpoſe retained : it is 'ordered, 
the Clerks of "them s Papen pers of this Court, in all Copies of fle Pleas an 
Paper-Books by them to be made up, ſhall ſubſcribe to ſuch Copies 
of Þ Pleas and Paper-Books, the Names ye the Counſel who have ſigned 
ſuch Pleas, as Th on the Behalf of the Plaintiff as of the Defers 
dant , and that in all Books delivered to the fer es of this Court, the 
Names of the Counſellors who did ſign ce Þ as as well on the Be- 
half of the Plaintiff as the Dads be ſubſcribed in thoſe 
Books by the Clerks or Attorneys who ſhall deliver the ſame. per Cur, 
CNY delayed in his Proceed 
t is de in If the Proceedings be 
realon of a Demurrer, may move the Gan 5 "an Mae 
point a ſhort Day after to hear Counſel {peak to will appoint a 
the Demurrer, and the Court will grant it. Trin. wy baus 
23 Car. B. R. For the Court ex Officio is bound to 
further the Proceedings in Law depending before 
them as much as conveniently may be. 


Ini 


756 


4 In Demurrer on Evi/ 
dence, theParty demur'd 
to, may demand Judg- 


ment, whether he ought 


to join in Demurrer, or 


on, the Court will not force the Pe 


In 2 Demurrer upon an Evidence, the Party 4 
demurred unto, may demand Judgment of the 
Court, whether he ought to join in the Demurrer 
or no. Trin. 23 Car. B. R. For if there be not a 0 
colourable Matter for to ground the Demurrer up- 
to join 11 


it, but will over- rule it, that Juſtice e be 


le chat demurs, con 
ſeſſes the Matters well 
pleaded, but does not 
admit the Errors in 
peg, 

3 it , 

A general Demurrer 
confeſles all Matters 
pleaded, though unfor- 
mally. 


friivolouſſy delayed. 


Jt was ſaid by Glyn Chief Juſtice, 1658. upon B 
a Demurrer in Treſpaſs and . between 
N and Newton, that he that demurs, con- 
feſſeth thereby all the Matters in Fact alledged by 


the other Party that are well pleaded, but he do 


not thereby admit of the Errors in pleading, 
That as a Demurrer at Common Law did. con- C 


feſs all Matters formally pleaded; ſo now by the 


Statute of 27 Eliz. a general Demurrer doth con- 
feſs all Matters pleaded though unformally, accord- 


ing to the Forms meant by this Law; for ſuch Forms are not now 


material, not being expreſſed in the Demurrer. Hob. 233. 


After Iſſue joined nei- 
ther Party can demur 
without Conſent of the 
other, | 


but them may be a 
4 Repleader. 


There muſt be a {1 
Cial Demurrer to a Ne- 


tive pregnant and to a 
Souble lea. f 


in the Iſſue, both 


fore it is too late then to demur. 


Akter the Plaintiff and Defendant have joined D 
in the Iſſue which is to be tried betwixt them, 
neither of them can demur without the Conſent of 
the other. Trin. 7 —5 B. R. For by their joining 

arties have admitted the whole 
Pleading to be good as to try the Iſſue, and there- 


— o 


But afterwards there may be a Repleader if the E 


Court ſee Cauſe. 


There muſt be a ſpecial Demurrer to a N tive F 


pregnant, that is, a negative Plea which doth alſo 
contain in it an Affirmative, and to an argumen- 


tative Plea, that is, a Plea which concludes nothing 


directly, but oy 'oy Way of ment or Reaſoning; and to a double 


Plea, for a gene 


23 Car. B. R. For it doth not ſhew any Fault in them, as a f 


Demurrer doth admit them to be good. Mich. 


pecial 


Demurrer doth ; and the Court will intend every Pleading to be good 
till the contrary doth appear. | 


Demurrer for Form is 
not ſufficient, unleſs it 
ſay in what Particular, 


£ 
o 


The Statute of 27 Eliz. doth not utterly reject G 
Form, for that were a Diſhonour to the Law, and 
to make it in Effect no Art; but it requires only 


that it be diſcovered and not uſed as a Snare to intrap, and that Dif- 
covery muſt not be confuſed and obſcure, but ſpecial z therefore it is 


not ſufficient to ſay that the Demurrer is for Form, but it muſt be ex- 
preſs'd in what Particular. Hob. 232. 


The two main Parts 


This Statute of 27 Elis. divides itſelf into two H 


of the Stat. of 27 El, main Members. 


4 
* 


1. Uant 


1 Demurrer- 599, 
A 1. Want or Imperfection of Form. 1! 1 .. 

Right 3 to which muſt be «Jed that which the Nay "gp That 
this Right, according to which Judgment is to be given, muſt appear 


1 < 


C One may demur to a Nemurrer for the Double- Doublene of Pe- 
nels of it wg a Demurrer ought to have Forma- Tis d l. of Dee 
lity and 8 in ãt to avoid Barbariſm, and in- 5 
veigling of the but if one that might demur, dotli not demur 
to it, but joins in the Demurrer, he cannot demur afterwards, for he 
hath: ſlipped his Advantage. Mich. 23 Car. B. xk. 
rr es when he that doth de- Double Demurrer, 

mur, doth aſſigfi in his Demurrer, (for cauſe of it 
one Error in Fact, and another Error in Law, to be 
in the Plea upon which he demurs, which he ought not to do in one 
Demurrer. Mich. 23 Car. B. R. For if either of the Cauſes of Demurrer 
be true, it is enough to overthrow the Plea; and it is at his Liberty to 
inſiſt upon that which is beſt for his own Advantage, but not upon 
both, for this were to puzale the Proceedings 
E I 8 A en 5 . 11 
and yet plead to the other Part of it with a Quoa * , 
Oc. Ars 23 Car. B. R. For this is — 1 4 n 
r Cane aro are be "Greg hm 

* u t rt ought not to be 
prayed upon an inſufficient Declaration or Plea, but 
you muſt demur to it. and then the Matter comes s 
judicially before the Court. Sir Villiam Ruſſel's Caſe. Trin. 24 Carg 
G Al Matters of Fact well and ſufficiently alledged, what Matters ff? 
and none elſe, are by a general Demurrer confeſs'd are confeG'dby a nega}. 
items lr e A...» 

H here the Bar is ill, and the Declaration good; How it is where HN 
and the Replication is only to avoid the Bar Which Neclarationisgood, and 
need not be avoided, becauſe it is no Bar, and the — — 
Replication is not to entitle him to the Action; tho“ | the Baar. 
the Replication be ill, yet Judgment ſhall be n 
againſt the Defendant. But where the Replication is How where the Plain- 
to entitle the Plaintiff to the Action, and the Plain- g by is Replicarion 
tiff by his own ſhewing in his Replication, hath no Cauſe of Action. 
Cauſe of Action, 2 ſhall be for the Defen- 
dant, though the ill. Cro. Fac. 132, 133. | 

Jf any Perſon ſhall commence or proſecute in , Where Judgment ſhall 


any Court of Record, any Action, Plaint or Suit, ** 9, upon + De- 


wherein upon a Demurrer, either by Plaintiff or riff or Defendant, there 

Def „Judgment ſhall be given by the Court fall be Co. 

againſt ſuch Plaintiff, the Defendant ſhall have 

udgment to recover his Coſts, and ſhall have an g 

ion for the ſame. e.. b arge 
7 


The 


5 * 8 — eG 7 : | . 


There can be no De- The Defendant pleads Nul tiel Record to à Scire A 
murrer where the Iſſue Faciac. The Plaintiff replies, Quod tale babttur Re- 
Se bee hint cord. The Defendant demurs. Curie. He hath 
to come afterwards. no Time to demur, becauſe the Iſſue is perfect 2 
| 3 But if the Defendant had been to come ànd ſay 
Similiter, &*c. as in an Iſſue in Fact; there upon ſtriking out of the 
Word Similiter, &c. the Demurrer would have been admitted, but 

here it cannot. e Bebo eee ee 20 7 

No Advantage to be Where chere is a Demurrer to a Plea in Abate- B 
taken toa Fault in a De- ment, you ſhall not take any Advantage of a Fault 
1 r in the Declaration: But upon the Reſpondeas Oufter, 
5 the Defendant may demur to the Declaration, if he 

1 pleaſeth. 6 V. &. M. ZEN Za UL 

Where the Concluſion J Ihere the Concluſion of the r is in C 


of = I * >» Abatement, and the Commencement in Bar, the 
Abat , | 


—— Yar, Judgment ſhall be Ay | 1 Lev. 312. 5 5 | 
pat Ulhere there is an Iſſue to Part of the Defen- D 
Ho it is where there 


| dant's Plea, and a Demurrer to other Part of it. 
RS ot? the Plaintiff may either before or after —— 
Part. given upon the Demurrer try the Iſſue; but if it 
f fie 9k] before Judgment, then the awarding of the Ye- 
nire mult be as followeth : Et quoad tam triandum 
Toenquireof Damages. exitum inter partes pred” ſuperius jun per patriam 
gone, þ triand. quam ad inquirend. que dampna pred. quer. 
I. + ſuſtinuit occaſione tranſgr. pred. unde partes pred. 
„ 47 V contingat, in judicium Cur. ſe poſuer. fi contingat judicium pro 
1 | pred. quer. verſus pred. def. Ven. inde Fur. 
coram Domino Rege apud Weſim. die, & c. Vid. 
BE x Saund, 06. | 8 
** The Cauſesof Demur- By the Statute of 27 Elis. cap. 3. and Rules of E 
— — PI ſpecially this Court: And now by the Stat. of 4 & 5 Anne, 
with Duplex, 2 For the Amendment of the Law : The Cauſes of 
f Demurrer ought to be ſpecially ſhewn, and not the 
general Expreſſions of Caret forma, or duplex & incertum, or that it 
is a Negative pregnant : But he that demurs, muſt ſhew ſpecially and 
8 for what he demurs, otherwiſe no Advantage ſhall be 
taken of ſuch Defects or Imperfections. Lutw. 4. Lev. 132, 190, 196. 
See Poſtea in this Title: And alſo how Judgment ſhall be given upon 


Demurrers. | 
Demurrer for double @UUhere a Man pleads a Leaſe for a Year, and a F 
Pleading. Releaſe and Confirmation, the Plaintiff demurs ge- 


. nerally, and ſhews for Cauſe that it was double. 

Curia. So it is if you had demurred as you ought 

How to be ſhewnin to have done: For you ought to have ſhewn in 
what it is double, what it was double, vi. by pleading both a Releaſe 
and Confirmation, when either of them would 

have done, But as the Demurrer was _ = 

pu- 


* 
- 


A 
B 


C That no-Advantage or Exception ſhall be taken 


Duplicity, and ſaying no more, it ſhall extend no further than to 
general Demurrer; Paſeh. 13 W. B. M.. 
A Demurrer may be to a Writ after Oyer and A Demurrer to a Wiit. 

Entry of Record. ice enn | 
By the Ad For the Amendment of the Law, Hor dhe Judges hall: 
4 & 5 Anne, it is enacted, That where any De- M R 
murrer ſhall be joined and entred in any Suit in 4&5 Aan. 
any Court of Record, the Judges ſhall proceed and _ 
give Judgment, according as e very Right of the Without Regard to 
Cauſe and Matter in Law ſhall appear to them, an] Defect in any Pe- 


* * 
. 
. 
x 
t 4 


without regarding oy ng, os Omiſſion or . 


Defect in any Writ, Plaint, Declaration, Pleading, Proceſs, 
or Courſe of Proceeding whatſoever, except thoſe only which the 
Party demurring ſhall particularly and ſpecially ſet down, and ex- 
refs, together with his Demurrer, as Cauſes of the ſame: Notwith- 
— that ſuch Imperfection, Omiſſion or Do- n 
fect, might have heretofore been taken to be Mat- 1any un for Fakes. © 
ter of Subſtance, not aided by the Statute of 27 El. £ 


ſo as ſufficient: Matter appear in ſuch Pleadings, might bas bes Bal 
upon which the Court may give Judgment, accord - #tance,'nor aided by the 
ing to the very Right of the Cauſe, 1 Statute of 27 Elis. 


5 Ia what other Matters 
to or for any immaterial Traverſe, or of or for the ng Advattage ſhall be 


Default of entring of Pledges upon any Bill or De- A, jmmaterial Tra- 

claration; or for the not alledging of the bring- verſe. | * 

ing into Court of any Bond, Bill, Indenture, or Pehzult of Pledges." .. 
e 


R i a For not bri 
r Deed mentioned in the Declaration, or other Bond into Cong * 


Pleadings; or for the not alledging of the bring- Or Letters Teſtamen- 
ing into Court of Letters Teſtamen , or of Ad- "DO; oraaminitraion: 
miniſtration; or the Omiſſion of Ji & Armis, and Or Omillion of Yi 3 
contra Pacem, or either of them; or for Want of 7 


: | Or of contra P 
Averment of Ft hoc Paratus eſt verificare, or boc Or of is Pas of 


Paratus eſt verificare per Reæcordum; or for Want verifcare : 


of Fr patet per Recordum. But that the Court ,,,; re ee 
ſhall g 


ver i ſicare per Recordum : 


ive Judgment according to the very Right of Or of prout patet per 
the Cauſe as aforeſaid, without regarding any ſuch #974", 
Imperfections, Omiſſions and DefeRs, or any other 
Matter of the like Nature, except particularly ſet 
down and ſhewn for Cauſe of Demurrer. Stat. 
4 & 5 Anne. | 


D Note, This Statute comprehends all that is in 


the Statute of 27 Eliz. cap. 5. and makes ſeveral 25 Eliz, cap. 5. 
further Proviſions. | 


A Demurrer to a Writ of Aſſize, and the Return Demurter to a Writ 
of it. 1 Plow. 73. b. and a Reſpond. Ouſter award- of inn, 200 Roan 8 
ed. id. 77. 4. 5 Z Reſpond, Oufter, 


There ought to be In a Ouare Inpedit the Patron pleaded one P 
8 aur ee Lan himſelf. — 
. „ uoad. ſeparalia placita per 
| | Def. ſeparaliter placitat. dicta Don ineRegs na neceſſe 
von habet, Oc. Et per Cur. The Demurrer ought to have been _ 
open each * I ity 139. Caſe yay Memo K 


2 the 8th Ti King George 1 


Or Eaſter, 6 G. 1. HEREAS: 1 pat Delayyoſien, happen e to B 
the Plaintiffs in proves Suits in this 
24 60 by Reaſon of Demurrers in Law b by the Deſen⸗ 
ab - dant's Attorney after the ſaid Plaintiff hath tender- 
| cd the lſſue to be tried by the Country upon the 
Plea of the ſaid Defendant pleaded, and hath delivered the Paper Book 
with Notice of Trial, according to the Courſe of this Court, fo that 
after Judgment obtained by the Plaintiff upon ſuch Demurrer in Law, 
there is not ſufficient Time in the Term to give Notice of ex 

the Writ of Enquiry of Dapages,.. within that Term of which the 
Judgment hath hen _ obtai : = N — c 

erefore it is Ordered for bure, in 
EEE 
i | the Defendant demurs, the upon ndant an 
| | coder e ive Notice of Trial of the Iſſue upon the Paper 
cuting 8 the Book as aforeſaid, and thereupon the Defendant to 
Time of Notice given hinder the Trial of the Iſſue, ſhall demur in Law 
2 upon the Replication or Plea of the Plaintiff, and 
the Plaintiff ſhall join in ſuch Demurrer, and there- 
upon ſhall obtain _—_ the Attorney for the 
Defendant ſhall be oth —— _ t of Notice of 
executing the Writ of Enqui mages, from 
the Time of Notice of Trial g Ben upon the Paper 

Book as aforeſaid. 


1 51 ; , 


Trinity Term, the 1010 of King George I. 1724. 


HEREAS in Trinity-Term, in the ſecond D 
Year of his preſent ne Majeſty „a Rule of this 

Court was made, That in all cone A. the Plain- 
tiff concludes ad patriam, the Defendant's Attor- 
ney, or Clerk in ne: ſhould: be bound to accept 
| Notice of Trial on the Back of the Pleadings. 

| e And whereas in Hillery-Term, in the ſixth Year of 
i his ſaid Majeſty's Reign, another Rule of Court 
| was made, blen every Defendant's Attorney in 
| all Caſes where Iflue is not joined, after 3 — 


See Trin. ad of Geo. I. 
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803 
obtained to accept of Notice of executing a Writ of iry from the 
Time of the Notice of Trial given on the Back of the ſaid Pleading, 
as by the ſaid Rules will more fully appear. 


A And whereas the ſaid Rules, have by Experience been found to be 
of great Uſe, and Advantage to Plaintiffs, for the more ſpeedy Reco- 
very of their juſt Debts, but no Proviſion. being made in Caſes where 
Defendants demur to the Plaintiff's Declaration, and by that Means 
give great Delays to Plaintiffs, becauſe by the ſaid Rules Defendants 


are not obliged till after Judgment obtained, to ac- 
cept of Notice of executing a Writ of Inquiry. It is 
therefore now Ordered by this Court, That 1n all Caſes 
where the Defendant demurs to the Plaintiffs De- 
claration, the Defendant's Attorney, or Clerk in 
Court, ſhall be obliged to accept of Notice of exe- 
cuting the Writ of Inquiry on the Back of ſuch 
Joinder in Demurrer. And in Caſe where the De- 


Where Defendant de- 
murs tothe Declaration, 
he ſhall accept of Notice 
of executing Inquiry on 
the Back of the Joindet 
in Demurrer. 


Or where the Plain- 


tendant pleads ſuch a dilatory Plea, that the Plain- uf is obliged to demur 
tiff is obliged to demur to, that in ſuch a Caſe the then on the Back 2 
Defendant's Attorney, or Clerk in Court, ſhall be Demurrer. 
obliged to accept of Notice of executing a Writ of 
Inquiry on the Back of ſuch Demurre. 
Alex. Denton, 
Michaelmas, the 6th of King Geo. II. 
B HEREAS great Delays have been oc- 
caſioned by Defendant's Attorneys not de- 
livering Demurrer Books in due Time to the two 
png Judges of this Court, It it Ordered,” That 
m and after the laſt Day of this Term, the - 
Plaintiffs Attorney ſhall deliver all the Demurrer- 1 N Aha 
Books to the Lord Chief Juſtice, and the reſt of qurrer-Books to the 
the Juſtices of this Court; and the Defendant's Judges, 5 
Attorney ſhall pay the Plaintiffs Attorney for two 
of the {aid Books, two Days at leaſt before the 
Day appointed for arguing ſuch. Demurrer, and 
the Defendant ſhall not be heard by his Council, 
when the Cauſe comes on to be unleſs 
ſuch Payment be made as aforeſad. 
che un. 
97 2 7M A De: 


604 Drembrrer.. 
To 4 Bill in the J Demurrer to a Bill in the Dutchy Court, chat A 
Duchy Cour. it did not wer tha 18s Loc ly with ce dll, 
| was allow'd good Mod. Caſes in Late and | 


By demurring to 2 Declaration, nothi . B 
| feſsd But what is welk alledged' therein, 
Spebial Demuürte n Ind no Advantage can be taken of a — cr in C 
Form therein, bat om a ſpecial' Demurrer. Bid. 


56. 
l Where x Demurrer to an Indictment for x Riot, P 
for an infenſible Word therein, was over- ruled 28 
Surplufage. Bid 327. 
The like. Demärrer to a Plea in Abatement of an In- E 
dicment of Freafon, and no Time given the Pri- 
{oriet to joy therein. Ibid 9. 
Where confeſs'd, here che Condition was in the Disjun&ive, F 
the Defendant pleaded Performance of one Part, 
which being traverſed; the Defendant demurs: The Traverſe is con- 
feſs'd by the Pemurref, and the Plea in that Part alledged being falfi- 
fied, the Plaintiff muſt have Judgment. 1bid. 349. 
uc 4 Demurrer to 2 Declaration in Covenant to pay C 
for South- Sea Stock to be transferred on 
the 21ſt of September, and becauſe not ſhewn that 
the Phintiff ſtaid to transfer it the laſt Hour of the 
Judgment pro Defendant. Bid. 219. 
To a Sire Facias, Ymurrer to a Scire Facias againſt Pledges, H 
which ſet forth a Judgment recovered againſt them 
1 de records, When there was 
wry ©: Tranſcript thereof there. Bid. 314. 


GerteraF and rae of 29 fe and the 1 
| Reo of rinking the ara 3 Salk. 


General Demutrer, ht Weds here & e 7 ; is only a R 
Seheral Demurrer, Comberb. 


27 of Eliz. 


Duplicity... ,.,_,_, Diiſtitity « o be eon for Cauſe at Com L 
1 * — 4 Helped M 
rout patet, gd, orm, an 

by: wes Sites o 602 Cen ere benen Combrrh. 


A Demurrer to a De- Denittivtst to nnter be miftaken, de- N 
murrer. ni = ie in mend for "tis 15 inoat 
i 


m i din e Ne 6 50 tie o 
7 


Echter Demurrer i is where the Plea is P [ 
ill in Subſtance, Carthew 88. 


# 
Py > © 
| aft V 
* - 2 * 
> 


to a Declaration in Nvver 4 „ 


that, 1 Falk. 218. 


B Demurrer in Bar to a Plea in Abatement is a 
Diſcontinuance. 1 Salk. 218, 220. vide 93, 94. 


the Demurrer was ſta' and may be cured b 
Verdict. Ibid. 218. = 7 4 


ance. hid. 219% 
E SDemurrer may be Part, and Iſſue to the other 
Part. Ihid. 218, 219. | 
F No' Demurrer can be in Abatement, and if 
there be, the Court will give a final Judgment. 
Bid. 220. 
a — ve 8 
murrer, t either take judgment, 
or join in Demurrer. thid. : 
H des of Judgments on Demuzrers. Bid. 402, 
403. 
| Where the Party is in Cual and pleads to 
the” Janſon of the- Core, and the 
demurs thereto, the Patty ought to join in De- 
murrer precitely ; bat where the is not in 
the will give ſach Rules for join- 
ing in Demurrer as they do for pleading. Skinner 
217. 


A 
fideris, Sic. Plaintiff may releaſe. Damages as % | 


C But if Iſſue being joined on another iſe, 


Demurrer to a Demurrer makes a Diſconitinu- 


Abatement. 


Verdict. 


To Fart. 


Party in Caſftodia. 


Mbvgqment of the Cou 


N g Demurret to an Evtdetice is when the 


vert tn Evſnencs 


vn My the Defendant * the Matter 


Aus X ute betwixt tem; otheryiſe 


yy ay 


: novo to try it. Nin 24 Car. 1. BR 


Demurrer to Evidence. 


i tem nit i to! alf true, to find a Uerdis fo2 the 
Plainilf upon 6 1 thay is joined detwirt him and the De: 


Demurret to Evi- 


Party that doth demur upon it, de⸗ dence, what. 
mands the 


— reef OI ka 


Upon 


608 Demurrer in Evidence. 

The Jury are to be pon a Demurrer to an Evidence given to a A 

— — Jury at the Trial, the Jury are to be diſcharged, 

the Judges. nd not to paſs upon the Trial; but the Matter in 

33 Law in Queſtion upon the Demurrer is referred to 
the Judges to determine. Paſch. 13 Car. 1. B. R. 

Demurrer to Evidenee If the Plaintiff produce Evidence to prove any B 

and Defen- Matter of Fact upon which a Queſtion in Law 

; ariſes, if the Defendant admits the Teſtimony to 

be true, he may demur thereupon : Becauſe Matters of Law ſhall not 

be put into the Mouths of Lay-Gents. 5 Rep. 104. So alſo the Plain- 
tiff may demur upon the Defendant's Evidence, mutatis mutandis. Il. 

A Writ of Enquiily @CUhen the Demurrer to the Evidence is deter- C 
ſhall go upon — rl mined, there ſhall go a Writ of Enquiry of Da- 
ment upon a Demurrer mages. Cro. Car. 143+ pl. 21. | 

Where there may be a @Uhere the Plaintiff gives Matter of Writing or D 
Demurrer to Evidence. Record in Evidence, and the Defendant Sh to 
demur to it, the Plaintiff ought to join in Demur- 

| It muſt be upon a rer, or wave the Evidence. So if the Plaintiff pro- 
| QueſtioninLawariling. quces Witneſſes to prove Matter of Fact, where- 
f upon a Queſtion in Law ariſes, if the Defendant 

| 1 * > N Evidence to be true, there alſo the 
Defendant may demur in Law to it: But then he 

muſt admit the Evidence given for the Plaintiff to 

be true. 5 Co. 104. 4. See Cya. El. 751, 752. Aleyn 18. 


4<Lleo. #7. 7 EY 6 Dato be, ku. 9 4 K.. 
Ciao 105. SC. j ne- d, A fall, or of . 2 Aa 4 458 4 


. Denizen, 


| Se Alien, 


A Denizen, bo. Enizen is where an Alien bozn becometh k 
the King's Dubjex, and obtaineth Let- 
= ters Patents to enjoy all P2ivileges as 
thall-pay Aliens 


an Engliſhman; but if one be made Denizen, he 
Cuſtoms, and divers other Things as Altens. 0 


12 —_—_ of Land to Landg may be deviſed to one made Denizen F 
* by Patent. 1 $2. 4. b. 11 * 67. 5. 
A Denizen by Patent An Alien that is made Denizen by the Kings G 
n Letters Patents, is thereby enabled to ſe 
U nqds, but cannot thereby inherit the Lands of his 


3 


| Deodand. 8 
Anceſtors: But he may as a Purchaſer enjoy the Lands of his Anceſ- 
tors. 11 Rep. 67. b. . Litt. 8. 4. Ch. oc 359. pl. 7. | | Ar 

I a Man be made a Denizen, the Iſſue which The 1gue born after 
he hath afterwards ſhall inherit; but thoſe which Denization ſball inhotit, 
he had before, ſhall not. Co. Litt. 8. But other- not thoſe born before. 
wiſe 3 of Opn on 6 and 129. e es 
M an Iſſue of an Engliſhman rn beyond An Ilie of an Englith- 
; Sea, and be nurse) 4 of Parliament, he — — — 
ſhall inherit his Father's Lands; but if he be made if denen d, ne. 
Denizen by Patent, he ſhall not. Ca. Litt. 129. 4. ES 
C An Alien hath Iflue a Son, and afterwards is What Son of a Deni- 
made a Denizen, and then he hath another Son; hann "and 
here the youngeſt Son, and not the eldeſt, ſhall in- 
herit. Vaugb. 285, Cro. Face. 339. ph 7. 


— 


Deodann. 


See Felo de fe. | 


D Deodand is when any Man kills himſelf, Wust a Deodand is, 
-02 is by Migsfoztune flain by an po; 
Cart, 02 any other Thing that moveth 
to his Death; then the Thing which is the Cauſe of, 02 moved 
ta his Death, -ſhall be fozfeited to the ing oz Ozantee of the 
C2own: But the Almoner diſpoſes of what belongs to the Ring. 


E Deodanvs were. the Goods and Chattels of a What are Deodands, 
Felo de ſe; that is, of him that kills himſelf, or is ng. they be- 
killed by any Accident; and upon Inquifition 1 
thereof — before the Coroner, they do belong to the King, or to 
the Lords of the Manors, who have the Grauts thereof enrolled in 
the Crown - Office. But as to thoſe which belong to the King, he ap- 


points his Chief A r to diſpoſe of to the Poor, or to be employ- 
ed in other pious And a Diſcharge given for them by the Al- 
4 , to any Perſon that 


moner or his Denny, or ſuch Lord 
th ſuch Goods of a Felo de ſe in his Poſleſſion, is a good Diſcharge 
EN 
„ is no 3 is no as wW 


7] 14 * e 


3 
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808 Deddand. 
| The Ogi of Deo- The Original of Deodands came from the No- 
_ tion of Purgatory: 1 —— 

| ſiudden and untimety Death, without having Time 

to be ſhrieved by a Prieſt, and to have the Extream Unction admini- 
ſter'd to him, the Thing which had-been the Occaſion of his Death be- 
came a Deodand, that is, it was given to the Church, to be diſtributed 
in Charity to the Beadſmen, to pray the Soul of fuch deceas'd Perſon 
out of Purgato 

Any Thing that is fixed to the Freeh6ld cannot be forfeited 28 2 B 

E Per Cur. 16 Car. 2. B. R. The King againſt Croſs and 

abine | 

Au Perſons Wib ure Ev an AR nde 46+ 5 . C. Ms cap, 22. Set. C 

Grants ofDeodands,may I, 3, Entituled, An At? for regulating of Proceed. 
W d. 2 40. dap 12. ing in the Orown-Office of the Court of King's 
Sett. 1, 3. Bench; it is enacted, That all Perſons who have 
Grants of Deodands inrolled, and had the ſame 
allowed, ſhall plead the ſame to any Inquiſition 
returned by the Coroner. 
| How thoſe Grants to Alſo, any Corporation or Perſon, who now D 
be inrolled, and what have, or ſhall have, ſuch Grant from the Crown, 
Fees to be paid for them. of mand; Felens Goods, and other Forfeitures, 
need not to inrol mere of 8 ' than to expreſs and ſet forth the 
Grant of ſuch Goods, for which he ſhall pay 205. and no more; and 
The Fees for the In- àfter ſuch Inrollment, no ſuch Grantee ſhall be 
rollment. compelled to plead the ſame in the ſaid Court to 
any Inquiſition. * 


of Ging oof 3 ſuch Inrollment or Entry, Proceſs E 
dut Flo ue h Grantee of Deodands, Felons 
n aferwands Goods, an rh orfeitttres, he ſhall forfeit and 


rie * n of the Courts of 
Nat bs W. 1 4 


11 of en ell ad ünbür F 
oth = Oc: of ay! ih, for iffuing 'but of Proceſs againſt amy 
„ . plead the fame; nor aàgüinſt the 
n 


erſon R they not upon every Purchaſe or De 
Bs all Nene 90 Ne 
Catalls, onda & Catalla Felonum o not ꝓaſs hy a G 
ende * Crant from che King of Bona &. Cutalla Felonum 
On ie ſe, 1 Saund. 274. 
1 He oe the River Trent,” were H 
drowned b dre 


ce of 'the Water. A 
thas their Horſes ape war Devdands, Cho. Fac 4; 


wg — N N "Where i te et e. ad mortem, pol I 
oy 22 Wee 2 and _ Ter- K 
P - fon em it before "the W WY" 
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the Cart und the Wage and all the Horſes of both, are Deodands. 
2 Salk. 220. 


A So if a Tree fall upon the Brauch af another Tree, which breaks 
or kills a Man, both are forfeited, -_ Bid. 
B So if a Horſe throws a Man in a River, which An Horſe. 


carries him down to a Mill, NY ws 
with the Wheel. Bid. 


e n 
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Departure. 


1 [== is where a Man pleads a Plea 


A A 
in Bar, and the Plaintiff replies to it, Oy 
and he after in his Rejoipper pleads oz 

” theweth another Batter contraty, oz not 
purſuant to his firſt Plea t- This is called a Departure from his 
Bat; (Mich. 24 Car. 1. B. K) and is as much as to deny what he 
fomerly admitted, which is to ſay and unſap, and is naught fo2 


the Uncertainty, becauſe an ue cagnot de joined upon it. 


D Ak in Concert the 1 leads ai ebe 28 In Covenant — 
mance, an r rejoins 
him, — — Raym 22. | dn ron Th him; it 
E The Plainti hne dende, len is * * 
Count, the Defendant takes Iſſue upon it. and it is ſhall rake no Advanta - 
found for the Plaimiff ; the Defendant hall take of thePlainuf's Br 


no of that Departure; otherwiſe if he ns 
had demurred upon it. Raym. 86. 


F After alen fecement Arkiorium, the 


Defendant . [Defendant anne, of 
cannot plead that the Award is void: . — 9 ir ths Ae 
is a Departure from his former Plea. 1 \Lev..1 old. 


CG Multiel-Award pleaded; the Award is ſet NofichAward 
and a Joinder, That it was not tendred: This i is od DIED 
Departure. 1 Lev. 300. Lutw. 385. 


55 4 

H The Defendant in his Bar pleads, that it is his * 
Freehold ; and after, in in vKejoinder, mou Ten- Plagt Liberum Tenones- 
der of Amends: Which is a and there - endet of 


3 it Is naught : 


fore naught. Law. 1262. r Bur he may pleaditaf- 
ment, a Tender maybe ter a new 


pleaded. dia 
An T 10 ens ok err 
n Treſpaſs to a juſtica 


Plaintiff replies an Abuſe, tis no 
I Salk. 221. 

Do in Treſpaſs, if the Defendant j Sap the "The like 
Dayii the Narr the Plaintiff may another 


Day in his Replication. 1 Salk, 222, 


Depolitions. 
And ſo he may in ben. for the Time is but A 
Circumſtance, and if the _— force him to 
- - vary, tis no Departure. 1 Salk. 223. © 
$301 is a varying from that which is not mate- B 
q lially alledg'd any Departure. hid. 222. 
Performance pleaded, Blit where Performance is pleaded, and Matter C 
of Excuſe is afterwards ſet forth in the Rejoinder, 
tis a Departure. Ibid. 221. 
Where the Rejoinder is a Deparature from a D 
Plea. Carthew 306. e 
What ſhall be a Departure, what not. 3 Salk. 123. E 


Depoſitions, bs 


1 4 "= 
d 


Depoſitions taken in NN Epoſitions taken in a Cauſe depending F 
22 in Chancery, tho the Cauſe be there 
Witneſfes be dead; o- determined or diſmiſled, may be given 
therwiſe nor. | in Evidence at a Trial at the Bar, in a 


Suit depending here touching the ſame Matter between the ſame 
Parties that ſued in the Chancery, if the Party that depoſed to the 
Interrogatories be dead at the Time of the Trial; elſe not. But thoſe 
Witneſſes, if living; muſt appear in Perſon in the Court, and be ex- 
amined bib voce in the Cauſe; and fo it is of Depoſitions taken in 
any other Court. Mich. 24 Car. 1. B. R. For the faireſt Way of 
Examination of Witneſſes is the open Examination of them in 
that all Parties concerned may hear them examined, and have Liberty 
ee 3 wy . += ai 
| ; F Allowance of Depoſitions as vidence 
thee} bs requiſite to at Law, Copy of the Bill and Anſwer, regularly 
Depoſitians as Evidence - muſt firſt be proved; but where a Bill is preferred 
A to have Witneſſes examined in tuam rei memo- 
ctw riam, and before Anſwer'a iſhon iſſues to 
examine de bene eſſe, and the Defendant joins in the Commiſſion, and 
the Witneſles die before Anſwer, : and before they be examined. Quære 
if theſe Depoſitions are Evidence. & IR; 
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B See Depoſitions taken de bene eſſe before the De- g. ls . 
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A Uihere Witneſſes are going to Sea, or lang Jour- pere he Depehti. 


nies, the Court upon Motion will give Leave to ons of Wirneſfes taken 
examine them at à Judge's Chamber, upon Inter- * 2 FORTS wag 1 
rogatories, in the Preſence of the Attorneys for the —— — 2 
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fendant had anſwered, or Iſſue joined. Modern 
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c A+ Deputy is he that occupieth in another 


Man n Right, whether it be an Oe, bepur is 
02 any other Thing; and his Foxfeiture 

02 Pigsdemeano? ſhall cauſe him, whoſe Deputy 

he is, to loſe his Office oz other Thing, 


D The Common Law in many Caſes takes Notice The Common Law 


of Deputies, but it never takes Notice of Under- takes no Notice of Un- 
Deputies 3 for a Deputy is but a Perſon authorized, % Peputies. 
Under-Sheriff, who is but the Sheriff's Deputy, Sub-Almoner, or De- 
puty-Almoner: For in many Caſes an Officer may by Law make a De- 
puty ; but a Deputy hath no Power to depute ano- 

er under him: For by the fame Reaſon the De- 4, ne Depury canner 
puty of a Deputy might make a Deputy, ſic in 
infinitum, which would be very miſchievous. 


E The King by his ſpecial Commiſlion, not an The King may make 


Eſcheator, may make Deputy-Eſcheators, to find * Prputy- 
an Office after the Death of an honourable Perſon; 
Paſcb. 24 Car. B. R. as of a Duke, Marqueſs, Earl, Viſcount, Baron, 
Oc. Quere, If in ſome ſpecial Caſes he may not do it after the Death 
of one that is not of the Nobility : It ſeems he may; and there is no 
Prejudice to any by doing it. | | | 111110 
A Cozoner cannot make a Deputy, it being a A Coroner cannot 


F 
judicial Office, —— 
G A Clerk- of the Sheriff's Appointment is ſo to Any Clerk of the 


return a Tales, Oc. Hob. 357. pl. 48, Ec. Sher 


may tetun A 
Tales. 4 


A Balli of a Liberty may have a Deputy. 4 — Liberty 
a may have a ty. 


7 0 A Deputp⸗ 


Cro. Fac. 242. 


. - Devaſtavit. 
3 : „Steward of a Court-Baron made a 4 
e Deputy qu a Surrender to the Uſe of a Will, 
5 ind held good _ a Caſe made at the Aſſizes in 
—_— — 5 in the King's Bench, inter Barker &“ Ker. 
12 Vill. 10. El. 534. | il DOE Mt 
Altho' a Mandamus lies not for a Deputy, it lies B 
Ederen {ey im who has Power to make » Deputy, t hav 
a Deputy : his Deputy admitted or reſtored; for otherwiſe he 
Na for « Depury. wal " >. vj of his Power to make a Deputy. 
Deputy of an Office, A Deputy of an Office hath no Intereſt in the C 
. e he hath Office, but doth all Things in his Maſter's Name; 
and his Maſter is anſwerable for him. 9 Rep. 48. b. 


In his own Name, Where he may a& in his own Name, as well as D 
i in the Name of his Principal. 3 Salk. 124. 

Feme. Where a Woman may execute an Office by E 

Deputation. Where a Deputation of an Office is good, where F 


not. Ibid. 251. 


* 
= os * N 


De Son Tozt, See De-Injuria ſua pzopzia; 
Detinue, See Judgment. 
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Devaſtavit. 


Adminiſtratoz. 
\Executoz. 


| What is a Devaſtavit, Devaſtavit is the waſting of Goods by G 

Executo2s oz Adminiſtratozs, in not pay- 

yy ing of upon Judgments and Sta- 

tutes befoze Debts upon Bond and Simple Contracts; 02 keeping 

of the Goods in their Þands, and not paying of the Debts; oz 
ſelling of them, and not paying of Debts, 


Executor ſhall be cha- An Executor ſhall be charged in the Debet & De- H 
— ** tinet in an Action upon a Deveſtavit, where the 

11 vill not lie, burup. Action is brought upon a Judgment. But it will not 
on Judgment on Bond. lie where the Action is upon a Bond: Becauſe the 
| Court will not extend it farther than to a Judgment. 


I Lev. 147. 2 Lev. 145. See Carter, Fol. 2. 1 


dee 


4 


| «+ Devaſtavit. 

A An Executor ſhall be charged in the Deber & De- 
tinet for a 8 upon a judgment recovered 
againſt him as Executor. 1 Leu. 255. 

B An Executor waſtes Goods, and dies, and leaves 
an Executor and Aſſets, his Executor ſhall be 
chargeable. Chanc. Rep. 257. | 

C An Executor compounds zn Atjon of Trover 
for the Teſtator's Goods, for a Sum of Money to 
be paid in Futuro. This is a Devaſtavit preſently : 


613 


So where a Judgment 
is recovered 2 
as Execuror, 


Executor of an Exe- | 
cutor, where chargeable. 


Where an Executor 
compounds, it is a De- 


vaſtavit. 


For he by Acceptance of a new Security, hath converted them to 


his own Uſe ; and is guaſi a Sale of them, and 
tho? the Money is payable for them in Fuura. 4 

D The Huſband ſhall not be charged after the 
Death of his Wife Executrix, with a Suggeſtion of 
a Devaſtavit in a Declaration againſt him. Lucm. 
672. 5 33733; 

E Exccutoz de ſont Tort waſtes the Goods, and 
leaves Aſſets; his Executor or Adnijniſtrator ſhall 
be charged. 2 Lev. 133. by the Stat. of 30 Car, 2. 
cap. 7. es . e 

F Erecuto? Debts upon ſimple Contra 
before Notice of Bonds; this is no Devaſtavit: B. 
per Levinz, It ſhall be only where the Executor 
pays Debts of equal Nature after the Writ brought, 
and before Notice. 3 Lev. 114. 

G Ghere the Huſband ſhall be charged for the 

Dievaſtavit of his Wife, who was an Executrix. 
See Cro. Car. 519, 526. and in Title Baron and 
Feme, and in Cro. Car. 603. pl. 7. Where the 
Feme was an Adminiſtratrix, and it was found 
that ſhe had waſted the Goods during her Widow- 
hood; and adjudg'd a Deyaſtavit in both. 

H A Feme Executrix takes Huſband who waſtes the 
Eſtate and dies, a Devaſtavit lies againſt the Wife 
after the Huſband's Death for the Waſte of the 
Huſband. Chanc. Rep. 81. 

I A Wan enters into a Covenant, and makes his 


ets preſently, al- 
189, 190. 

' . The Huſband not to 

be rged ww = By- 
'Va t arter the 

Je ems Arete =p 

Executor de ſon Tort 

commits a Devaſtavi 


30 Car, 2. cap. 7. 


Executor 5; coun 
upon ſimple tracts, 
before Notice of Bonds. 
7 5 


Where the Huſband 
| ſhall be for his 
Wife's Devaſtavit ; 


Tho' during her Wi- 
dowhood, 


A Feme Executrix 
ſhall be liable to a De- 
veſtavis of her Huſband. 


Will, and gives ſeveral ſpecifick Legacies and dies; afterwards 


the Executrix delivers to the Legatees ; fix 
Years, after the Covenant is broken, and to an Ac- 
tion brought upon it, plene adminiſtravit is pleaded. 
The Court inclined for the Plaintiff ; becauſe the 


Security to indemnify 
open delireaing the Lo- 
gacies. 


Defendant ſhould have taken Security to ſave him harmleſs when he 


delivered the Legacies. Aleyn 38, 39, 40, 41. 


K That hath been conſtrued a Deveſtavirt, and what not, ſee 3 Solk. 


125, 


Devile. 
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Dezile 
-FAﬀets, ( Linmttation. 
IAllent. * artition. 
See —. | inder, 
18 '* 
What a Deviſeis. ] Deviſe pzoperly is where a Pan 5 A 
What a Bequeſt is. away his Lands by his Mill. And a Be⸗ 
| 5 queſt is pzoperly where a Yan gives a. 
way bis: Goods by his Will, 
Rules to be obſerved Cheſe Rules are always obſerved in the Con- B 
Wills - ns Fic. a of Wills, viz. " 


1. The Intent of the Deviſor muſt be obſerved. — 
2. Che Intent of the Will according to Law. | 
3- The Scope of the Will. 


4. To be ſo interpreted that every Word may have its Effect. Roll. 
I Rep. fol. 318. 


How Words in a Will The Words in Wills are always conſtrued to C 
are conſtrued to operate. rate according to the ae e the Parties 

Inſenſible and repug- as near as can be collected; but Words that are in- 
— ſenſible and repugnant are void. Hob. 34. 

A Deviſe of the pro- A Deviſe of — Profits of Lands for Years, is D 
— — a Deviſe of the Lands themſelves, for ſo man way 
for the ſame Term. Years as the Profits are deviſed. Trin. 24 Car. B. 

| For except he have the Lands, he cannot come to 
take the Profits. 

- Deviſe tohis Children If a Man deviſes his Lands to his Children E 

is but a Deviſe for Life. without ſayin more; this is but a Deviſe for Life. 

; 36 El. B.R. In Dicken's and Marſbal's Caſe adjudg- 
ed, Hill. 23 Car. B. R. Becauſe there is no Eſtate limited, but — 
'the Law doth limit, which cannot be intended _ than for Life. 


4 A. deviſes 


ö A , ” a 
| Devike; 515 
A A. deviſes that B. ſhall be Heir, or ſhall have ,, 
* all my Inheritance if the Law will bear it; in be E f 6. Ea 
both theſe Caſes a Fee paſleth. Hob. fol. 2. 75. 15 Inheritance, a, Fee 
So a Deviſe to a Man and his Succeſlors ſhall pals a Vf. 
Fee. Roll. 1 Rep. 388. Sy 5 a 
B Where the latter Part of the Will doth manifeſt» If the lat Pare of a 
ly contradi@ the firſt Part of the Will, the latter Will commit the for- 
Part ſhall ſtand, and not the firſt, becauſe that sa 
A Deviſe to any one of a Thing which W, . Deviſe of any Thing 
y would have caſt Wo him, dhe it had not been og the Lay W.“ 
deviſed unto him, is a void Deviſe; as a Deviſe to gh a Uh 
the Deviſee's Son and Heir in Fee, is a void Deviſe; for the Law 
ſhall adjudge him to be in by Diſcent.  Mzch. 24 Car. B. R. For his 
Title to it by Law is his oy and beſt Title, and the Law will ad- 
judge 7 to take ome : Re Ms 4 > 1 
D By the Statute of 32 H. g. cap. 1. It is enacted, . 
1 — Perſon having, or Thich ſhall have a 71 Dake ot 
- ay Lands, Tenants or die opti, Soccage Lands. 
olden in e, or in ture of. J0ccages i 1 
Tenure, and not having any Manors, Lands, Tene- ,.. A fel, x 8 
ments or Hereditaments holden of the Ring b 7; 
Knight's Service, by Soccage - Tenure in chief, or of the Nature of Soc⸗ 
cage-Tenure. in chief, nor of any other Perſon by Knight's Service 
ſhall have full Power to give and deviſe the ſame as well by his laſt 
Will in Writing, or otherwiſe by any Act lawfully executed. 
E Deviſes t to be conſtrued according to the 
Intent of the Deviſor, ſo far as uny with 
Reaſon can be collected. 3 Leon. Caſe 80; but no 
Intent can be taken againſt Reaſon and Certainty, - 
. feined to him an3 ks Ha 
during the Life of another, he hath not ſuch an Abe b 2 — 
Eſtate as he can deviſe by the Statute. 1 Leon. Caſe 3* N. . car. 1. 
339. Court divided in it. Cro. El, 804. pl. 5. See bs ork 
in Vaug ban. 
GC ADeviſe to B. in Tail, and for Want of ſuch A 
[ue to the Heirs of the Body of C. B. dies without Fir i bis Father 
live, living C; this is a void Deviſe to the Heir 
of the Body of C. for the Son, living the Father, cannot take as Heir 
to his Father; for no Son can take as Heir to his Father, living the 
Father. 2 Leon Caſe 94. 2034 
H A Deviſe of to a College by the Head 
of the Houſe is void; becauſe at the Time it ſhould , 
take Effect (viz. his Death) it is without an Head, of the 
2 ae Body. 4 Len. Caſe 
5 
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* 
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How Deviſes to be 
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616 Deviſe, 
0 9 A en de vr Tit) FeeUdliſes that alter the Death A 
5 743 e of his Son Without Wo. & ſhan have his Land; 
der to a Stranger. here the Son hath a Fee-Simple determinable, and 
- the Reminder is good. 4 Leon. Caſe 36 
Money deviſed to 4. to A Sum of Nr is 1 of 10 B 
r by a Note; he-mulkeano © 
makes no Appointment. AP Patty: 6 and es ; is 18 a good Bequeſt to 
A. ſhall have the Money. Cbanc. Rep. 198. wen „ Ret 376"! 
The Reſidue devj 2 85 viſe of the Reſidue to two' e one C 
7 two Execut — dies; the Adminiſtrator of him ſhall have the Moie- 9 
15 n Go _ A Common, and it 1 1 not ſurvive. 
A Leer of ol. an by his Will (made without an Execht D 
_ — ſuch W. 1 COmby which A. B. now owes. him wa) 
de the Legacy 3 ij ond, this Moneyys, paid him in his Life-time': 
5 „Pa! 
on to the Teſtator. SET dec that tis T Sacy is ſtill due, tho' the 86. 
claurity is altered. Ræym. 335. 
„n te ics are, Legacies are meer Gratuities, for which no Ac- E 
and what Debts upon tion lies at Common Law, and not taken Notice 
imple Contrack are. of by the Law as Duties; but Debts without _ 


cialty : are of the 420 attire with Debts upon Specialties, but 


in O er and Di  Aleyn 38, 
2 T9. . 0 f men n de raiſed, ſhall F 


vnt fl 225 * F . be ene Jed until it may be raiſed. 4 Rep. 81: 4 
all be intende until it 82. 2. And in ſuch Cafe, if the Heir, wr oF 
| may be rie. - Reverfion, enter upon the Deviſee to ſuch Uſes, 
What Remedy gun and keep him out, then he either have an 
Action of Treff paſs, ot enter and hold the Land 
| until he alt ieceived the whale « 4 Rep.82. 
The Intent of the The Intent of Teſtators are the tors of G 
l Expo. Deviſes. , Lutw. 76 7 
o ere there muſt be here there muſt be Notice given of a Deviſe, H 
| Notice of a Deviſe. © qgtherwiſe it is no Forfeiture, Linw. 813. 
Star, 3 & 4, & By an Act made 3 & 41, & M. cap. 14. Enti- I 
ans For aff of tuled, An Ad for Relief of Creditors a fl. 
dulent Devi * gener, Devi 15 it is 22 That all 
corniag! ay nen en e "hn — So 
or con ors, Me dar 3, ments, or He- 
reditaments, of any Rent, Profit, or Charge out of the fame, 
whereof any Perſon or Perſons at the Time of his, her, or their De- 
ceaſe, ſhall be ſeized in Fee-Simple, in Poſſeſſion, Reverſion or Re- 
mainder, or have Power to diſpoſe of the ſame by his, her, or their 
laſt Wills or Teſtaments, to be made after the 25th of March, 1692. 
ſhall be deemed and taken (only as againſt ſuch Creditor who ſhall 
have a ſaſt Debt, hs! his Heirs, Succeſſors, Executors, 
Where fraudulent a- Adminiſtrators, and Aſgus, and every of them) 
2 v to be — and abſolutely void; any Pretence, 
Colour, feigned or preſumed Conſideration, or any 
gs + : Matter or Thing to the contrary 3 


3 


| Delle. 617 
x tain his, her, and their Actions —— his —_— the Creditors 
her, or their Bonds and Specialties, againſt! the 4 ten e a! 
Heir and Heirs at Law of ſuch Obligor, and ſuch Deviſee and De- 
viſees, gm Sar: Virtue of this Act. And ſuch Deviſee or Deviſees 
ſhall be liable and chargeable for à falſe Plea by = ind 2:4 cid 
him or theneplexded, in the fame Manner as any flid Pla. . far 
Heir. ſhould have been for a falſe Plea by him 
pleaded, or for not confeſſing the Lands ur Tene- 
| ——  ———— —_ RT. IS | 
Pꝛovided it ſhall not extend to | Wein” | 
2 of Portions for any Child or fing Chen f Nania 
Children, other than the Heir at Law, in Purſu- uren any prayed 
ance of any Marriage · Agreement made before Mar- jug Devrs. 
riage, or 1 any juſt Debts. See Title 
Heir. This Act is made perpetual by an Act made 5. | 
ne options — = HLH wala | 
C A Deviſe to a Son a eir ee, being no A Desi i 
other than what the Law gave him, is void. — is — og 5 5 * 


D Aan bath two Sons and a and de- | | 
2 — paid by his eldeff Son ( snë e of 
Reer; acl if br 2 der gp ie then de To up ges 
ughter; 1 id not pay it, then o pay 201, and if 
other Son and Daughter ſhould have the Land; ask the Deviiers 
the is not and they entred: And ad- 00 
judged for them; for the Deviſe to the Son and 
is Heirs, being no more than the Law gives him, is 
void, and is a future Deviſe to the Son and Daugh- 
ter, upon the eldeſt Son's Default of Payment; al- 
ſo this Condition is a Limitation of his Eſtate, and 
ſhall on Default of Payment give it to the Son 
and Daughter. Cya. El. 839. | 
E A. Pan deviſes to his eldeſt Son, paying fo 
_— altho* the annual Profits of the 
Land exceed the Money to be paid, yet the Deviſee 
ARES _— - _— Eq | 
P ga 4 t. nnum, payi 80 it is 0 
05. 5 . & within a Lear alike his Death; this much within s Le 
is a Fee: For ſays the Book. Cho. El. 205, the Va- 
lue is not material, and no Book ſpeaks of the Value, ſee Cro. El. 744. 
pl. 22, 745- 378. pl. 29. 3 | 
CG A deviſes Legacies to be paid out of his 


Soiris when it is pay- 


may ar — 1 3. It ile our of Land. 
that it was 
no Perſon was 


ane 


. my 1 
— 7 
1 4 


618 - . Diviſe; | 
„ To a Man and his Heirs, faving:the Reverſion to A 
nt the Donor, is an'Entail. Lite. . tu ur 
| To a Man and his 4 Man deviſes to his Son and his Heirs for B 
Heirs for eves, and. for-+ ever 5 and for Default of Iſſue of the Body of his 
Au tbe Ramaisder oer; Son, ien the Remainder over; here only an E- 
1 ſtate-tail and nat a Fee paſſes to:the Son. 5 Mod. 
a Fee. 2386, 267, 268, 269. See 'Title:Fee-Simple:2 Kei. 
Where 100 J. apiece {here 100 J. apiece is to be raiſed by three C 
= 00 8 Ne 2 Daughters ſucceſſively for their Portions, in- 
for their Portions, on, det to the Son; if the eldeſt Daughter ſuffer che 
mult not delay 10 do it Son to enter for all her Time, and take the Profits, 
JaPrejudiceot cle other. that ſhall not prejudice her other Siſters. ,-Crp, El, 
800 pl-53. See Title Papment. 

A Deviſe to the Son ++ A, the Grandfather, deviſes to R. the Father D 
F. for Life, andatier ar for Life, and after to the next Heir Male (in the 
— — and the Heirs ſingular _— of R. and to.the Heirs Males of 
Males of his Body. the Body of ſuch next Heir Male. R. had Iflue 
1 . A. died; R. the Father of Jahn enfeoffs a 
keoltra | + «roo er Stranger with Warranty; upon whom John enters; 
3 tte Stranger re- enters; chen R. dies: — 
1. That R. had but an Eſtate for Life, and he ſhall take as a Purchaſor. 
Cro. El. 453, 20. for it is deviſed to him, and the Remainder is to 
the next Heir Male (in the ſingular Number) of R. and the right 
K. has but an Etats Heir Male of R. cannot enter for a Forfeiture in 
for Life. the Life of R. for he cannot be Heir ſo long as R. 

lives. 1 Co. 66. 5. $17 I 7. 103 | 
His Heir apparent can- 2. The Remainder to the right Heir of R. is E 
. tho' he cannot have a right Heir during his 
oy | ife; but it ſuffices if the Remainder veſts eo in- 
ſtante, that the particular Eſtate determines. 
The contingent Re- 3. The Remainder was deſtroyed by the Feoff- F 


mainder deftroyed the ' . ' 
majncerceltroyedby the ment of the Tenant for Life; for every contin- 


| nt Remainder ought to veſt either during the 
1 —— Eſtate, or eo inſtante that it determines; 
the Contingency * or if the icular Eſtate be ended in Deed, or 
pens; the Remainder is in Law, before the Contingency happens, the 
7. Remainder is void ; and here by the Feoffment of 
R. his Eſtate for Life was determin'd by Condition in Law, and can 
never be revived; and at that Time the Son of R. had no Title; for 
Heir (which was Title) he could not be when R. his Father was 
living. 1 Co. 67. 4. „ 5 
An Adion lies for By Holt, (Chief Juſtice) where Money is devi- G 
Money given by Will ſed out of Lands, ſure the Deviſee may have Debt 
wm againſt the Owner of the Land for the Money, 
upon me Statute 2 2 H. 8. 4 wn hh — ** _ 
Any thing, or prohibits any thing for vantage of an on, 
he ſhall ve Remedy to ts have n en toe the Injury 
de him contrary to Law, by the ſame Statute, Mad. Coſes 26, 27. 
3 | 
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4 The Word Paying in a Will when to be con- | When the Word Pay 
ſtrued a Condition, and when a Limitation. 5 — Win & a Con- 
3 Rep. 21. con, and when 4 Li- 
B here A. deviſes Labs to his Brother, to he 
Intent that with the Profits he ſhall educate his (ADerif Lindy 
Son, or out of the Profits of the Land to pay ſo where in Fee. 
much to one, and ſo much to another: This is . . 
but for Life, for he is ſure no Loſs can deres. e it is to be paid 
out of the Profits; but where the Pa ig after P nt, and 
before Satisfa&ion received, it is a F — 2 Hy! in in- 
tends it for his Benefit, not for his Damage. 6 Is x, 
C A Devile may be to an Uſe, and be ſo executed. , n..:@ my bets 
D o e ha Was 4 $61 ad n Pünder; ad 5 
an ue a a 
deviſes to his Son in Tail, and if he died without — T 
Iſue, then to the next of his Name; the Son died Dagine Kat nor han 
without Iſſue, the Daughter being married; ſhe * 
ſhall not have the Land, for ſhe hath loſt her Name 
by Marriage; but it ſhall 20 to the next Heir Male of the Name; but 
if ſhe had not been married at her Brother's Death, ſhe would have 
had it. Cyo. El. 532. pl. 64. See alſo the ſame Cafe as this, but it dif- 
fered only in being deviſed to the next of Kin of Neither mould me ie 
his Name, and the ſame Judgment as here; that it it had been to the next 
went from the married Siſter to the next Heir Male of Kin of his Name. 
of the Deviſor. Cro. EL 576. pl. 23. 
E But if the Uſe be void, then the Deviſee ſhall , How it is if he Uſe 
have it to his own Uſe; for every Uſe implies a 
Conſideration. © 1 Leon. Caſe 362. 7 © hay 
F A Pan ſeiſed in Fee, had only two Daughters, ADeviſe tooneDaugh- 
and deviſes all his Lands to one of his Daugh ters, 6 r 
and her Heirs, The Deviſee ſhall take the whole: 
For wherever a Deviſe is of the whole to an Heir, there the Deviſe 
is void, But where Part is deviſed to the Heir, there he ſhall take 
the whole by 4 8 _ _ — R. bi 
A n who two Daughters is 
eite deviſe his Lands to den an their 8 Devi Ear. 
they ſhall take as Joint-Tenants; for the Devise 8 
gives it to them in another Degree than the Con- 
mon ty ny have given it to them. od El, 
431. 3 10 | 
H A vile to two jointly and ſeverally, 1 4 
4 becauſe coupled with the Word Joint- - 
« | Popbam 52. 
hire a Man deviſes his Lands to his Children, 
to be equally divided between them by his Exe- 
cutors or his Feoffees, &. There they are Joint- * 
Tenants until ſuch Diviſion made; but where it is to two and the Heirg 
of weir Bodies equally to be divided ——_— them, by equal Dake 


620 | Devile. 
and if one dies the other ſhall be his Heir; and afterwards one dies, 
r ee 

gon of the and although it is {aid equally to ivi it is 
e In- not — a Diviſion o the Poſſeſſion, but of the 
tereſt, = Intereſt and Title. Dal. 77. pl. 7. and 39. pl. 15. 
: 2 See Title Tenants in Common. 

A Deviſe to three, A Deviſe to three; and that the Survivor ſhall A 
and that the Survivor be each other's Heir; they are all Joint-Tenants ; 
is% Joint-Tenancy. Aid ſo is the Meaning of the Will. Cra. El. 163. ph. 
* Deviſe to his Iſle Khan had two Sons and two Daughters; and B 

when he had Sons and deviſed his Lands to his Wife for Life, and after 
E. Ser how it MAIL to his Iſſues; and gave his Daughters 100. each 

hes, at ſuch an Age; and that one ſhould not be Heir 
to the other's Legacy; this was held to be aDeviſe 
| | do the Sons only. Cya. El. 742. pl. 19. | 
A beviſeof Lands for |  Deviſe to A. B. of Lands Imperpetunm, the C 
wen Eures. Deviſee ſhall have a Fee: Becauſe otherwiſe the 
8 Wark Imperpetuum cannot be performed. Keilw. 
i | 10 0. 44. 4. 

An Adminifiratot of s oo Adminiſtrator of a Term, or an Executor, D 
Term cannot deviſe it, may in his Life-time ſell it, and the Sale ſhall: be 
. A nor pl, ood. But deviſe it he cannot; becauſe the Deviſe 
| . doth not take Effect till his Death. 

How the Aſſent of the po the Aſſent of the Executor is to be to a E 
— mult be to a Peviſe of a Term. 1 Leu. 25. 2 Plow. 510. 24. 
Executor, the executo- viſe, it lies not in the Power of the firſt Deviſee to 
ry Deviſe cannot be bar- bar him who hath the future Deviſe. 8 Rep. 96. 4. 
An executory Deviſe An meg Deviſe ſhall be allowed to take G 
— how to take Place within the * of one Life, but not 

aA after a dying without Iſlue: Becauſe that would 
make a Perpetuity. 1 Lev. 136. Wn | 

No executory Deviſe An executory Deviſe cannot be upon an Eſtate- H 
upon an Eliate-Tall, © Tail... e 273. | | | 
Where Lands are de -CUhere Lands are deviſed to be ſold by Execu- J 
vi to be old by .the tors, and the Money diſtributed to certain Uſes z 
- ney to be diſtributed; it is not a Legacy to be ſued for in the Eccleſiaſti- 

where to be ſued for. cal Court, but only in Chancery. Hob. 265. 

A Deviſe to his ive A Wan had five Sons-in-Law ; and deviſed that K 
Sons-in-Law to ſell, ane his Song-in-Law ſhall ſell his Lands; one of the 
ho erg others Fl; Sons-in-Law dies; the Survivors ſell; and adjudged 

a good Sale becauſe he named them not by their pro- 

1 per Names. Yo. El. 26. pl. 5. See Title Authozity. 

A bei 1 a: an deviſes 1 1 * his Ar. to L 
AN 4 is rovided that they, or any 

_ dou 1 = ſell; he — ſeveral tors; two of 

them ſell, and held good, Mod. Caſes 463. duden 


A 


B 
C 


D 


E 


o 


o 


| 


F . {here Goods themſelves are deviſed there can How a Remainder of 
be no Remainder over; but there may be a Re- yan vey 1» 


of his Body, 


H tüben the Wife dies, this veſts in the Son as an 
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Muhen Lands are ſettled or given for Payment . Where Lands are gl. 

of Debts and Legacies; all the De 3 

and ſimple Contracts and Legacies ſhall be paid in what Manner they dall 

Proportion; but otherwiſe in caſe of Judgments be fl. 

and Debts which charge the Lands. Chanc. Rep. 32. | Kalbe 
TUhether the Heir ſhall be forc'd to ſell Lands, Who fhall Gl where 

deviſed to be ſold after the Death of the Executor, 1 Hir en is appointed 


when no Party is named to ſell. Chanc. Rep. from 
176 to 180, 2 855 


Where the Executor of an Executor was decreed AnExecutorofmExe- | 


to ſell, Chan. Rep. 180. Where Lands are devi- or decreed taſell. 
ſed to Rds © pay Debts the Heir ſhall be — m ro ns 
compelled — join 0 were; _ _ TY wits 
Devile to an not it is fot 
whom; the Heir muſt ſell. But a Devile of Lands nu oper: 
to be ſold for Payment of Debts, and fays not by | 
whom, the Executor muſt fell. 1 Lev. 304. | . 1 
A Deviſe of a Term for Years to his Son, for Deviſe of a Remain- 
all the Years to come. after the Death of his Wife. E. D, 
This is a good Deviſe, and the Son ſhall not take * 


as 4 Remainder, 
as a Remainder, but by executory Deviſe. But this | 


could not be by any Grant or Conveyance at the Common Law. 


for 500 Years, is not an Entail, but for Years. 10 Rep. 87. 4. Moore, 
Caſe 1067. | wed 3, are its, 


8 Rep. 94. b. 95. 4. A Deviſe to his Son, and the Heirs of his Body 


mainder where only the Uſe and tion of ue 4 


© are deyiſed. March 106. pl. 113. Rep. 129, 130. iO \ . 


A Deviſe of a Term to one and the Heirs Males Tuners ean be 0 Eas- 
I is not an Entail; becauſe there can tail of a Ten. 
be no Entail of 2 Term, thereſore the Term by 
ſuch Grant or Deviſe veſts wholly in the Donee or We aal diſpoſh of 
Deviſee, and he may bar his Iſſue, and.it hall noee 
zo to the Iſſue but to; the Executors or Adminiſtra- ... 
tors of the Donee 5 but if the Remainder of fuch: ES: 
Term be limited over, the particular Donee in Tail, p gta to ll to the 
or for Life, can't ſell to the 1 the Re- mainder, * 
mainder; but ſuch Remainder be reſerved b 
the Common Law. Moore, fal. U 1tli . 
executory Deviſe: As if he had deviſed, that after 
his Son had paid ſo much to his Executors; or that 
after the Death of B. A. ſhould have the Term, &. 
In theſe and ſuch like Caſes they are executory 
Where a Term is deviſed to 4. for Life, Remain- 
der to g. this Remainder is good by Way of execu- 
tory Deviſe. March 136. ho Moone, Cole 1028, 


- 


bts upon Bonds D N Payment, a 


2 - _ — LAs 


r 


6 22 Deviſe. 1 : : 
A Deviſe of fo much A Man may deviſe ſo much of his Term as ſhall A 
A his Texm as fhall be be in Arreat at his Death, but cannot grant it. Cys, 
nn 40 Rep, 95. & ah 
By the Deviſe of the By the Deviſe of the whole Term, the whole B 
who 8 Intereſt was in the Deviſee; and when it was in 
3 it had been to him it could not remain over: But if the Land had 
him for Life, and that if been deviſed to him for Life; and that if he died 
3 - rema"n jt ſhould remain over, there it had been good, 
ver; It 18 8 
4 Leon. 390. See Moore, Caſe 1028, | 
Leaſes paſs by a De- My a Deviſe of omnia Bona, Leaſes ſhall paſs; for C 
viſe of e Peri of this Bona comprehends all Chattels. Co. El. 387. So 
[So by n. allo by the Deviſe of his Perſonal Eſtate, Chane. 
Rep. 16. „** 
' ADeviſe of all Eſtates A Deviſe of all Eſtates, Real and Perſonal, for D 
— Ds 1 the Payment of Debts and Legacies, is a Fee. 


Fee. Chanc. Rep. 196, 197, 262. 
What ſhall be an ere A Deviſe ſhall never be conſtrued to be an exe- E 
cutory Deviſe. cutory Deviſe, where it may be taken otherwiſe. 


Where upon a De- A Deviſe, that if the Son and Heir pay not all F 
faulr of Payment, e re. the Legacies, the Land ſhall go to the Hk 
ce — This, upon Default of Payment, ſhall veſt in the 
| ; Legatees by executory Deviſe. Fg 271. | 
A Deviſe not good aa A Deyife to A. and his Heirs, as long as B. hath G 
922 Berif. Heirs of his Body, the Remainder over; ſuch latter 
ny enn? Deviſe is good, though not as a Remainder, yet as 
an executory Deviſe ; becauſe ſomewhat remained to be deviſed, 
Fain Fee determined upon B. not having any Iſſue. 


A Recovery will not A Contingent Remainder may be dipped by H 
Seltroy an executory a Common Recovery, but an executory Devile can- 

* © * Hot. See 2 Saund. 390. 2 Lev. 39. For a Recovery 
3 bars only where there is a Privity in Law, as he in 
ee ee e Remer r dt Reverie, Cees 33. ee 
A Deviſe of a Tem If à Term is deviſed to a Man, and the Heirs 1 
mn rail hall go to the Male of his Body, his Heir Male ſhall not have it, 

burt it ſhall go to his Executors. For a Term is but 
a2 Chattel, which cannot be entailed, and the De- 
Line viſee may diſpoſe of it as he pleaſes. 8 
Eſtates by Implication Eſtates by Implication may be by Will, but K 
n by Deed. 3 But when they are allow- 
eee in Wills, it is with due Reſtrictions; a neceſſa- 
ry Implication is, That the Deviſee muſt have the 
ing deviſed, or none elſe can have it. Yaugh. 
28561, 262, 263, Oc, © e 4 <p 
A Deviſe to he Sa A Man deviſed Goods to his Wife, and that L 
Mer the Death of his after her Deceaſe his Son and Heir ſhall have. the 


nee * — Houſe where the Goods are, this is a good Deviſe 


tion. of the Houſe to the Wife for Life by Implication 
| for the Son cannot have it, nor any Body elſe du- 
HIRE 5 4 ring 
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ring the Wife's Liſe; ergo ſhe muſt have it. Vaugl. IE aid 
263. But it is not ſo in Caſe of a Deviſe of a Term, Moto in the Caſe of 
for the Deviſor cannot in his Life make an Eſtate * Devil ofa Tem. 
for Life _ a de- N 5777 by * were 

A Egqultp will not ma a Deviſe of a Poſſibi- Equity will got hely 
lity. : 3 427. « Deviſe of a Poſlibiliry. , 


B A Choſe in Attion is not deviſeable. Cro. Fac. A Choſe in an is 


is deviſable. 


19. 2 | 

D gy upon Articles for a Purchaſe, the Purchaſor — — CIS 

dies, and deviſes the Land before the Conveyance before the Conveyance 
executed, the Land paſſeth in Equity. Chanc. Rep. 39. nnn; 

E A Wan deviſes 5001. to his Daughter, if ſhe A Deviſee of 5091. if 
ſhall attain her Age of twenty-one Years. Now if ir e dies beta 3 
ſhe dies before ſhe attain that Age, the Legacy is Legacy is gone. 
gone: But if the Deviſe had been to be paid her ere it in Desire . 
at her Age of twenty-one Years, then it is Debitum gal — in fu 
in preſenti ſolvendum in futuro, and her Admini- re, and her Admini- 
ſtrator ſhall have it if ſhe dies before twenty-one, tor fall have it. 

F AMan deviſes to D. and his Heirs all his Lands A Deviſe to a Man and 
in B. and elſewhere in Com. Kent. and afterwards 1 Heirs, Devilce dies 
buys more Land in B. and then D. dies in the De- yigr. be, EG? 
viſor's Life-time, having Iſſue a Son. Then the De- | 
viſor dies. And held, that by the Death of D. in the Life of the De- 
viſor, the Deviſe became void. Alſo, that the after-bought Land 
ſhould not paſs in the Deviſe. Brett and Rigden. 1 Plow. from 342. 
to 345. See Carter 2, 3, 4. Davis and Kemp. | 

G A Man deviſes Lands to another and his Heirs, Where the Word Heirs 
the Deviſce dies in the Life of the Deviſor, then Fgan te Nite whar 
the Deviſor dies, the Heir ſhall not take; for the have. 

Heirs are not named as Words of Purchaſe, but only 

to limit what Eſtate the Deviſee ſhould have; for | 
without the Word Heirs he could not have a Fee. 1 C. 105.4. The 
Will is void, for the Heir cannot be a Purchaſor. 1 Co. 115. 6. 

H A Man deviſes to his Son R. in Tail, Remainder 
to his Son E. in Tail, Remainder to his eldeſt Son J. in the Life of the De- 
in Tail, Remainder to his own right Heirs; R. hath viſor. 

Iſſue a Son, and dies in the Deviſor's Life-time, 

then the Deviſor dies, and the firſt Queſtion was, The Devifor makes a 
Whether the Son of R. ſhould take as Deviſee, the far. Declaration of his 
Teſtator having declared verbally that he ſhould ? 

And as to this Point the Court was divided. Cro. 

Elig. 422. pl. 20. 423. 

The other Point was; Admitting the Deviſe not 3 the Heir at 
to be good to the Son of R. whether the elder Son all 
ſhould have it as long as any of the Iſſue of R. were Life of the firſt Tenant 
living, or whether E. ſhould enter preſently, asin 1 

| 7 


371. pl. 5. 
C - 8 in Fee is deviſeable. Cy. El. 359. An Advowſon in Fee 
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his Remainder? And all the Judges agreed in this Point, that E. in 
Remainder ſhould have it; for the Deviſe to R. being void, it is the 
ſame Thing 3s if it had never been. Cya. El. 422. pl. 20. 4232. 
Where a Legacy is given to a Child payable at A 


No Allowance can be 
made for Maintenance 
where there is a Deviſe 
over. 


 ALegacy to an Infant, 

the Father receives ir, 
and dies inſolvent, where 
it ſhall bind the Infant, 
and where not. 


Deviſe. | 


twenty, and if he dies before, then to another; 
here the Child ſhall not be allowed any. Mainte- 


| nance becauſe of the Deviſe over; hut if that had 


not been, they would. Chanc. Rep. 249. x0; 
A Deviſe of a Legacy to an Infant at ten Years B 
old, which was then paid to the Father, who died 
inſolvent; and the Infant at Age ſued the Executor 
for the Legacy: Held at firſt a good Payment, but 


the Executor took a Bond to ſave him harmleſs, 
and then adjudged he ſhould repay it. Chanc. Rep. 


A Deviſe of a Rent 
towards bringing up his 
Child to Learning, he 
ſhall have the Rent, tho? 
not ſo brought up. 


Where the Deviſe i 
that the Wife ſhall take 
Profits, quouſque, Oc. and 
. where it is that he de- 
viſed the Profits, quouſ- 
que, Oe. 


if fig of the 


W436 


A Pan deviſes a Rent of 51. per Annum to his C 
younger Son towards his Education and bringing 
up in Learning; this Deviſe is not conditional, and 
though he be not brought up in Learning, he ſhall 
have the 5. per Annum. 2 Leon. Caſe 186. Note, 
It is towards his bringing up in Learning, | 

deviſes that his Wife ſhall take the Pro- D 
Eſtate given to his Son, until he come 
to twenty-one, to maintain and bring him up, and 
died; the Wife married, and died during the Son's 
Nonage : Adjudged that the ſecond Huſband ſhould 


not meddle; for nothing is deviſed to the Wife, but a Confidence 
which is determined by her Death; but if the Profits of the Lands had 


been deviſed to the 


ife until the Age of the Infant, to bring him 


up to twenty-one, that would have amounted to the Deviſe of the 


Land, and ſo a Chattel in the Wife. 


A Deviſe of the Pro- 
fits till a Child comes to 
twenty-one, is a Term, 
though the Child dies. 


A Deviſe of the Pro- 
fits gives Power to (ell. 


Authority to take the 
Profits is a Deviſe of the 
Profits. 


A Deviſe of Lands for 
Payment of Debts and 
Legacies, Remainder 


over, is quaſi a Term, but 
in a Deed it is @ Free- 
bold. 


3 Leon. Caſe 118. 

A Deviſe of the Profits till a Child comes to E 
twenty-one, is a good Deviſe of a Term, till the 
Child would have come to twenty-one, though he 
die before. Chanc. Rep. 114. 

A Deviſe of the Profits gives Power to ſell, but F 
it is otherwiſe where it is annual Profits. Chanc. 
Rep. 240. : 

An Authority to take the Profits is as much as a G 


FI, 


Deviſe of the Profits which gives an Intereſt. Aleyn 45. 


Lands were deviſed to two Perſons to hold for H 
the Payment of the Legacies in a Will, and the 
Debts of the Teſtator, and afterwards to A. B. in 
Tail; here is no Freehold in-the Deviſees, but only 


- quaſi a Term for Years, for the Profits are not cer- 


tain, nor the Debts; but in ſuch a Limitation in a 
Deed it is a conditional Freehold. Cro. El. 315. 
pl. 10. 330. pl. 25. 

3 Where 


Debile. | 625 
A4 Mhere a Deviſe to an Infant en Ventre ſa mere is Deviſe to an Infant 
ood, and where not. See 1 Leb. 802. en ventre ſa mere. 

B A Man deviſes all his Lands that he hath, or A Deviſe of all his 
ſhould have, at the Time of his Death : His after- —— mY _— 

_ purchaſed Land ſhall not paſs by this Deviſe, 2 
Earle's Caſe, 4 Fac. 2. in B. R. | 
C A Deviſe of Lands to two; one dies before the A Deviſe to two; one 


Teſtator, the Whole ſurvives. Show. Rep. 91. "ou =" yarns 
| | the Whole. | 
D Aan makes his Will, which is atteſted and © A Willof Lands with 


ſubſcribed by two Witneſſes in the Teſtator's Pre- wo Witneſſes; and after 
ſence 3 1 he makes a Codicil, confirmin — po 4 
this Will in ſeveral Particulars, and is atteſted . 

ſubſcribed in the Teſtator's Preſence by two Witreſles ; one wherecf 
was a Witneſs to the Will. This is not a good Will, it not being at- 
teſted and ſubſcribed by three Witneſſes. Show. Rep. 69. 88. 

E Ik the Father deviſes his Lands to J. & during a Deviſe in Truſt du- 
the Minority of his Son and Heir, in Truft for his ting the Minority of his 
Heir, and for his Maintenance and Education until — and for his Educa- 
he be of Age; this is no deviſing of the Cuſtody 
within the Statute of 12 Car. 2. cap. 24. for he might 12 Car, 2. cap, 24. 
have done this before the Statute. YVaugh. 184. . 

F A Man who had two Daughters deviſes to his | A Deviſe to be diſtri 
Wife to diſtribute amongſt his Children during her ———_ ** 
Widowhood, ſhe marries again, and gave the hood, — 1 — 

whole to one Child; the other Child was relieved, Power is gone. 
becauſe 3 3 wg Marriage. MO ts. 

G A Pan deviſed to his Wife, in hopes that ſhe iſe to his Wife, 
would leave it to his Son; this is no Truſt for the gon 6. er ny Ne 


to his Son; this is no 
Son. Chanc. Rep. 310. Truſt for the Son, 


if there be not other Circumſtances to guide the Bora Leaſes pals. 
Intent of the Deviſor. Moore, Caſe 744. 


1 AMan ſeiſed in Fee leaſes for 101. 5 „er. 
in his Will ſays, © As to my Lands and Tenements, gag the Land it. 
« I deviſe the Rent of 100. per Annum to A. B. for 
Life; with Remainder over: And adjadged, that 
the Word: Rent is not ſufficient by the Statute of 

. Wills to 7. Land _ pron Py e 880. M = . 

The Act of 12 Car. 2. did not intend, that ev ow long an Heir 
Heirſhould be in Cuſtody until Twenty-one: There- . 
fore he ſhall be in this Cuſtody but fo long as his tiny 
Father appoints; and if he appoints no Time, there 2 — N 

Ls ee 613 Otody' . Ho hs 

It the Father appoints the ill twenty- How it is when the 
one, and if the Guardian dies before the Her Guardian dies. 
comes to twenty- one; the Guardianſhip determines 
with the Death of the Guardian, and is a Condi- 
tion in Law. Yaugh. 185. e 


oy * 


A Deviſe 


626 


A Deviſe to a Corpo- 
ration, tho' miſ-named, 
is good. 

Several Inſtances 
where the Deviſee ſhall 


have a Fee, though not 
expreſs d ſo. 


or that J. 


and afterwards, t is (aid, 
to B. for Life, how it is 
to be. 


To A. B. in Fee, and 
after (aid to be to C. D. 
in Fee, how to be. 


By a Deviſe of all his 
Eſtate, a Fee paſſed. 


Lands deviſed for Pay- 
ment of Debts and Le- 
gacies; the Debts muſt 
be paid before cies, 
but Debts u imple 
Contracts include Debts. 
But where the Debts 


charge the Lands, Quære. 


A Deviſe of 200. 
ag ſhall be for 


+ 


Deviſe of the Profits 
is a Deviſe of the Land. 


A Deviſe of a Houſe 
cum pertinentiis, Landin 
the Field will paſs. 


then they proved the Houſe to be 
then it would not paſs. Cro. l. 


A _ of a 
u ndition of mar- 
as: 
to be. 


iſſuing out of Lands 
and Title Marriage. 


3 


gwith Conſent, how 


Devile. 


A Deviſe to a Cor Aer though not exactly A 
by the right Name, ſhall be good. Dal. 78. 115 
See Title Miſnoſmer. : 

A Pan days in his Will, I deviſe all my Lands B 
to the Diſcretion of my Father, or I will all m 
Lands ſhall be at the Diſpoſition of F. &. or I will 
my Lands to F. S. to give or ſell at his Pleaſure, 


S. ſhall do with the Lands at his Diſcretion; in all theſe 
Caſes the Deviſce hath a Fee. 


A Deviſe to A. in Fee, 


1 Leon. 156. Caſe 219. 

A Deviſe to . S. in Fee, and after wards it is C 
ſaid to J. N. for Life: Both Parties ſhall ſtand, and 
in Conſtruction of Law the Deviſe to J. N. ſhall 
be firſt. Cro. Eliz. 9. pl. 2. 

So where the Deviſe is to J. S. in Fee, and af. D 
terwards it is ſaid in the ſame Will to J. D. in 
Fee; this Deviſe is good to both as Tenants in com- 
mon or Joint-Tenants. Bid. 

A Pan ſeiſed in Fee deviſes all his Eſtate to a E 
Stranger; by this a Fee paſles. 3 Mod. 45, 46. See 
Style 281. 1 Roll. Abr. 834. pl. 14. 2 Lev. 91. 

4 Mod. 89, 90. Cro. Car. 447, 449. Hob. 2. 

A Deviſe of Lands for Payment of Debts and F 
Legacies, the Debts ſhall be paid before Legacies ; 
and Debts upon ſimple Contracts ſhall be paid equal- 
ly with Debts upon Specialties. But where there 
were ſuch Debts as charged the Lands, the Court 
would conſider. Chanc. Rep. 248, 249, 275. 


A Man deviſes 20l. per Annum to be paid out of G 
the Profits of his Lands, and ſays not for how 
many Years; this ſhall be for Life. 1 Roll. Abr. 845. 
No 25. Co. Litt. 42. S. R. 84. 

A Deviſe of the Profits of the Lands is a Deviſe H 
of the Land itſelf. 5 Mod. 63, 64. See 101, 102, 
103. but not where the Deviſe is of the annual 
Profits, 

A Deviſe of an Houſe with the Appurtenances, I 
and thereby the Land in the Field was claimed. 
Fenner Juſtice was of Opinion, that it would paſs; 
Freehold, and the Land Copyhold ; 
704. pl. 24. | 

Where a Deviſe is of 100 l. to a Daughter upon, 
Condition ſhe marries with the Conſent of A. B. 
This by the Spiritual Court is good, though ſhe 
marries without ſuch Conſent z but if it be to be 
it is not good at Common Law. See Poph. 58, 59. 


K 


4 


No 


Bebit. 


50 Conſtrudion FOES is to be admit -. 
or” againſt the a e a Fo St. e 
| 5 - 4 


ſed, a contra tent is not "Be im 
ſubſequent MM Bid. 28 Aae FD 
C Expreſſio corem que tact is ſue nil opettu 
oY margine) Salk, 233. 3 8 
The Teſtator's Mk be collected from the Tettators Intent. 
3 of the Will, and not from extrinfick Cir- 
cumftances. Salk. 235. 
E And Words in a Will that are good Senſe in Words in a Will, 
' theniſelves, are not to be — me nnr 
F And che legal Senſe of the eh to N An The like. 598 
48 contrary Senſe be not manifeſtly impty d. . 
i 238 | $7534 $4554 4s ? 
G The Word granted in a Will hath been cons The like. 
ſtrued as if it had been agreed to be Sranted. Bid. 
225. * 
H Note, Matter that cannot Az till Found, | 
EN regarde in the Ex! 
1 bat worde in wil give x Eft for 
ords in a 0 an 
1 and what a Foc vin Met 12 
K 1 The Words al Eſtats in 2 a WII 25 5 The le. 
eee Teftator's Intereſt 8 12 
236. ee 5 
L S0 I give / Eftate "Right: Title, Inceſt What gives a Fee 
in, Gc. Rd 410 e Houſe Called, GC. gives a 
E 
So the whatever elſe I haue not ed The like. 
of; will carry a F er in 2 Will. Bid. 239. hoſe The 2A « ta 
N So 4 Deviſe to 4 for Life, and then to be A Power to diſpoſe 
at her Diſpoſal, &c. gives an Eftate for Life with * 
Power to diſpoſe in Fee. Bid. | 
O See the Difference between a Power Ap ndant Powers. 


to the Eſtate, and where its is Collatera Vid. 
2 


P Pet's Deviſe of all we Lands T ſhall tive at my Conſtruction of Words. 
Deceaſe will not paſs Lands purchaſed after the pes 
Deviſe. | Ihid. 237. | 


Q But it ſeems otherwiſe in Deviſes of Chattels The like. 
and Perſonal Eſtate. 1bid. and 238. ES 
A Devife of a Term of Years to ſeveral ſuccet- 
lively for Life after all are dead, the Deviſor's 
Executor ſhall have the Refidue. Bid. Tv.” 
.5 ADevike to the firſt Son of 4. (A. having none 
that Time) is void. Salk. 229. i 
7 


ders. 8 : 


Poſſibility of Rever- 
ter. 


Eſtate Tail. 5 


Where a good Deviſe 
of a Rev 


an Infant in Ventre ſa Mere i is A 
Sal. 230. 
nts and Profits of Lands to 4 B 
to be — by the Bxxcutors, 5 Denen 
Lands to 4. 0. 228. 

Limitation of a Term to * the Heits'of — 
his Body; and if he dies ſans ue, living B. chen 
to B. is good. hid. 225. 

Devile to A. B. and their Heirs. and the — D 
Liver of them, equally to be diyided between them, 
and their Heirs makes a Tenancy in Common, 
Ibid. 206, 39 91. | ' 

A. Contingent 3 muſt veſt during he E 

particular Eſtate, or eo inſt ante that, it determines. 
1574 228, 238. 

A Deviſe 8 for 1 4 a. if he ſo long F 
live, Remainder; to the Heirs Male of A. Re- 
mainder to B. the laſt Remainder takes Effect pre- 
ſently, becauſe the firſt * was void. Bid. 
226, T 
A Deviſe to 4. for Life, and PER he have Ive G 
Male, then to ſuch Iſſue Male and his Heirs, and 
if he. die without Iſſue Male, to B. and his Heirs; 
A. has but an Eſtate, for Life and both Remainders 


are contingent. 2 alk. 22 


Note, There may be a Poltiliry of Reyerter, H 


where no Reminder can be limited. Salk. 231. 


A Deviſe by the Father tothe Son and his Het I 
for ever, and * Want of ſuch Heirs, then to the 
right Heirs of the Father, is an Eſtate Tail in the 
Son. Did. 233. 

A. having a Remainder in Tail with a Reverſion K 
in Fee, deviſes to one Son in Tail, Remainder to 


the other i in Fee, is g90d, becauſe it alters the Te- 
nure. hid. 


Executory Deviſe. —Deviſe to A. if B. a Scranger dieg without Iſue, L 
s an executory Deviſe. 
The like. See the three Kinds of executory Eſtates, and M 
| within what Time an executory Eſtate ought 'to 
ariſe. Salk, 229, 
The like, A Limitation per verbs de preſenti will not N 
make an executory Deviſe; aliter, "ug per verba de 
l futuro. Ibid. 105 
| How the Deviſee ſhall 1 two So 
| _— eviſes Lands to the Son, he takes by 
th n a by Diſcent. lid 242 
| 4 | One 
1 * 


Debile⸗ 629 

A One deviſes Lands, and the ury find that he | 
afterwards made another Will Joy are ignorant m 
of its Contents. Quere, Whether this be a — 
vocation-or not- Gere o, rr ———_nmn— _—_—_—_—_——_. 
B 4 Will is with two Witneſſes thereto, and 110. Who are Witneſſes 
ther Witneſs to a Covenant which recites and con- Vichin the Statue. I 


firms the Will, are not three Witneſles N the 


Statute, Ibid. 1 Oy 4", 
C ADevile all Ee MOIRA © Intent -\ Conſtruftion of a De- | 
of the Teſtator and Common — bid. 252. 


D ADeviſe of the Rents and Profits to a Feme- What goes tothe Exe- 


Covert to be paid to her by his Ex eis a De- cuior *. 1 
b " net the Ling to the Executars by Implication. - two, 
1 55 . 0 | 
a If Ja the Survivor of What makes Tenan- 
e 4 Dev: $4 divided, e cy in Common. 
in Common. id. 256, 257. N 


F A Depiſe to 4. 2 7 in Fee, e „Al, 
if any of them, die under Age, or unmarritd, : 
is Part or Shire, 7 be eite. among the D wg 
each is a Tenant ee of his Part for Life r 20 T. 4644 mon 
only. Bid. 201, * 

G A Deviſe is 4 for Life,! emainder to the Heirs Ear 
Male of B. now living, of ſuch other Heirs Male ſute er — 
or Female as he ſhall lang at the Ting of his nee 
Da the Son born at the Time of the Deviſe, pt 

Il take an Eſtate Tail by Purchaſe. bid. 7 oy 

H W en 2 ted dhe ales | negating 
of his Body, and if he die without Iſſue (living B.) of a Remainder. 
then to C. is 2 good Deviſe to C in Remainder, _ : a 

i "Ch make © vn ene Dt be | Executory Denif 

g make it an Execut it ou t to  Executory Deviſh 
limited; 1ſt, On an Eſtate in Fee; and 2dly, Up- -. 
on ſome Condition. 1bid, -\ - Ws 8 

K Note alſo, where a Remainder may depend up- The like. 
on it, it cannot be an Executory Deviſe. Bid. * ov 

L > M Executory Deviſe to the Heirs of a Man's The like. | 

Body is ill, if it be in futuro, but good in preſenti. 
er. 254. 1 Warr 

M An Note, there cannot be two Executory De- The Ike. 
ee e e 

er. 7 
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esel e mow \ Jlaptdations ate where an Intumben 

n > ſuffers the Parſonage-Houſe, oz Alca⸗ ; 

en be in Decay, ka; Want of neceſſary 
Reparations., * ai 82 aun 5: 


Dilavidations Ulhere it is ſaid,” That Dilapidations are fifable g 
mult be fued for. for only in the Reeleſiaſtical Court, chat is to be © 
intended where the Suit is grounded upon the Ca- 
non Law: For an Action of the Caſe 7 have been brought at the 
Common Law by the Succeſſor, againſt the Executors or Adminiſtra- 
tors of the e Dans 8 15 N Civee 
13 Eliz, cap, ro. £119 97, 98- and Clergyman's Law 311, See the 
2 — wy 4 13 Ellx. cap. 10. d. 14 His. caps 11. 
Where the Action lies I 2 Parſon fuffers Dila idatior and alter. C 
againſt the Dilapidator Wards takes another Benefice, whereby his former 
þy his Succeſſor. Benefice becornes Void; his Succeſſor may have an 
Action againſt him, and declare, That by che Cuſtom of the Realm he 
ought to pay him Tantas denariorum ſummas quantas ſufficiunt ad Re- 
parandum, &c. 3 Lev. 268. which ſee. But at firſt, the Court doubt- 
ed of it; and IT have known it attempted, but never preyailed in, until 
that Caſe of om" ao "I 1 r 28 
_ Fraudulent Deeds made by ſpiritual Perſons to D 
Cant ets ef defeat their Succellots of Remedy for Dilapidations, 
Dilapidarions, void, {hall be void. 13 Elz. cap. 10, _ 
13 Eliz, cap. r0. * 1 2 n | - 
Where an Action on the Caſe was brought-by'a Vicar againſt his E 
Predeceſſor for Dilapidations, and held good. Carthew 224- 
Tho' by Cuſtom of a particular Church no one Houle is aſcertained F 
to any particular Prebend, or be Parcel of the Prebendary; yet when 
the Biſhop does aſſign it, then it is Part of the Prebendary, and ſhall be 
liable to a Suit for Dilapidations. Skinner 121. 


- \ Y : 
* - F 
: « I 
* „ 9 


3 Serre 
8 Diminution, See Diginal. 
| | Cariance. 


Diſability. 
4 


Diſability, 
See Abatement. 


A Ilabtlity is where a Pan by any ac 02 Dian 
D Thing done by himſelf oz his Anceſfoz, ME 
02 fo2 02 by any other Cauſe, is diſabled 
02 made incapable to inherit; oz to take Benefit oꝛ Advantage of 
a Thing, which otherwiſe he might have had oz done. 


B Some Diſabilities are by the Common Law, and Diable a hs 
ſome by Statutes. By the Common Law, Infancy, Common Law, what. 
Ideocy, Non-ſane Memory, Coverture, &c. 11 Rep. 


7 

C Ok theſe, ſome are abſolute, as Infants, who As to lafancy. 
cannot do any Act that will bind, but may in Time 
be avoided. id. 

Some are ſecundum quid & non ſimpliciter: And Asto Ideots, Non Con- 
therefore if an Ideot, Nom Compos, or Feme-Covert, Io, Feme-Covens. 
make any Conveyance, except it be by Fine or Re- 

8 Pille 3 
q a Bi without an pter; — 8 

ſon or Vicar, - without the Patron and Ordinary; 1 rchendaries, Ge. 

Prebendary, without the Biſhop, Dean and Chap- 

ter, &c. have Power to diſpoſe of their own Poſſeſſions during their 


Incumbency, but not to prejudice their Succeſſors. 
F Dikabllities by Act of Parliament, as Maſters ters ad low 
and Fellows of Colleges, by 13 Eliz. and now and Riſteps difabled. 
Archbiſhops and Biſhops, by 1 Fac. 1. ix 3. All | 
which are diſabled to do any Thing to the Prejudice 
of their Succeſſors. 11 Rep. 77. 4. 


Where he who is to perform a Condition may be diſabled, where 
not. 3 Salk. 97. | 

H r Skinner 

57 | . 
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Dilteit. 


1 Ifceit is where a Diſceit is done by one A 
e Man to another, in not perkozming of 
his Bargain o2 Pꝛomile 02 not ſelling 
| of good Commodities, oz putting of 
any Cheat upon the Buyer. ; 


The Puniſhment of By a Statute made 33 H. 8. cap. 1. It is enact- B 
deceiving by falſe der ed, That if any Perſon doth falſly and deceitfully 
Mens Names. get into his Hands or Poſſeſſion any Money, Goods, 

33 9. 8. cap, 1. Nen or other Things of any other Perſon by 
Colour of any falſe Token or counterfeit Letter made in another Man's 
Name, and ſhall be thereof convicted by Witneſſes before Juſtices of 
Aſſize in their Circuits, or before Juſtices of the Peace at the Seſſions, 
or by Action in any of the King's Courts, ſhall be puniſhed by Impri- 

ſonment, Pillory, or an | Puniſhment, except Death. Sect. 2. 

e By III he Aion of the Party deceived for the fame C 
may have hi Action. Things which he was deceived of, as if this Act 

lad never been made. Sect. 4. | 

The [Sctens] need not In an Action of Diſceit, the Sciens need not to D 
10 proved a the Trial, be proved at the Trial: Becauſe it ſhall be preſumed | 
in an Action of Diſceit that the Party knew whether the Wares were good 

or bad. Trin. 34 Car. 2. Rot. 802. B. R. 

Diverſity between an Ik I have any Commodity (as Victuals, ec.) that E 
&ffirmarion and a War- js corrupt, and I knowing of it to be fo, ſell it for 
2 5 | good, an Action lies for this Diſceit: But tho' it 
be corrupted, if I know it not, tho” I affirm it to be good, yet no 
Action 2 3 I warrant it. So ons yl eo 8 an Affir- 
mation and a Warranty. Cro. Fac. 469, New Dyer 75. in Margine. 

rn The Fi declares —f an Emiſſet of an F 
laid on a Warranty. Hogſhead of Ale, Et in Cons inde adtunc O- tbidem, 

PE. he warranted it 1 whereas it was not. 

See Peftea in this Ti- It was moved in Arreſt of Judgment, That it ſhould | 

de. have been Warrantizando vendliulit; and not as it is 
here laid, that in Conſideratione inde warrantizavit, 
which ſhall be intended to be ſome Time after the 

* It is a general Rule, Sale, whereas it ought always to be Part of the 
un U 2 mult CIS * Curia 1 1 _ Fang _ — 

m 4 _—_ arranty was at the Time of the Sale, eſpecially 
ns gy 7 196, being ar a Verdict. 
2 Falſo 


A Falſo & fraudulenter vendidit, after a Verdict, 
imports, That it was ſcienter, and ſupplies the Want 
. thereof. Style 310. 3 Keb. 807. 1 Sid. 416. 

A 


ſo. 


Diſcent, By 833 


Where fal/o 3 fraudu- 
lenter iy ſcienter. 


n poſſeſſed of Goods ſells them as his own, which were not 
n Action lies for this Diſceit without Warranty, or alledging 


that he knew them not to be his. Show. Rep. 68. See Cro. Face 474. 


I. 6. and 197. and Co. El. 
C 5 A Pan ſells Lands 2 is poſſeſſed, 
or an Horſe in another's Poſſeſſion; unleſs there be 
a Covenant or Warranty for the Enjoyment, it is 
at the Peril of the Buyer. Cro. Fac. 197. 
D Cafe, for that the Defendant ſuch a Day, G&c. 


falſo & deceptive ſold him ſuch a Day one hundred Goods, affr 


Sheep, affirming that they were his own Sheep, bi 
revera they were the Sheep of J. & and after a 
Verdi&, moved, that he had not ſhewn, that he 
had any Damages, or that J. & had retaken or 
ſued him for them: Sed non allocatur; for the Sale 
of the Goods, affirming them to be his, but know- 
ing them to be a Stranger's, is the Offence and 
Cauſe of Action. Cro. Fac. 474. pl. 6. 
E A Clothier who ſold very — Cloth, which 
the Buyers upon Sight of the Mark would buy 
without ſearching it; another who made ill Cloth, 
ut his Mark upon it without his Privity; he who 
ght the Cloth brought an Action for this Diſ- 
ceit; and adjudged maintainable. Co. Fac. 471. 
F Ik a Man ſells me an Horſe without warranting 
of him to be ſound ; if he be diſtempered in his 
Body, yet no Action lies againſt him. Bridgm. 127. 
F. N. B. 94. C. 


G. A Pan ſells a Mare, adtunc & ibidem ſciens her 
to be lame with Spavins, Splints, &c. & ad labo- 
randum impotentem, equam pred. ſanam & abſque 


alt infirmitate warrantizavit, & eand. equam 
— die anno apud , Oc. eidem 


quer. falſo & fraudulenter * & ibidem vendi- 


Where a Man ſells 
what he is not poſſeſſed 
of without a Warranty, 
it 1s at the Peril of the 
Buyer. 


Caſe lies for ſelling of 

ming = 
were his own, where 
they were not. 


Altho' not laid that 
he had not any Damage, 
nor that JF. S. had te- 
taken them. 


Diſceit lies for putting 
the Mark of a Man who 
uſed io make goodCloth, * 
upon bad Cloth. 


Sap ear Horſe is 
withour Warranty 
no Action lies. ; 


A Man folls a Mare, 
and warrants her, when 
ſhe had ſeveral Infirmi- 
ties upon her. 


It was not ſaid War- 
rantixando vendidit. 


dit & fic Def. fallaciter decepit the Plaintiff: And moved, that he hath 
not ſaid warrantizando vendidit , for the Warranty may be at one 
Time, and the Sale at another, altho' both in one Day. Cro. Fac. 630. 


pl. 3. Raſt. 9. Old Entr. 19. 4. 

H A Ulintner ſells Wines as ſound, and not corrupt 

* them to be corrupt) without any expreſs 
arranty; an Action of Diſceit lies againſt him; 

for mp is a Warranty in Law. Keilw. 91. 9 H. 6. 

53. 4 . | 


Where it lies upon a 
Warranty in Law. 


Where 


634 * Dilceit. 
| . Where the Plaintiff declares, that improvide &. A 
1 N _— incaute abſque conſideratione ineptitudinis loci, he 
over the Plaintiff, with- drove his Horſes over the Plaintiff, tho' not ſaid 
out the Word ſcien. ſciens that they were unruly ; yet an Action lies, 

2 Lev. 172. 

. The Plaintiff declared, That the Defendant bar- B 
— gained with the Plaintiff to ſell him a Mare, and 
vendidit. adtunc & ibidem ſciens the Mare to be lame, Equam 
pred” ſanam G. abſque _ infirmitate warrantizavit, & equam pred 
eidem un p60 & fraudulenter adtunc & ibidem vendidit & fic ipſum 
fallaciter decepit; and after Verdi&, moved to be naught : Becauſe 
not ſaid, warrantizando vendidit. And the Sale may be at one Time, 
and the Warranty at another: And Judgment ſtayed. See Cro. Fac. 
630, 631. 

= 4 Aion les . Ik my Servant ſells an unſound Horſe, or other C 
| 2oainft the Maſter, and Goods, in a Fair to a Man, no Action lies againſt 
where not. the Maſter for it; for he did not command the 
Servant to ſell it to any particular Perſon. 9 H. 6. 
13. 5. But if the Servant, by his Maſter's Order, ſells an unſound 
Horſe to any particular Perſon, there an Action lies againſt the Maſter, 
Danv. 184. Cro. Fac. 411. Os 
n Jf a Vintner's Servant ſells corrupt Wine, the D 
the Maſter. Action lies againſt the Maſter, tho? he did not or- 
der the Servant to ſell it to any particular Perſon, 
On the Sale of an It was held to lie on a Warranty of a Horſe E 
Horſe, to be ſound that wants an Eye ; but note, it was 
after a Verdict, ec. Salk. 210. 
What makes a War- here the Seller has the Poſſeſſion of Chattels F 
ranty. the * 3 them to be his makes a Warran- 
ty. Hi 
What not. b Aliter where he has not the Poſſeſſion, for there G 
is no Room to queſtion his Title, and Caveat Emptor. 
Salk. 211. 
What not. But ſuch Affirmance is no Warranty in Sale of H 
Lands, whether the Seller be in or out of Poſſeſ- 
_ ſion. Did. 
Affirmance of Rent. An Action of Diſceit lies for affirming to a Pur- I 
chaſor, that the Rent is more than it is. hid. 
Diſceit for a Fine levied of Antient Demeſne K 
lies againſt the Heirs of the Conuzor and Conuzee 


after five Years, becauſe it was merely void. 2 Salk. 
210, 


For a Fine in antient 
Demeſne. 


Dilcent. 


(635) 


Di, 


Se {Bien and and — 


A | Dikcent is either Lineal 02 Collateral; of, Diſcens, Lineal 
Lineal is where a Diſcent is conveyed — 
in the ſame Line of the whole Blood , or 
as Gzandfather, Father, Son, Son' 5 
Son, and ſo downward; Collateral is from another ranch kin 


— whole wine — as a 8 . N * 


B A Man can have Lands no other wa than by _ A Man cannot have 
ben u an of Blood ſhall, OE l — 
The W 
_ a Man hath ve the more sen walten — x worthy of 
feth Lands in Fee-ſimple, and dies with- 
if x ar th i al g co fi Tp ng wary e lis 
e ro e and dies without 
W go is let Brother and his Heir Lit. Set. 8 
D No can raiſe a Fee- ſimple to his own ri a 
.) Heirs, by the Name of Han as a Purchaſer ee 
by Ber d nor by Uſe, nor 
a Deviſe to a Man that is next Heir, and his Heins 
: hey "Becants in all theſe Caſes the Heir ſhall rake by Diſcent : 
| TRE, e e Na legis quam bominis. See Counden 
an 3 


E is a Maxim in Law, That a Man who claims . 3 
as Heir in Fee · ſimple to any Man by Diſcent, m in Fe. eke uad 
make himſelf; Hei cir to him that was laſt ſeiſed of himſelf Heir to himwho 
the aftual Freehold and Inheritance. Co. Lit. 11. * 
1 —5 re Dying ſeiſed, and not the Diſcent, 1 — 


be graverſed and where the Diſcent and not the ſedand nor the 
Dying debe ee ee in Til Tra, s — 5 


G „ . X is, chat the in ſeiſed. — 
e EL pl: * e 


78. and Meeri 's Caſe cited there, yexſable. | _ A 
u 70 514: * 7 | ai 2144 
7 U | By 


ng Gi 


636 Difcent, 
By Periam Juſtice, The Diſcent in any Caſe is A 
crore, _—_ not Eberts but where both | Farties claim by 
the ſame perſon· — 
What the Diſcents are Diſtents which es; awa Entries are 3 the B 
which take away Entries. Diſcent i S 3 or in Fee- tail; 2 = Party mu 
; die ſeiſed in bis Demeſne as ee or Fee-tail Dil. 
3 . = Je Fee 502 bf Kaltes are where a Man 
ſeiſed of Lands is diſſeiſed, and the Diſſeiſor hath 
Iſue and dies ſeiſed, the Lands by Courſe of Law diſcend upon the 
Iſſue of the Diſleiſor as _ — 5 * * 25 ape is put to 
N bring his Writ ntry ſur Diſſeiſin againſt the 
F Heir of the Diſleiſor for he Recovery of his Land. 
Litt. Sect. 386, 387. 
Diſcents in Tail which Diſcents in Tail which toll Entries are where a C 
toll Enirles. Man is diſſeiſed, and the Diſſeiſor gives the Land to 
another in Tail, the Tenant in Tail hath Iſſue, and 
dies ſeiſed, then the Iſſue enters; this takes awa — COT Entry of — Diſ- 
ſeiſee, and be is put to his Writ of Entry ſur Diſſeiſin. Lite. Se&. 386. 
Mo Diſcent pol 7 Deviſe upon a Limitation, D 


£208 Rei a or upon a Condition broken, can take N Ar = * 


33 * = 14 Cro. El. 919, 920. pl. 14. 


* 

* If a Man ſes Lands in Fee-fimple, and E 
dies chaſe, 3 the whole Blood ſhall thberit, how fir ewe he 
fall Indi. | be from him in the Degree. Litt. Seck. 2. 

Son purrhaſes Where there is Father and Son, and the Father F 
Lange 48d db wh Na Tos rh Sa Lands in Fee; 
his Fagher ual he his, and dies without Iflne, living his Father, the Un- 
Heir. cle ſhall be his Heir and not his Father, becauſe 

++ 4. +403 Inherjtances do li diſtend, but not aſcend. 

"Br ac ebene But 8 Ef this 4 1 onthe Sas wi, G 
the Uncle without illue, an 18 e enters, an ies out ue, ere 
m_ 1 ee pete * the Father fall have the Land as Heir to the Ut- 
F cle, not as Heir to the Son. Lit. 8 

b WES Tf there be three Brethren, and the middle Bro- H 
the . — ther Aber 285 Lands inFee, , wal The the Lan 
ins, the rider Pale er, and not tie "Afi 

— a See ahe 1 on gear ee ee and 1 
younger Brother dies dies without = the i - Tall ee A, as 
wathipar/ilhe. ©: more warthy of B Thid. 

-Onlythewhole Ble None Ante ter Fee-fi 7 Dif. K 
Jar you preg cent, but one of the whole Bl fer if 2 Man 
by Dias Fee-unple hath two Sons by divers Venters, ny the eldeſt 
| purchaſes Lands in Fee, and dies without Iſſue, the 

A next Coulin tu ore Phe ul have the Land, but the 
have it. cle of the eller Brother, or ſome other his next 

| Coulin. Lie Sell. 6. 

3 Where 


8 8: 
Lebt 


8 A Ban by one | 
Venter, and a Son dy Ga of 8 
Lands — nters, and Maxim Fü Fe 

ehe Land tris, Oc. 

Son is Heir to his Father; but 
„ the Death of his Father, but dies 
before „there che ſhall have it as Heir to his Father; 


Fange 
but where t e elder Son enters — his Father's Death, and hath Poſ 


elder ſeiſed in Fee, dies without Iſſue, and his Un. = 


cle enters, and dies without Iflue, 
is Heir to the Uncle; fr eo the whale Bo 


D 4A 
Wife's Ri 2 bene i u unge 
dies, and hep bevel he hath a Son, | ary 
the r Mall inherit the Mother's Land, anf 
the Son the Father's. N 8 * 

E #4} ſeiſed in Fee Daughter, and takes Aan hath 4wo 
a Wi 1 «7 — — 8 
ther Daughter inherit the Father's ſed 
Land; bir te ft — — 

F There is 2 Difference between Diſcents from Difüratbeg in caſe of 
Father and Mother to their. Children, and between — 
Brothers and Siſters; for it ſufficeth for the Son or dba, Gigs n 
" ter to be of ae 


143 


0 y can Lands diſcend to the Son: the i Wie Lande 
ther, and he enters and dies ſeiſed without: iſſue, An N e 
this Land ſhall diſcend to the Heirs of the- Fart of and if no Heirs, efthear. 
the Father; and if there be no. Heirs of the Part of | 
the Father, the Lands ſhall eſcheat: So likewiſe it 
is where Lands diſcend to the Heir on dhe Fart of 3 7 2 * Part 
the Mother. Co. Litt. 13. 4. Litt. Sect. > 

But in Caſe of a Purchaſe it is — : For ee: Purchaſe 
- M$ 


if the Son Lands, and die without Iſſue, it is v. 
— the Fatber's Part, if rn 


638 Diſcent. 
it: But if none, then the Heirs of the Mother's Part. Bid. So is the 
Caſe of Cleer and Brook, 2 Plow. 446, Oc. Litt. Seb. 4. 

Where the Heir han  O2andfather, Father, and Son: "The Grandfather 4 
take a Reverſion in Fee | levies a Fine to the Uſe of himſelf for Life, and 
_— 2 after to the Uſe of his Son in Tail; and after to 
a Reverſion, and not 23 the Uſe of his right Heirs. The Grandfather has 
ſhall rake by Diſdent, and a Fee expectant upon the Eſtate Tail as a Rever- 
not by Purchaſe, ſion, a 2 as a Remainder : So that the right 

Heir ſhall take it as Heir by Diſcent, and not take 

bi it as a Remainder by Purchaſe, 2 Rep. 91. 3. 

Where the Heir ſhall That which originally veſts in the Heir, and B 
take by Purchale, was not in the Anceſtor, per mona 

chaſe. 1 Rep. 95. 4. 

Hi þ Minnie take No Perſon can take as Heir by Purchaſe, who is 2 
by Diſcent, and how * not a right Heir; nor by Diſcent, where — Eſtate 

er never executed in the Anceſtor. 2 Leu. 79 

. Man makes a Leaſe for Life, the n to D 
= b w — the right Heirs Females of the Body of J. & and 
5 wo take by J. S. 1 Iſſue a Son and Daughter, and dies, 
Diſcent. the Daughter ſhall not take the Remainder; for ſhe 

is not Heir Female to take by Purchaſe : But if 2 
Gift in Tail had been made to J. & and the Heirs Females of his 
Body, and J. S. dies, havit xy e a Daughter, the Daugh- 
ter ould have the Land by 1 C9. 103. 4. 

The right Heir in a In 2 Purchaſs the Heir or Female of the E 
Purchaſe ought to be the Body ouglit to be 1 de fall. Bid. 
very right Heir. | 
Where the Word Heirs . che Anceſtor any Conveyance takes an F 
areWordsof Limitation, Eſtate of Freehold, | and in in cls lame Conveyance 
nd nat of PuretuB. an Eſtate is limited either mediately or immedi- 

| ately to his Heirs in Fee or Tuil, the Heirs are 
Words n and „ e 
bf Parchaſe. 1 C. 104. a4. 
| Dient as iet with ODiltcent as Heir, without ing how, 1 ol 
e e upon 2 8 Demurrer, ing only Form. 


w Childten ſhall : -* 2 | inherit their Anceſtors Eſtates in H 


yy Ale lib abort 333003 © 
| How inthe Cl — the lateral Lines of Uncle and Nephew, I 
Lie, e che Uncle as well inherits thei Nephew, a8 the 
Ver de Uncle. e Yo bn te ot 


What interrupts he In the Caſe of Aliens, nothing in = K 


Courſe of Diſcent,''in common Courle of Diſeents, but iDefeFus 
20 Vau b. 268. „ e 1 


1 


ee d male Ae and rene Ha of 
Heirs of of. his Body. ... r a Daughter 
5 BB BEGS ate 


* 


A 


B 


C 


D 
E 


F 


G 
H 
[ 
K 


| ______ Diſceak.” 639 
Father dies, and the eldeſt Son enters and dies, the —_ 5 
youngeſt Son ſhall N Dont; for he *Who fall inherit per 
claims as Heir of. the of the Donee, and not 3 
enerally, as Heir of the Brother. And this is the 
on of the Rule, Quad poſſeſſio Fratris in feodo Teſſiſſo Fruris. 

fimplici*, facit Sororem eſſe beredem : By this Rule * Note In fue nt 
the Brother ou to be in actual Poſſeſſion of the | 
Fee-ſimple, either by his own Act, or the actual Atul Polen 
Poſſeſſion of another: As if it were leaſed for . 
Years, the Poſſeſſion of the Leſſee veſts the actual Fee and Freehold in 
= e ee wo og, Siſter - . up 5. = Heir to her Brother 
who was laſt ſeized : But of a Re | Or a Re- 
mainder expe&ant upon an Eſtate for Lives, or in 8 2 
Tail, there he who claims the Reverſion as Heir, fion or Remainder. 
ought to make himſelf Heir to him who made the 
Gift, or Leaſe of the Reverſion, or Remainder deſcended upon him: 
Or if a Man purchaſe ſuch Reverſion or Remainder, he who claims as 
Heir, ought to make himſelf Heir to the firſt Purchaſor. 3 Rep. 41, 42. 

A Pan ſeized ao ps materna, deviſes for 16 where the Heir halt 
Years, and afterwards to his Heir ex parte materna, be in by Diſtent, upon 
elke in by Diſcent and not by Purchaſe, ** Dei of » Remain- 

. 127. 44 : 

Elbert Lands are cot in Fee to a Man's The Difference be- 
right Heirs, by the Name of Heirs, be it by Uſe Dor ings vr; E 
or Deviſe, yet the Heir is in by Diſcent: But te- Tall, to-a Man's 
otherwiſe it is, if Lands be ſo conveyed in Tail. ht Het. 


A Diſren which toll en muſt be immodine Diſcent to take away 
1 Salk. 241. ö 4 
And Coverture to avoid ſuch Diſcent, maſt be 
continual, Bid. n 10 | | whit 
the ſame Eſtate is deviſed to one which Eſtate by Diſcent.  / 
he would have taken by Diſcent, he is in by the 
re wand Garin e 96:50am Wi 
et 4. having two 3 Where by the Deyiſe. 
iſes to the Son, the Sonn er 


dies, and then A. devi yy 
takes the whole by the Deviſe. 1bid. 242. bet) ni 212"# 
And there cannot be a Diſcent of a Moiety to Ton Coparceger, 


one Coparcener as Heir. Ibid. | ' 
Burrougb-Engliſb Lands diſcend to the Repreſen- Brau 
tative of The youngeſt Son. Salk. 243. 2 | | 


Foz where Cuſtom makes an Heir, the Law im- 
plies all Incidents in Courſe of Diſcents. Bid. | 

But a Difference is between general Cuſtoms, Several Cuſtoms, 
of which the Law takes Notice, and ſpecial Cu- mi 


7 X 


|; 


E Diſcharge. 
When two Rights meet in one Perſon, i. e. 
ads Difcent, and by Deviſe, the Diſcent being the 
more noble, takes Place. Med. 181 15 in Las and 
— Equity, *R a FREY 


Diſcharge, 


. 
See 


Bail. 
Pꝛomile. 


by A 


© Diſcharge, what Iſcharge is p2operiy where a Pan is B 


confined by ſome Legal TWIrit oz Au⸗ 

thozity, and he doth what by Law he is 

required to do; then be is diſcharged from that Batter fo2 which 
he was confined. 


: 1 It one be arreſted by a Latitat out of this Court, C 


Pr diſcha and the Plaintiff do not remove him by a Habeas 
En me Corpus to the King's Bench; in two Terms after he 


ſhall have his S.. perſedeny, and be diſcharged upon Common Bail: So 


likewiſe if a Priſoner continues two Terms in the King's Bench, and 
no Declaration comes in againſt him, he ſhall be diſcharged upon Com- 
mon Bail: But now by a late Statute made 4 & 5 V. &. M. +: Plain- 
tiff may declare againſt ſuch; Priſoner in Cu 255 Vic. or in Cuſtodia 
A.B. Ballv. libertat. Decan. &. Capitul. Eccleſia Collegiat. Sancti Petri 
TWeſtm, or any other Bailiff of the Liberty where ſuch Perſon is a Pri- 
ſoner. But Note, the Plaintiff muſt charge ſuch Defendant with a 


Writ in Cuſtody at his Salt deter he can declare againſt him. 
See Title Pꝛiſaners. 


Whether a voluntary Tt is now a controverted Point, That if the D 


Eſcape .in the Gaoler 6 Priſon-keeper ſuffer à Priſoner to eſcape, and 


| a Diltharg to the Pri- afterwards a Scire facias is ſued. out againſt the 


Defendant, and two Nichils returned, he taken 
again, Whether it is lawful or no? The Court was divided in Opi- 


nion. Paſch. 21 Car. 2. Reg. in C. B. If it be 5 whe Eſcape in 
the Priſon-Keeper it ſeems to me to be a Diſcharg if the Eſcape 
was tortious it is not, for no Perſon ſhall take 2 9 of his own 


„„ 


29 Tf 


Diſcharge. 641 - 
A Ik the Plaintiff, at whoſe Suit the Defendant is , an 
in Execution, do give the Defendant Leave to go — = Fares; — 
at large, that is, out of Priſon, the Execution is tionLeavetogoat large, 
thereby diſcharged; and if the Plaintiff do take 45.2 Pitbarge of f 
the Defendant again upon the ſame Execution, and 
commit bim to Prifor the Defendant may bring 
an Audita Querela againſt the Plaintiff for his illegal 2 of 
him. Mich. 23 Car. B. R. For it ſhall be intended that the Plaintiff had 
Satisfaction upon the Execution, or elſe he would not have given the 
Defendant Leave to go at large; and therefore if he take him again 
upon the ſame Execution, the Law will adjudge it an unjuſt Vexation, 
for which an Audita Querela doth lie. 110 Nr 0 
B A Paiſoner that is committed for Felony, ang 
brought to this Bar by a Habeas Corpus, cannot be f Fxifoner commited 
diſcharged, although the Return _ the Habeas diſcharged by B. R. tho? 
Corpus be not ſufficient to give the Court Satis- ® 42, nor appearthar he 
fa&ion that he was juſtly committed. Paſebu24 Car. "1? ea. 
B. R. For the Court is always cautious how' they - es 
give Liberty to Capital Offenders, becauſe the puniſhing of ſuch 
Offences concerns much the Good of the Kingdom in its Peace and 
C A Piiſoner that is brought to the Bar to be How a Priſoner who 
bailed | by a Writ of Habeas Corpus, if he were D Desde s boy 
committed for Matter on the Crown - ſide, muſt be 
brought into the Court on the Crown-ſide, that is, 
on that Side of the Court where the Maſter of the Crown- Office fits ; 
but if he ſtands committed for a Matter determinable on the Pleas- 
Side, he muſt be brought into Court to be bailed on that Side of the 
Court where the Maſter of the King's Bench-Office fits, viz. on the 
left Hand of the Lotd Chief Juſtice. Paſch 24 Car. B. R. For the 
King's Bench Court is a Court which holds Plea in a double Capacity, 
_ In —— —_— Sed — — in Civil 
tters ariſing betwixt Subject and Subject; and in thoſe Reſpects 
hath ſeveral Offices and Gees appropriated to the Transadien and 
Diſpatch of Matters Criminal and Civil; and thoſe Officers have their 
conſtant and known Offices and Places in Court to ſit for diſpatch of 
ſuch Matters. ! e N 
D Of later Time it hath been permitted by the The Ball hall be dit. 


. 
* 


+ 


— 


Court to dif the Bail, if he bring in the charged if he brings tho 


_ cias iſſued out againſt the Bail; but antiently it cond Se. fa. 
was not ſo. Mich. 24 Car. B. R. This is in Fa- 
vour of the Bail, whom I conceive the Law doth 
therefore favour, becauſe it judgeth it hard for 
one Man to pay another Man's Debt, which he 
intended not to do, tho he became Bail for him. 


1 6 Inne 2 Judginent 
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642 Diſcharge. 


be. di by plead- parol Agreement between the Parties to diſcharge 
Wn — it. 27 Fan. 1650. B. S. For Matters of Record = 


not to be wiped off with Words; for Records are 


A Judgmeat cannot N Judgment cannot be diſcharged: by pleading a A 


Things made upon folemn — are of a high Nature, and 


great Regard in Law; but a Releaſe under Hand and Seal is a good 
Diſcharge. 
r If an Attachment be granted by the Court a- B 
upon an Attachment, he gainſt one, and he is ＋ taken, he ſhall not 
wal appear in Court be ich ed upon an Affidavit made on his Be- 
— * pear in Perſon in Court, and 
be there alhaged cr or committ 2 bound over to anſwer In- 
terrogatories, and be fined, if he 2 Guilty: For it is a Per- 
ſonal Offence for which he is attached; and he ſhall not therefore be 
diſcharged, until he yield Obedience 1 in Perſon to the Court, and be 
by the Court diſcharged. ELK BAM ha the Jud, 

— — Payment 0 oney upon e ment, - 
ps, —y Plea 04 FF is no Plea to a Scire f. cis, 1 Mod. 19 94 ulg in a 
except only in Cale of Seire fucias againſt Li Bail, = in their Diſ- 
— — charge plead, That the Princi the andy : 

Pecillo the Words of the Condition of the 
nizance are, That the Principal ſhall render his Body to Priſon, or 
y the Condemnation, or the Bail will do it for him : 550 that if the 
Þrlncipal pays the Condemnation, he hath performed the Condition of 
the Recognizance. But now by the Statute- of 
| Stat. 4&5 Ann. 4 G5 Anne, cap. © Payment Wr to 2 


| = enacts In a Promiſe meerl on both Parts, D 


miſe, there may be ſome ſomething may be diſcharged by Parol: As if I 


Parol Diſcharge, romiſe to pa 51. if you will go to Rome, be- 
P vilhrge me of my Prom 
A Parol a Patel Di — is before Breach of the E 
good before of Promiſe, but not after wards without Satisfaction 
the Plomiſe. made' for the Breach of it. Hil, 22 Car. 1. B. R. 


For by the Breach of it an Injury is done to the Parties, which re- 
quire Satisfaction; and ſuch Satisfaction 15 5 be diſcharged by Pa- 
vol. 2 Mod. 259. 3 1 Sid. 29 
Were a Diſcharge of Jf the 3 his As or Laches diſ- F 
one Obligoe diſcharges. cha — oh, ligors, where they are jointly 
and ſeverally bound, this by the batter Opinion cf 

the Court diſcharges them all. March 129. 
' How a Diſcharge is In the pleading of a Diſcharge if it be of a par- G 


to be pleaded, ticular Thing, RE INE, but where 


8 tiplicity of Things, there a general 
| _ pleading is good. 22 25 pl. 24. 
2 — him- 4 Pan 1 diſcharge 
ſelf, not by himdſelE ſelf, not b himſelf; F. r he cannot diſcharge his 


e 8 own Promi Cro. Fac. 483. pl. 19. 
The 
4 


1 him- H 


3 3 
A The Defendant pleads that: before. R _ Exmeranyi 
| Phintiff exeneravit eum of the ſaid Promiſe : And 1 
adjudg d a good Plea ; for inaſmuch as this was 
De ee. 
p 5 eo 1 107 * | > | 
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8 is a Dilcontirmuance , > rp dnt 


Becauſe where an Eſſoinment is nece 5 0 


i o 


well be diſcontinued bythe Where an Appeal 
or Fraceeding/in it, may u kr diſcontinued, | 
che criginal Writ) H aa C . 
DeſeR im the dig the Matter 


BC Seri 
Hurt is not 


5 


644 


_ Plaintiff. cannot diſ- Cbe Plaintiff cannot Aiſcointinne/ids Action after A 
9 Demutter à Demurrer joined and entred, or after à general 
odr ſpecial Verdict found, or after a Writ of Enquiry 
executed without Leave of the Court. Per Magi- 
trum Liveſay & alios, &c. Paſcb. 2 Car. 2 
res t the Daten The Plaintift may diſcontinue. his Action by the B 
5 only _upon Marter Leave of the Court, after he hath: joined in De- 
5  murrer with the Defendant, Paying Coſts to the 
Defendant, if the Demurrer was only upon Matter of Form in the 
pleading ; but if the Demurrer was as well upon Matter. of Subſtance, 
as upon Matter of Form, there he cannot diſcontinue his Action but by 
Leave of the Court, and with the Defendant's Conſent. Mich. 22 Car. 
B. R. For there is a great Difference betwixt a Demurrer joined upon 
Matter only of Form, and a urrer Joined upon Matter of Law and 
Subſtance, * « - 0 r 3 1 
"Ps 4 3 nuance ot an Action or Suit is not a C 
D 2 5 — perfect Diſcontinuance until it be entred upon the 
* Roll; for the Entry of it makes it part of the Re- 
cord, and a Record cannot be diſcontinued but by 
Matter of Record; but if this. Diſconfinuance be to be pleaded, it is 
not neceſſary to plead the Entry of it. Trin. 23 Car. B. R. For it ſhall 
be intended that it is 2 eſe of. Tag I 1 
An e on „Mic 
— yorry wears * — After a Demurrer joined, and ſpoken unto P 
times denjed after de- by Counſel on both Sides, it was 5 that the 
murrer joined, Plaintiff might diſenntinte his Aion. Gyn Chief 
Juſtice anſwered, That this Motion hath been ſome- 
times 4 and ſorgetimes denied; and that the Common Pleas 
denied this Motion in the Caſe of Butler and Baker. . 
_ Where a Demutrer is a general Demurrer 
wk af eco whereas. it ought to have been a ſpecial Demurrer, 
Diſcontinuance. | this is a Diſcontinuance, and there can be no Judg- 
maitent given in the Caſe upon ſuch a Demurrer. Hill. 
22 Cay. B. R. Becauſe by the Diſconiruance the Cal is out of Court, 
Q. if this be Lew: l . oa Abi leaded, 0 
Atte After a ner an Arbitration 
— og — it is not ùſual to diſcontinue the Aion? Mich. 
tion lead. 24 Ca. B. R. But to argue the Demurrer * 
| Bz of the Arbitration ſo pleaded 0 oi 
The Court gave the Grate pr Kere ws the Phi) 0 
n Aifcantitis his Action, although they had delivered 
ivenfor Defendant on their Judgment for the Defendant upon a Demur- 
Demurrer. rer. See 1 Saum 23 n 
3 
* Replications : _) M chere be three * due Been H 
bw . dant demurs to one or gives no Fe 
her two: Plaintiſf to the other two, and the Plaintiff joins in De- 


3 wa 66s» Biken 14, 99,3 339. — 


3 Bee 


Diſcontinuance. 635 
7 See 2 Saund. 73, 74. Where in Debt Bond err 
to perform an Award, the Plaintiff bal miſtaken n ng 
the Day of Tender of the Award; and the Court n Tender, yet 
after Demurrer Ken gave the Phintiff Leave to ft N 
diſcontinue his Action upon Payment of 12 Ta 
B Tha Man dis after V 1 2 — 
t a may not continue ter Verdid. No 
1 Lev. 48. "after V 
C Diſcontinuance as to Part cursl by verdi. NEO as to 
3 Lev. 39. Simile, ibid. 324. Part helped by Verdict. 
D That after Leave to A eninue, the Plaintiff Where after Leave to 
waved it, and td the Cauſe. 3 Keb. 30. Pt. 36. diſcontinue, the Plain- 


K The Plaintiff tannot difcortimue hien Mien The Plaintiff cant 
without Leave of the Court; and if there be no ufer D joi 
Continuances entred upon the Roll, the Defendant Iave: and the B n. 
may enter them if they are for his Advantage: Co. dant may, if tor his Ad- 
Face 35. pl. 8. | Vantage, enter them, 

By an Act 2 37 & M. it is enaited, No Diſcontinuance 
That upon the Demiſe of any King or Queen, all n ® Demiſe te A. 
Pleas to Informations in the Court 5 King's Bench 4K ; an, & ab. 10. 
ſhall ſtand and be good in Law, without calling the 
Defendant to plead again to the ſame; unleſs the Rn Gy ſo 
to do, and requeſt the ſame of the Court. 7 

G No Suits. or Indictments before EE ee atten, 


the Peace or Commiſſioners ſhall be e Pines: that 
by a new Commiſlion, £9 pA > eee cw —— by. a 
H. Jn what Caſes Diſcontimances are 2 nb, 8 — 
and in what not. See in Title amendment, p. 77. n 


Letter I. ot , , e ee eb 
1 Difcontinuance of Proveſoizhe 14 at the Com- Diſcontinuance of Pro- 

mon Law by Appearance. / Show. gal... $ md 4.4 88 
K All Diſcontinuances and Miſcontinuances — - All Diſcontinuances 

ſoever, as well before as after Verdict. Cx. Elia. *24Milcontinuances are 

489. Coo. Fac. 528. Cy. Car. 236. and as well on 
the Part of the Plaintiff, as on the Patt of the Defendant, or other 

Negligence of che 1 their Counſellors or Attorneys, are cured 

325 40-99. . Stat. 32 H. 8. cap. 30. 3 Lev... 

36 E. 3. cap. 13. . 352. P. of 
impe fe Verdids ue not help'd by this Sta- 

tute, 2 Leon. 196. Cro. El. = * 44 > 
I. They are aided by the Stature of ee 1 

well after Verdict as before 

there be two Verdicts in two — Clams © 

one Declaration. Cro. Fac. 928. ph. 8. 529. 

. N C 


— 


/ 


s Diſcontinugnce. 


Where there are two Defendants, one pleads to Iſſue, to the other's 4 
Plea there is a Demurrer; tlie Iſſue is tried, and a Verdict againſt the 
ny he is out of Court, and no Day ſhall” be given to him 

inft whom a Verdict is found: Fot he hath no Day in Court to 
plead any thing. But the Day is to be given to the other Party, who 

{to OED to the „. Trelpaſy for 8 e lege, che fury find _ 
two aVer-B 
hs Fat, k — 4 for one, and __ for the on, it is 2 Di- 
continuance. 


The Court will not ne e Look to c 
| „ de diſcontinue upon a Bond, where he may have Co- 
_nite, and where not. venant. 2 Lev. 118. Mich. 26 Car. 2. B. R. But 
l 4 atſterwards in Hill. 26 ST Car. 2. the Court 
4 the Plaintiff to diſcontinue, Coſts, tho' the Alion 
was brought for the Penalty, and the Caſe had beck den wid 2 Le. 
134. 

In Treff is be * . 300 0 D 
Lot Pha oi 1 then fl yu did 22 Peg and two Oaks, 
tinuancde. Joadsof Wood did take and carry aan” "rk 4 The De- 
TT r 0 to dre e py Arg b- 1 the = ORE, 
abe e wit an ownof 100 rcel, pleads Not 
cc ys And as to the breaking of the Balk (ur 
nothing of at wn and carrying away the Timber) pleads 
py hn So that in the Ouind the 2 os the: Tries hb i 
140 Ho 3 And then hen don a 5 * Demurrer being join- 
hole Was W xy Conſent” vur the 
in ah ah the Roll was 2 2. 4. 
The Plaintiff may ar. The Plaintiff ter a Diſcontinuance i en- -E 


continue after arguing tring of Aa Verdict, and held that he might 
9 do it. But it was doubted whether the Defendant 
Defendanr fall ave his ſho d have his Coſts, becauſe no FIND 8 


Coſts. 110-277 vet 23 FR 1 

„ 8 5 e is 0 wed a F 
Verdict. 3 Salk. 131. by 

| Een, Where and in whit Actions the Court will give G 


e and where not. . 


X » Miſconclufnd in «| Where the Miſconcluſion of a Plea will make 
a i  /n Diſcorititwance.. 3 alk. 100 

Not 10 diſoontinue © Ik a Diſcontinuafce be after a Verdict, elle | 

without Cone. 2 Writ of 585 the Plaintiff cannot di conti- 


27. nue if 4 will not conſent. Carthew 

"ATE 

| Ecaltanr wats by one who had no K 

WR... not m « Diſcominuance. "Bid. 

110. Nint. | Va 
vY JR | an tt gi 0 $419 

3 Chere 


22287 


Diſcontinuance of Eſtates. 


647 
the Defendant concluded his Plea in Digontinuance in 


„and the Plaintiff his Replication in Bar, Pleadings 
all is diſcontinued. Carthew 138. 


B In an Action on the Caſe the Defendant con- The like. 
_ cluded his Plea in Abatement, and the Defendant | 


demurred as to a Plea in Bar (viz.) 2 judicium 


A 


Diſabili 


& damna ; eee ee 8 187. 5 
Cahere a Scire facies againſt ertenant is Scire faci 
diſcontinued bythe Death of one of them. 33 


0 


200. 


D Diſcontinuance of Proceſs is cured by a Ver- Verdict. 
dict. Ibid. 206. ' | | * 

E 4 Diſcontinuance is not cured by A pearance; When, cured, and 
contra of Miſcontinuance after a Verdict in the vben not. 
Pleadings. Modern Caſes in Law and Equity 124. 
F The Court can't give Leave to diſcontinue after 

a general Verdict, or a Writ of Enquiry . mw 
Comber. 170, 171. 


Secus after a — Verdick. Ibid. 363. 


Quere, If a iſcontinuance after V erdid i is cu; After a Verdict. 
1 Statute H 8. Ibid. 3 


here the Defendant offers an Iſſue, — 1 Where a Diſcontinu- 
pn replies and concludes with hoc an-. 

verificare, and the Defendant rejoins ; mo 

this be a Diſcontinuance, vide — 
K Demurrer to a Demurrer ſeems a Diſcontins 


ance z Quere. Ibid. 323. 


ue #> 4... the. th. Moth. n 


Diſcontinuanre of Eſtates. 


Ucontinuance of Efates is where a Te- 
nant in Tail, n ſeiſed in the Won A 


Right of his Mike, 28 by Feoffinent, 
Gift in Call 122 not warranted 
by 32 H. 8. by Fine 02 _ En 


called 24 Fuel 


848 Diſrontinuance of Etates, 


1 ets nale mw; » 17241 
A Grant without Li- a cn withour Livery makes s Dä, A 
very makes no Diſcon- ance. 1 Rep. 44. 6. wg of 
A Grant in Feo ans 9A Gzunt in Fee without (Warranty makes wb 
Warranty makesno * Diſcontimuance. Lid. 
continuance. 10810 
Neither doth the The Kin is Mann in Tail, and * for CG 
King's Grant in Fee, Yeats or Life, and dies, the Patent is void; for a 
without Warranty Grant without Livery makes no . : 
This ſhall bind but only during the Grantor Life. 
And the ſame Law is in Caſe of ſuch Grant in Fee: For the _ in 
Fee makes no Diſcontinuance without Warranty. 1 ary oo 
pe, Conant in Tail of a — 4 to D 
Coppbeld by 3 another in Fee; , this males not any Diſcontinu- 
Fal makes no Diſcon- ance, but the Heir in Tail = enter. 1 Leon, 95- 
tinuance. Caſe 124. : 
' Tenant for Life, Re- 23 for Life, e in Tail, 2 E 
mainder in Tail, Rever- in Fee; Tenant for Life enfeoffs the Reverſioner ; 


fion in Fee; Tenant in 
Tail enfeoffs the Rever- this is a : Diſcontinuance. 11 140. 2. 


ſioner, it is a Forfeiture, 
und makes a Diſcontinuance. 


So where Tenant fi So Tenant in in Tail, Remaitder i in Tail, "oY F 
feuer, . 15 a Diſcomi. ſion in Fee; Tenant in Tail enfeoffs the Rever- | 
nuance. fioner, it is a Diſcontinuance. Lid. 

Where Tenant in Tenant i in Tail cannot diſcontinue if he be not G 
Tail can diſcontinue. ſeiſed by Force of the Intail, unleſs it be by Rea- 

ſon of Warranty. Litt. Rep. 8. 

By Fine. A Tenant in Tail levies a Fine to B. for B's H 

. Life with Warranty, and after levies a Fine to the 
Uſe of A. and his Heirs with Warranty. Salk. 
2 

The like. The firſt Fine was a Diſcontinuance, but it 1 

18 Mer * only a Diſcontinuance Puig the Life of B. 
SEE Di f 1 11 

When a Diſcontinu- Frog a ee read remains no longer than K 
e BE the wrongful Eſtate that cauſes it. Bid. 

By Fine, Noz could the ſecond Fine enlarge the Diſcon- L 

| tinuance, becauſe thereby the Eſtate return'd back 
to the Conuzor. 157d. 
Ih dike, And if the ſecond Fine had been to à Stranger, M 
Pet daring the Life of the firſt Conuzee, - it made 
mo Diſcontinuance. Lid. 
© Whien it may not tall CThete may be a Diſcontinuance which turns the N 
ae Eil Eſtate to a Right, andere tron 
try. Salk. 243. 


2 0 To 
\ 
* 


Dilpenſation. 


2 549 
A. n prejudicial. 3 Salk. 


5 _ Oe SED " lating thereto. 
C - Diſcontinuances as to Remainders and Revers 
per mn by any Statute. * 


193 


1 i” vr. 1% E 
Diſcretion. 


HEN any Thing is left * tO The Law intends that 
be done according to his Diſcretion, the Things which are to 
Law intends it muſt be done with ſound ould be CEE 
| Diſcretion, and according to Law: And ing to Law, and R. R. 
this Court hath a Power to redreſs Things that are ' may redreſs Things that 
otherwiſe done, notwithſtanding they 


are left to an 
the Diſcretion of thoſe that do Trin. 23 Car. 1. B. R. For their 


REG rly Diſcretion, but r who act 
| e -LI 


D 


-, Diſpenſation. 


| 1 3.8 HS ©. : 1 L 12 
King. 
86: Pardon. | 


44 


Diſpenſation dath A ouh makes | 
ng pobib pwn „ 


A2 ſpenſation from 
1 
Malum 
k 


ur 


will not admit 


—— 7 6 7 


"Sy p what Sanaes "ts remedied, and for whoſe Negra 


650 Diſſeiſoz and Dillciſin. 


here the Subject hath an immediate Intereſt in A 
| diſpenſe "rho Fx or an Act of — the King cannot diſpenſe with 
Parliament, and where jt but where the King is intruſted with the Ma- 
FO nagement of it, and the Subject only by Way of 
Conſequence; he may. Per Hole, arguend. ” March | 
214, 215. a | 9 ni 
Another Inftance. here there is a 5 only given by the B 
Statute, there the King may diſpenſe with it; but 
when a Statute is abſolute and not ſtub modo, he cannot diſpenſe with 
it. Per Shaftoe, arguendo in the lame Caſe, 216, 317. | 
de De Where the Suit is only the King's for the Breach C 
diſpenſe with a _ of a 3 Law, and is not to the Damage of a 
Law ; and where not. third Perſon, the King may diſpenſe. Yaugh. 334, 
May diſpenſe with . Of nice ae none but the King, D 
& e Offe 
Wrong done to himſelf. he may diſpenſe with it. Laugh. 344- 
Not where the Suit @TUhere the Suit is the King's, only fot the Be- E 
bs for the Benefit of 2 nefit of a third Perſon, he cannot diſpenſe. Yaugh. 
334, 336, 339, 340. - 


and nee de Pope coald formerly, and the (Archbiſhop F 
Pala mo now, diſpenſe for a Plurality. Vaugh. * | 


ho may now purchaſe Licence or Diſpenſa- G 
Diſpenſation to hold ü e e eee alue 
8 . Annum than one, ſee the Statute at large, 
den ze, per , 21 H. g. cap. 13. Sed. 13, 14, 15, Oc 
e and adjourned to Weſtminſter. 


Diſſeiſoz and Diſſeiſin, 


Who is a Diſſeiſor, Dilſeiſoz is he which enters and puts a H 
| Pan out of his Freehold, without ©2- 
der of the Law, Co. Litt. Sect. 279. viz. 
n nn 
Diſſeilin is a mongtul putti 
ARE of a Freehold. Co. Litt. 


wrongfull I one enter wrongfully into m and K 
and | after his Entry I accept 2 him for the 
Land, Icannot afterwards take him for a Diſleifor. 
Trin. 24 Car. 1. B. R. . 
3 


1 


A Diſſriſin, what. 


Rent I have aſſented to his Entry, and purged the Wrong by admit- 
ting him for my Tenant. Mull verſur Mull. Paſeb. 6 Fac. See Dyer 
173. pl. 15. a | 603.23 

A here a Leaſe is voidable, Acceptance of the O28, 

Rene hall a the Leaks. i e yer 
| Leaſe is void, no Acceptance of Rent or other Act dann good; but 'nor 
can make it good. ; ITY | 
B Leflee for Years ſurrenders his Term, and con- Leſſee for Years ſur- 

tinues the Poſſeſſion : He is no Diſſeiſor, but at ads kis Tenn, and 
the Pleaſure of the Leſſor, and is as Tenant by Suf- je js no Didzifor, bus 
ferance. Cro. Fac. 304. Plowd. Com. 393. Tenant ar Sufferance. | 


C A Difleiſo?'s dying ſeiſed, unleſs he hath quiet | When a Diſſcifin takes 
Poſſeſſion without any Entry or continual Claim way an Enttr. 
above five Years er Wo iſeifin, doth not take . 8. ea. 33 
way an Entry. 32 H. 8. cb. 3332. ar eee e 
D When A Feoffor after the * © a enters and Whezs, a Pete n- 
takes the Profits, and makes a Leafe for Years, the ters after his Feoffment; 
Law adjudges this to be a Diſſeiſin; altho' the In- it is a Diſſeifin, 
tent of the Parties was, That the Feoffee ſhould 
make a Leaſe to the Feoffor for Life. 2 Rep. 59. 1 : 
E Tenant for Years ſurrenders his Term to the Tenant for Years ſur- 
Leſſor, and continues ſtill in Poſſeſſion, and pays sender, bur continues 


his Rent: This is no Diſſeiſin; becauſe it amounts — it.is no Dinka 
to a new Leaſe, Cyo. Face. 304. * 


F ALeaſe to commence at Michaelmas is à futu A Leaſe to commence 

Intereſt: The Leſſee enters before Michaelmas, and On 3 
continues the Poſſeſſion after Michaelmas : It is all dent ia Didi, 
a Dilleifin, but it was not turned to a Right b 


the Leflee's Entry: Becauſe he never was polleſsd by Virtue of the 
Term, but by Diſſeiſin. And here the Leſſee may aſſign his Term 


over without 7 Becauſe he had never N 1 Leu. 46, 47. 
But where the Leſſor enters upon the Leſſee's Poſſeſſion, this turns the 
Leſſee's Eſtate to a Ri 


lit, fo that he cannot a his Term off from 
the Land. 1 Lev. is 7 gn | 


G A Diffefſo? levies a Fine, and declares the Uſes | 

to the Conuſee ; this ſhall not enure to the Diflei- ; Dili Bal opa 
ſor: But if no Uſes had been declared, it would | a 
have been to the Uſe of the Diſſeiſor, and extinguiſh'd the Right of 
N Longo 7 the Diſleifin Treſpaſs lie 

I one diſſeiſe me, and duriti iſleiſin cuts ies againſt 2 

down the Trees or Graſs, 4. Ling g upon the —— S Oe we 

Land, and afterwards I re-enter, I ſhall have Treſ- 


paſs againſt him: For after my Regreſs, the Law, as to the Diſſeiſor 
and his Servants, ſup) ſes the Freehold to have always Continuance in 
me. But if my Difleifor makes a Feoffment iti 1 Ty 
Fee, Gift in Tail, or Leaſe for Life of Years, I 2 


Feoffee and 
ſhall not have Treſpaſs againſt thoſe who come in . 


by Title. x1 Co. Rep. 51. —" b. 


But 


"4 


—— 


5532 © Didreſs fc Vent. 
But in this Caſe I fhall recover all the Meſne Profits againſt the A 
Diteifor himfelf, 11 Pen 31. 44 
| enant at Will leaſes Tenant at Will makes. a Leaſe from Lear to B 
ns, ic 3 Year ; this is no Diſſeiſin, but the Leaſe is void; 
ard me for he who diſſeiſeth a Man, ought to claim Inhe- 
ee ritance in the Land, whereof the Diſſeiſin is done. 
| tac, Aeon. Caſe 95. But in Cro.El. 830, pl. 38. it is ſaid, 
0 rant at WY leaſes That if Tenant at Will makes a Leaſe for Years, | 
ſee enters, he is the Dif- and the Leſſee enters, he is only the Diſſeiſor, and 
ſeiſor. x a Releaſe or Confirmation to the Tenant at Will af- 
terwards is void. See Co. Litt. 57. a. Cro. Car. 304. In Latch. per Fones 
| 2 Leſſee at Will leaſes for Years ; the Leſſee enters; this is a 
iſſeiſin at the Election of him who hath the Freehold, and not 
otherwiſe. Latch. 53. Alſo the Leſſee for Years was adjudged to be 
the Diſſeiſor in Blunden and Baugh's Caſe. Ibid. which Caſe ſee in 
Cro. Car. fo. 5195 | | 
an be conſtrued a Diſſeiſin, and what not. 3 Salk. 134. C 


Diſtreſs koꝛ Rent. 


ent. 7 
See Tender. 8 


 ADiliec, what, I Inrets is a Thing which is taken and D 
diſtrained upon Land fo2 Rent behind; 


oꝛ other Duty oꝛ Damage done upon the 
Land, altho' the Pꝛoperty of the Thing 
Mutt be levane and belongs to a Stranger: But where they are a 
couchant. Stranger's Cattle, they ought to be Levant and 
| | Couchant upon the Land, ſo long as they have 
well refted themſelves there; oz elſe they are 

not diſtrainable foz Rent oz Services. 2 


Cattle driving to n- Cattle which were driving to London to be ſold, E 
2 difrainable for were lodged in a Cloſe upon the Road, and were 
„ there diſtrained for the Rent of the Land; and 
held that they are diſtrainable: Becauſe, ſays the Book, it is not rea- 
ſonable that the Cattle coming to. London from all. the remote Parts 
of the Kingdom, ſhould be privileged from a Diſtreſs for the Land- 


lord's Rent for all the Way that they come. 3 Lev. 260, 261. But 
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afterwards (as I heard) it was upon a Bill in Chancery, brought by 
the Grazier againſt the Diſtreiner, decreed, That he ſhould be repaid 
the full Valve of his Cattle, and alſo his Charges at Law and Equity. 

A -There is a Difference where the Cattle come tere Cattle ma 
upon . of 8 in Default of — — be di diſtrained for Rent * 
of tlie e; as by E or Stray; and where they are Levant 
in Default of le : — ado firſt Cale they may i egg Gs Spe 
be diſtrained for Rent before they be levant and 
couchant; but in the other Caſe not. 2 Leon. Caſe 998. 

B Executozs of Tenant for Life are within Fi ng 2 — 

32 H. 8. cap. 37. and may diſtrain for Rent due to for Rn. 
the Teſtator. Lutw. 1230. | 312 L. 8. tap. 37. 

C CTwo Diſtreſſes cannot be taken for one Rent, if ro Diſtreſſes muſt 
there were ſufficient Goods when the firſt Diſtreſs not be taken for one 
was made: Becauſe it was a Folly of the Party, who 2% if here be Goods 
had not taken a ſufficient Diſtreſs at the firſt. 

Latw. 1536. But if there were not ſufficient Goods when the firſt 
Diſtreſs was taken, he may diſtrain again. | 

D In what Caſes Cattle muſt be Levant and Cou- | W how Conan on 
chant, before they can be diſtreined for Lords, or aud where not. 1 
other Rent, and in what not. Lutw. 1577. to 1581. 

E An Expoſition of the Statute of 2 V. & M. Sei. An Expoſition of the 
cap. 5. and what Corn and other Things are di- Jane 0 2 7. Mist 
ſtreinable, and when: And where Notice is to be Corn is diitreinable, and 
given to the Owner, and where not. Lutw. 214, where Notice to be gi- 

215. See for this more fully, 4 Mod. from 385. 
to 395. What Things are diſtreinable, and what 
not. See Co. Litt. 47. 4. 4. | | 

F By the Statute of 2 V. &. M. Seff. 1. cap. 5. it is What Godds ate di- 
enacted, That where any Goods or Chattels ſhall freie for Red. | | 
be diſtreined for any Rent reſerved, and due upon (ay, 3. e e b 
any Demiſe, Leaſe or Contract whatſoever; and 
the Tenant or Owner of the Goods ſo diſtreined, when and where No- 
ſhall not within five Days next after ſuch Diſtreſs rice to be given. 
taken, and Notice thereof, with the Cauſe of ſuch _. | 
Taking, left at the chief Manſion-Houſe, or other moſt notorious Place 
upon the Premiſſes, charged with the Rent diſtreined for, replevy 
the ſame with ſufficient ng * be given to the Sheriff according 
to Law : Then after ſuch Diſtreſs and Notice as 4 3 
aforeſaid, and Expiration of five Days, the Per- gd, A! — * | 
ſon diſtreinin and may, with the Sheriff ot 0 
Under-Sheriff of the County, or the Conſtable of the Hundred, Pa- 
riſh or Place where ſuch Diſtreſs ſhall be taken, and who are hereby | 
commanded to be aiding and aſſiſting therein, cauſe the Goods and | 
Chattels ſo diſtreined to be appraiſed by two Sworh Appraiſets, whom | 
ſuch Sheriff, Under-Shetiff or Conſtable, are hereby impowered to 
ſwear to appraiſe the ſame rg according to the beſt of their Un- 
derſtanding : And after ſuch Appraiſement made, may lawfully = 

I 


674 Wittrels foꝛ Rent. 
the Goods and Chattels ſo diſtreined for the beſt Price can be gotten, 
towards Satisfaction of the Rent for which they ſhall be diſtreined; an 
of the Charges of ſuch Diſtreſs, Appraiſement and Sale, leaving the 


Overplus in the Hands of the Sheriff, Under-Sherift or Conſtable, for 


the Owner's Uſe. r Wie 4 
3 0 t it ma al for an on, 
— aue — having Rent due er! any ſuch Demiſe, Leaſe or 
Contract, as aforeſaid, to ſeize and ſecure any 
3 the Straw, ot Sheafs' or Cocks of Corn, or Corn looſe or in the 
* & Yarn, 66. Straw, (Corn thraſt'd is as well diſtreinable as 
| Corn thraſh'd, di- Corn in Sheafs. 1 Zntw. 214.) or Hay lying and 
ſtreinable. | being in any Barn or Granary, or upon any Hovel, 
S.ctack or Rick; or otherwiſe, upon * Part of the 
What to do with it Land charged with ſuch Diſtreſs : And to lock up 
when diltreinel. and detain the ſame in the Place where the ſame 
| ſhall be found, for or in the Nature of a Diſtreſs, 
until the ſame ſhall be replevied upon ſuch Security as aforeſaid : So 
as nevertheleſs ſuch Corn, Grain or Hay, fo diſtreined as aforeſaid, be 
not removed by the Perſons diſtreining, to the Damage of the Owner 
thereof, out of the Place where the ſame ſhall be found and ſeiſed; 
but be kept there as impounded until replevied, or {old in Default of 
replevying within the Time aforeſaid. 
Where thee is a That upon any Pound-Breach, or Reſcous of B 
Pound-Breach. Goods or Chattels diſtreined for Rent, the Perſon 
| : grieved ſhall have a ſpecial Action on the Caſe for 
With treble Damages. the Wrong thereby ſuſtained, and recover treble 
Damages and Coſts of Suit againſt the Offender and 
Offenders, in any ſuch Reſcous and Pound-Breach, any or either of 
them, or againſt the Owner or Owners of the Goods diſtreined, in 
| Caſe the ſame be afterwards erer come to 1 on wr | 
Sethe See a Declaration upon this Clauſe, and a Re- C 
An Action for a Reſcue. very thereupon. 1 Loew, 213, 214. 
Where Goods may be (here Leſſee for Life, for Years, at Will, or D 
diſtreined for Rent off otherwile, of any Meſſuages, Lands, & c. whereon 
* any Rents are reſerved, ſhall fraudulently carry off 
his Goods from the Premiſſes, to prevent the Leſſor 
from diſtreining for Rent, That then the Leſſor or any Perſon im- 
power'd by him, within five Days next after ſuch carrying off ſuch 
Goods, may take _ _—_ — 1 — mw be found, 7 a 
Diſtreſs for the Arrears of ſuch Rent, and ſell or 
. ald and difroccd Jiſpoſe thereof in ſuch Manner, as if the {aid Goods 
had actually been diſtreined by the Leſſor upon the 
Premiſſes for his Arrears of Rent. | 
20vifo, That this Act ſhall not impower ſuch E 


A Proviſo, That it 


- hall mor exceng. tp. SP. to ſeife any Goods for Rent, which ſha 
Sale of Goods bonn | t, Whic 11 be 
Rs SF ld kone fiber eval Corbddntonr” bekeve 
8 Yun, ſuch Seizure made, 
EZ 1 | 


The 


Dilkrals ka Ment. %ep 
A She Landlord may now as well bring "<1 Ae „sr ow Hella i 
* for Rent againft his Tenant for Tenant for Life, for 
ſtrein him for Rent, and dn by the r of an, upon Con, 
8 Anne. MAL 215d Vp 
B 23 all och Diſtreſſes to be made oceſ All * Diſtreſſes 
be Liadle to fach Sales, and the ref, be . 
bee to be 1 7 2 as 25 
bs e er 2 M. 5 
inted. | ef. - cap. 5 
C 255 ether Caſe * een 
That if 1 A N 
Lale for La oo or at Will, ſue Wet 
ſons may 3 * night have Je 
mination of thoſe Leaſes, t have | i 
if fuck Leaſe! head een in Beit: r i 5% 27 ee naddf 
ſuch Diſtreſs muſt be within ſix Calen- Diſtre(s to be 28 
dar Months after the Term ended, and flaring the i Calendar, Months, 


How and When Rent 
ſhall be diſtreined for, 


ee 


Contituance of che Leſſor Title, and the Pa in En LY 
of the Tenant who owed the Arrears. * Poſſeſſion. 


Act not to extend to the hindering 7 * Not to extend tö the 
ſeiſing of any Goods for any Fin For- _— 
feitures, Penalties, c. due to the Queen, ga ack 
F NG, That in Caſe any ſuch Diſtreſs ; and Thete muſt be Rent dus. 

as aforeſaid, ſhall be made by Virtue or Co- 

ka of this Act, for Rent pretended to be in Arrear, and due; Wiidte- 
as in Truth no Rent is Arrear, ,or due to the Perſon diſtreining, or to 
him, or them, or thoſe, in whoſe Name or Names, or Right, ſuch 
Diſtreſs -ſhall be taken as aforeſaid : "That. then the Owner of ſuch 
Goods and Chattels diſtreined and ſold as 1 2 — his Executors or 
Adminiſtrators, ſhall and 1 (0-2, by Action of f Treſpaſs ot upon the 
Cafe, to be dab againſt the Perſon or P o diſtreining, any 
or either of them, his or their Executors or Admi- the « Penal, 22 
niſtrators, recover the double Value of the Gooods Rent 
diſtreined and ſold, together with full Coſts of Suit. 
C Leffee for Years 5 away all his Term to an- | There can be no Dt. 

other, rendering Rent, he cannot diſtrein for this {115% 1 0 Rent where 
Rent: Becauſe he hath no Reverſion in him; but 
Debt will lie for it as a Sum in Groſs. 2 Lev. 80. 

A Diſtreſs may not be uſed, becauſe nga be 5 2 n nor 

Law only as a Gage or Pledge. CY. „ n 

Jn a Diſtreſs when - W of rade may hs 
Wel, 2 
K Di in of the ſame Rent, the Two Dita 
2 is c. Mod. Caſes in Law and 


L. in, pe. b an inner Door ma 
be broken to diſtrein. Comberb. 17. n 


Ls is 
. 


ref, How to diſtreia, 
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27 
3 
129 


CI dog 


| When to be ſold. 


The Oath. 


- 
"i . 


— .** theDiltreſs. Comberb. : 
Where diſtreinable. 


? 


Dittes. 
On. a Diſtreſs for Rent out of Lands in ſeveral A 
Counties, the Conſtable of either County may ſell 


þ # — 


. : 36. TT 364 mn e + 
What Things are diſtreinable or not. Vide Salk, B 
2 „ bp | 1 | Ss | 8 | — 
| An Anchor and Sails of a Ship are diſtreinable C 


| for Port Duties. Salk. 248, 249. 
* Be Goods deliver'd to a Tradeſman to be ma- D 


ured, are not diſtreinable for Rent. Bid. 250. 
No2 Goods deliver'd to a common Carrier-that E 
carries them for Hire. Bid. 249. 


here a Diſtreſs is without Cauſe, the Owner F 


may. reſcue before impounding, not after. Did. 
247+ | 


Where a Diſtreſs eſcapes, the Diſtreiner can't C 
bring Treſpaſs, unleſs ſhewn to be without his De- 
fault. 1hid. 248. | e, Sadr en, FAY 
But if the Diſtreſs dies after taken, he may H 
have Treſpaſs for Damage-Feaſant. Did. 
Where the Law gives a Diſtreſs for publick 


Benefit, the Officer may ſell. - Salk. 379. 


On a Diſtreſs in two Hundreds in different K 
Counties, the Oath on Sale may be adminiſtred by 
the Conſtable of either. Bid. 247. 


Loſe from Year to . Leſſee from Year to Year, as long as both Par- I 
Year 


my 


ties agree, was in Poſſeſſion for two Years and an 


HFalf; the Leſſor diſtreined for Rent-Arrear in the 


two Years; adjudged he could not; ſed quere. 


Where Cattle may be diſtreined for Rent be- 14 
fore they are Levant and Couchant ; where not. 


3 Salk, 136. r 


9 


15 


14. 
„ * 
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7 
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any Ban doing Damage atually upon Dic, what. | 
his G20und; but if Cattle are upon my 
Sound, and J go to diſtrein them Da- | 1 
mage-Feaſant, and the Dwner oꝛ other Perſon d2zives them away, J 
may purſue, and take and impound them: Alſo fo2 Fines and Amerce- 
ments in a Leet, the Goods of him ſo amerced may be taken away, 
inwhoſeGzound ſoever they are within the Jurisditton of the Court. 
Diſtringas Juratores fs, where an Iſſue in Fat *% 4 
is joined to be tried by a Jury, which is returned Price Nane, 
by the Sheriff in a Panel upon a Venire Facias ape” 
fo2 that Purpoſe; and thereupon there iſſues out a TUrit of Diſtrin- 
gas Juratores tg the Sheriff, commanding him to have their Bodies 
(if upon a Trial at Bar) in Court at the Return of the Writ, if 
at Nifi Prius, then upon the Day of the Trial at the Ares. 


C The ſeiſing of a Stray is not a Diſtreſs of it, for The of a Stray 
he that dach Jeiſe it — Pro fty in it, viz. 22257 Dis 1 
a conditional Property, that is, if it be not owned _ OR 
within a Year and a Day. 21 Car. B. R. And no Man can diſtrein 
that in which he claims any Property; for to diſtrein is but to take 
one Thing ſor another, and ee Cuſtody of the Law as 
a Pledge for another Thing, which is due to him that doth diſtrein, from 
b 
An rcement lies not againſt a Sheriff out ; t a 
his Office for a Miſdemeanour done by him whilſt Sheriff for a Miſdemes- 


A \ Man may ditkrein the Cattle 02 Goods of 


he was in his Office; r R 
comitum lies againſt him for it. Paſe 24 Car. B. x. 77 
For an Amercement lies properly againſt an Officer of the Court for 


ſome Miſdemeanour, and is not a Proceſs of the Court as a Diſtringa: 
is, which may iſſue forth againſt one that is a Stranger. Ce 


N | F wok) 5 
6 Di.trels and Dillringas. 
How a Diſtrinxas Ju The Writ of Venire Facias for the Sheriff to 4 


ratores iſſues out. ſummon a jury is returnable by him into the 


there iſſues out of the Court another Writ called a Diſtringas Furatores, 
to cauſe the a ta appear in Court at the Trial of the Cauſe, if the 


Trial he at. the Bax in this: Court or at the Aſſizes in the Coanty where 
the Acton hes if the Trül be. bl flees #iche 14 Qu By R. The 


| Venire is in the Nature of a Suramons, but a Di- 
Difference between a ſtringas is a Proceſs of a higher Nature to make 
rare and a Pfr. "them appear upon a Penalty, and ſo many as make 
Default forfeit Hes © Lian 7 | 
When a Diſtringas Ju- + The: Writ of Diſtringas Furatores ought to be B 
ratores ought to be deli- delivered unto the Sheriff ſo timely, that he ma 


vered to the Sheriff, arn the Jury to 2 four Days before the Writ 
ithin f ry 


is returnable, if the Jurors live within, forty Miles of the Place of 
Trial, and eight Days if they live farther off, 13 Maii 1651. B. &. 
That they may have Time to ſettle their own Bulineſles, and prepare 
for their Travelling. Sets t 3th ag neee 
Aliai, or Pluries Di- Mo Writ of Alias or Pluries Diſtringas L e C 
Nringas not to be ſued cum tales; for the trying of Iſſues at the Bar, ſhall 
| ———— be ſued out before the precedent Writ of Di/tring as 
—— PFPFrurataret with the Panel of the Names of the Jury 
do it anner d ſhall: be delivered to the Secondary 
of this Court, to the Intent that the Iſſues forfeited hy the Jury for 
their not appearing upon the precedent Writ may be duly eſtreated. 
Per Cur. Hill. 14 15 * un F ol Eaſe of - 5 
; _ By an: 708 3. or the £ yu 
— i — rors, nd better regulating of Furies, it is enacted, 
g . That if the Plaintiff ſhall not proceed to Trial at 
7 Ks. tte Aſſizes, after the Tefe of che Writ of Heheas 
1 -3) 2 10 4 or Diftringas' with a N, Prins , that then, 
and in all ſuch Caſes, (other than where Views by Jurors ſhall be di- 
rected) the Plaintiff or Demandant, when he ſhall think fit try the 
faid Iſſue at any other Aſlizes, ſhall fue forth and proſecute a new Writ | 
of Venire Facias directed to the Sheriff in this Form. Quad de nous 
Venire Facias coram, &C.  duvdecim liberos & legaler bomines de vicin 
de A. quor quilibet habeat decem librat' ter“ tenementorum(vel reildit 
er Annum ad minus per quo, &c. Et qui nee, &c. after the ancient 
anner: That is to ſay, the Writ is to be in the ſame Form as the 
firſt, only adding the Words 4 novo, which Writ being duly returned 
and filed, a Writ of Habeas Corpora, or Diſtringat with 'a-Nift Priur, 
ſhall iſſue thereupon for the ancient Fees, as in the Caſe of a Phrier 
Habeas Corpora, or Diſtringat with a Ni, Prius, upon which the Plain- 
tiff or Demandant ſhall and may proceed to Trial, as if no former 
Writ of Venire Facias had been proſecuted or filed in that Cauſe, and 


o 


10 roties quoties; as the Cauſe ſhall require. 


„ * 
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A Ind if A yg 9 N ſhall be 2 2 oe the Dehotea t 
ed to bring the Iſſue to Trial by Proviſa, (when 12 Bier * 
by Courſe e may) he may of 4 el Coen AER « 8 
next preceding ſuch intended Trial to be had at the next Aſlizes, ſue 
out a new Venire Facias to the Sheriff in Form aforeſaid by Proviſo, 
and proſecute the ſame by Writ of Habeas Corpora, or Dong with 
a Niſi Prius, as though there had not been any former Venire Faciat 
ey out, 2 een in 8 Cauſe, % 1 = 

B is A vides, That Jurors to ſerve , Jurors to ſerve on the 
upon the Tales ſhall be Freeholders — Copyholders 423 Sede 
of the County, and returned upon ſome other | the County. 
Panel to ſerve at the ſaid Aſſzes, and attending | | 
in Court, and may be challenged by Plaintiff or Defendant, Deman- 
2 i as if they had been impanelled upon a Venire Facias 

| try the Ne, | 

C here a Juror is withdrayn, - there ought to I 4 Juror be with- 
iſſue out a Diſtringas with a Hg tales 2 1 
Venire Facias. | ; n 

D A Man cannot juſtify the Sale of Goods taken , Goods taken for a Di. 
he F upon « Plant in « Manor-Court. Ono en” 

70. Fac. 255. pl. 13. But the Lord may fell a Di- 

, * taken — Fine. Noy 19. 17. 4 ann 

E Diſtreſs and Sale of Goods upon the Bteach of . PiſtreG and Sale of 
22 | is naught; it ſhould be a Diſtreſs only. i nan; ir 2 5 

. 0 % N Yo 

T Treſpaſs lies not for taking of a Diſtreſs in one 

County, and impounding of it in another; but king « Diſtreſs 2 2 

only an Action upon the Statute of 1 & 2 f. G. Ege OR 

cap. 12. 3 Lev 49)... 12 P. & . cap. 12. 


G Jt muſt be in a Pound Overt in the ſame Coun- 1 .. . 
ty not above three Miles from the B —— 
taken, and myſt; be all impounded. in one Place. from the Place. 
Penalty is 51. and treble Damage c ft BE Pye 14, 

H Co take but four Pence for keeping in Pound or \Toyakeburfour Pence. 
impounding of one whole Diſtreſs; Penalty 5 l. Ba. 8 of the 
beſides what he ſhall take above the four Pence 1! Penalty: 14 

I No Man ſhall take a Diſtreſs; out of his Fee, or 
in the Highway or common Street, but only the fu 
King, or his s having ſpecial Authority for ſo 
Gingi 147 7 ont 1d a vor enen 

K . T Eommoner may diſttein a Stranger's Cattle, 
and avow, ſhewing a e to himſelf; or have mu diſtrein. 
an Action on the Caſe, if he can alledge any Da- 

mages to himſelf, viz. That! he | could not have his Common” in tam 

amplo modo quam debuit. 3 Lev. 104. See Title Common and Com- 

moners. f 8 1 


1 8C Foz 
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660 Diilribution. 


rener ted kn Child; | the Wife ſhall have one Third, and the 
2 Ae Child the other two Thirds. Per Pollexfen, 3 Mod. 


No Diſtreſs for an a- F q; an Amercement in a Court-Baron, the Lord A 
CD LG cannot diſtrein without a Preſcription : But for a 
But in a Leer Fine, and for all Amercements in a Leet, a Diſtreſs 
mon Right. is incident of common Right. 11 Rep. 45. 4. b. 

How the Diftringes, Bp the Statute of = 5 Anne, For the Amend-B 
Return and View to Þ* ment of the Law, it is On That if the Court 
We | ſhall think it neceſſary, the Jurors ſhall have a 
4 & 5 Inn, View of the Meſſuages, &c. And in ſuch Caſe the 
may order a ſpecial Writ of Diſtringat, by 
which the Sheriff tall ibs Adieded to have The fix out of the 4 twelve 
Jurors named in ſuch Writ, or ſome greater Number of them at the 
Place in Queſtion, ſome convenient Time before the Trial, who ſhall 
have the Matters ſhewn by two Perſons'to be named in the Writ, to 
_ appointed by the Court : And the Sheriff who is to execute it, 
a ſpe ot Return upon the ſame, certify, That the View hath 

been had arri oth nd of the ſaid Writ. 


| Diſtributi on, 


Adminifiratozs. 
bee { Juntefiates Eſtates. 


T pere there are Gzandchildzen of an C 
Uncle, and Aunts, and a Son of an 
' Uncle, living; all their Antecedents 
being dead, the Gzandchildzen cannot come in Jure Reprzſentati- 
onis, being in a Degree moze remote than Bzothers and Siſters 
Childzen : Beſides which Caſe, Repteſentation doth not take 
lace, and then they. * out of Equality of Degree. See the 
ſt Cale in Raymond Title Inteſtates Eſtates, and alſo in Title 
— any Aveninitearion Na He 


r a Diliribution may be ſued for as well Wo 
e Chancery as in the Eccleſiaſtical Court. a Chanc. 


4 373. 
The Wife ſhall have Ane leaving a Wife and one E | 


What the Degrees for 
Diſtribution are. 


- > 


Diſtribution. 

A The Ad of Parliament doth immediately upon , A Pexſ 
the Death of the Inteſtate, and before any Diſtri- rag bane Di 
bution made, veſt an Intereſt in the reſpective Per- noe —. bur 
ſons who are appointed to have Diſtribution of the is or Admi- 
Surplus; fo that if any one die before Diſtribution 
(though within the Lear,) yet his Share ſhall go to his Executors or 
Adminiſtrators, and not eng pen and next of Kin to the In- 
teſtate. 2 Chanc. Rope 374- 

B Jt was decreed, the half Blood ſhall have Half and whole Blood 
an equal Share with the whole Blood. Bid. 356. e equal Shares. 

C CUlhere Truſtees 5 the Money of an It- Lands with 
fant in purchaſing of in Fee, this ſhall be — py — ay be 


accounted Part of his =p Eſtate, he dying a "of ls 
Minor. 2 Chanc. Re ying 19 2 1 he dy- 


is but one Child. Vide erh. 14, 13, 112. 


E Che Brother or Siſter of half Blood ſhall have Brother or Siſter of 
an equal Share on the Diſtribution. Comberh. 112. e half Blood, 


G An Eſtate per auter vie is a Freehold, and not An Eſtate fer autey 
diſtributable. hid. 376. ew H? a forked. vie. 


H None ſhall have a Diſtribution, but who at he whis mall habe 4 Di- 
Tinxe of tige Neil off the-lnteſtaze-is entitled to it. Rtribution, 


TOS? g172 3651 (1761 


„ 


ies an nd 


A e 


„Slinn 14, 23. 1 * 81 as 
k The 28 for Gator Lintnins Rites was | Of the AQ of Dif 
made in inimtten af the Cuſtom of Ledi, nid waer 
e unte 27 
L. Þow-th 2 Right of Diffcidution of Inteſtates E- \ Of ho Right of Di 
ia Common Law; and in what: Manner Wbution. 
it. became diſtributable by the ſeveral ſubſequent 25731317 WI 
Statutes. Jhid. 219, 222. 
M  Bother's' Grandchildren cannot ſhare} with A” 
W * Salk, 250. | oil ee 
The Aunt is not entitaled to a Share wich the — 

198 * latter being — Kin. } 

N i, (Hr 7 ; "SACK 


E Eilers n th Spiritual Court 10 a0. 4c. 
= Oc. Salk. 62, wn 150360 
*'Se the al Lv of Diſtbuions and Inheri Tho anche Lan: be 
OUT3E i (3 Ni 1 1112 H 
* J as 1 © ain f 3 | «TRICE Te L ; 1510 14 * bo 24 


D No Intereſt is reſted by by the Statute where there Where but one Child. 


2 — 55 and no Wife N es Ae 


Va 


F The Siſter of the half Blood ſhall have an equal / Vier 307. . 323 
Share with the Brother of the whole Blood. 2 B... 2 Phat 204 
thew 51. Noo $209. 1 Show 8 2. 27 { [Been Alu. , A 


Perſon entituled we Diſtribution, miy * Wege- 


* 
= 
42S 
- 


ie”; 
N | . * 5 Donative. 
i And fee how far Eſtates per anter are A 

8 Eſlates vie, vie ets A 
6 | han Þ o_ 1 Salk. — 464. 
0 — - There none amongſt Collaterals after 
1 > Brother's and Siſter's Children, for the Eſtate ſhall 

en i the next of un of (te garage 3 Salk. 


F vi 4 
ed. A 


| 
| 1 4 8. 
1 — 6 
ö 7 * 146 e ; 7 , (3; 13 
- © 
. # 3 


Divorce, See Denise N . htl 
. an le r ee e IE 


wry 8 — * * 95 K 
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c 


d dc Not, Ae) | 
— 4 n "NC Yavy © 
Ig VERIO . 8 Wd T Kh. -N 
= "Dhativesare a called becauſe they 
Why, Falled Donates. N only by the Foundation and Erritſon I 
the Dono2 And the Patron, in confer- 
ring of them, doth not make a Pꝛeſent⸗ 
ment of his Clerk to any Dzdinary to have him admitted and in⸗ 
ſftuted,” and to be induſted by the Archdeacon: But the Patron, 
though a Layman, vet by his Writing confers this upon his Clerk, 
which is called a Collation. CO 8 Low: 5 See Yelv. 5 
| a Bede in u es üb uss 0 
Vr is a Donative. collated by the Patron, to a Man without either 
- - PDeeſentationto;- 0 r by te Dzvinary, -' 
dn AInduckton by bis Oder. Godolph. 202. 
The Puente when he is in hath a Freehold, Cololph 191. D 
A Parochial Clurch N Parochtal- Church ma bed Daturive; An E 
r exempt from all Ocdinaries uriſdictions. „ 


"RIES 


1 — ents, ee eg I PETE — 


| | - ES 201; 862015 © 0 bs 3 TOs et TITVZ 4 20 f F 
1 Ho it e Ak me :King f den ere 
| - 244 eee may exempt 18 the Ordinary's Jurifdi&ior 
0 biz 2 en the Lord Casella er Keeper vi it. 


an bas, ion q lng a 1: . th O8 

. {Yhat Church may be A Parochial Church may be native and 

Wire. er Bert. — the Gidiilary's Jorifdl don, and the 

K whom the Incum- Incumbent may reſign to the Patron, and notato 

dent may SO the Ordinary, nor may the Ordinary * but the 

en Patron 
4 i 


„err 
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Donative. 
Patron by Commiſſioners appointed by him; but a 
meer Layman is not capable of a parochial Dona- 


though he comes in by a Lay Donation, yet his 
Function is Spiritual. Godolph. 262. pi. 18. 

A At a Donative be given generally, without Limi- 
tation of Eſtate, as for Life; yet the Gift is good, 
and the Grantee hath as large an Eſtate therein, as 


663 


Who are to viſit. 


Who is capable of a 
tive, "but it ought to be à Clerk in Orders; for Donative. 83 


How a Spiritual Bene- 
fice muſt be granted, and 
when theGraur is void. 


if granted expreſly for Life: For a Spiritual Benefice can only be 

granted ſor Life, not for Years, or at Will. Davis's Rep. 45, 46. 

B But if the true Patron of a Donative doth once i dde true Patron 
once preſents, it's always 

Admiſſion and Inſtitution thereupon, he thereby Preſentable. 

| hath made it always preſentable, Co. Fac. 63. Co. 


preſent to the Ordinary of the Dioceſe, and ſuffers 


Litt. 344. 4. Nay, this holds in the Caſe of the 
King alſo, Styles Rep. 172. But if a Stranger pre- 
ſents a Clerk to the Ordinary, who is inſtituted 
and induced; this doth not entitle the Clerk to it, 
becauſe it is merely void. Cro. El. 653. Co. Litt. 
344+ 4. i 99 

No Man can be capable of a Donative, unleſs 
he be a Prieſt lawfully ordained; becauſe every Do- 


native muſt be either a Parſonage, Vicarage, or 


other - Eccleſiaſtical Promotion or Dignity; within 
14 Car. 2. cap. 4. Note, he muſt take 
and make the Subſcriptions according to the ſaid 
Statute, See Clergyman's Law 12343. 
D A Reſignation of a Donative muſt be to the 
Donor, who hath the ſole Viſitation and. Correc- 
tion; and the Ordinary hath nothing to do there- 
with. Cro. Face 63. pl. 1. Moore, Caſe 1062. 
E Note. if the Benefice be a Benefice with C 
it is ſafe for him to ſubſcribe the 39 Articles in 
the Preſence of the Ordinary of the Dioceſe, 1:1nft. 
144. 4. 2 Cro. 63. Alſo, it is ſafe for him to read 
the ſaid Articles within two Months after he hath 
Poſſeſſion ;, and alſo to read within the ſame Time 
the Morning and Evening Prayers in his Church, 
and the Form of giving his Aſſent or Conſent there- 
unto; otherwiſe his Benefice becomes void. Jide 
the Statute of 14 Car. a. 22 1 
Donatives are exempted the Viſitation of 
the Ordinary, and from Attendance at Viſitation. 
3 Salk. 140. i it 1 


Oaths, 


King. 


” 


80 it is in Caſe of the 


But if a Stran 1 
ſents, it's void. io 


Who are ca ble of 
Donatives ; a. ,» 1 
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— 


The 


* 
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Fee EY 


wer, by the Law of the Land, War 
tion 'which a Midow hath of the Lands * 
of het Þugband; which by the Common 
Law is the he Thir Part of all the Lands in Fee-Simple, oꝛ Fee- 
Tail, whereof the husband was fole ſeized at any Time during 
the Coverture. 

n+ par Bagg The Wife b Ma na Charta, cap. 7. mall i 
88 — her Sueben! te ſhall . the Capital s 
to be aſſigned to hex. Meſſuage of her late Huſband (which is not a war- 
Magus Charta, cap. 7. like Caſtle for the Defence of the Realm) n 

| Space of forty Days; within which Time _ | 

ought to be d to her. See 2 Inſt. 16 
How Dowerof Gavel- Bp the Cuſtom of Gavelkind, the Wife ſhall be C 

kind Land thaltbe. = endowed of the Moiety fo long as ſhe _ her- 


ſelf ſole and without Child, ig 3 
in Dower ; D 


5 What Dower is: 


Where Tenant for Where a Leſſee ſhall be re 


Venn dan be received. and how Execution ſhall be, See Title Rerefpt: 
| and Cro, Elix. 564. ' 


A Mitake in the WM "The Writ was Precipe A. B. quod reddat E. F. E 


FF hen has 46 ret ce: key. 


viri ſui; whereas it ſhould have been 
* Vet A. B. E E. F. que fait uxor, B. F. 


wm was 8 given to hen Cauſe 60 ir ould 


| not abate. Cro. Fac, 217. pl. © 
Pu tag The $heriff 7 721 Garbe had delivered 55 F 
. Br © Ce fin of the third Part of the Honour, Hundred, Te- 
talla fee. 0 nts, =- ID, vix. of 72 1 t 
How the Shexif's Re- or Farm in C. vocat V. Farm, tunc vel nu gecu- 
tara wo ex ent ow © patione A. R. Aud tnoved that Tenement and Farm 


pom oy ren was uncertain: Ante es and 


Tenements, cum terris, pratis, pa + peſo 
—_ DEH 
Not dowable ef a . &c. which was moved to be void for Uncer- 
— tainty; but held to be good; becauſe it is but the 
Return of the Sheriff, which needs not ſuch preciſe 
8 Certainty as in Declarations: And when he ys he 
N hath delivered them all b Au. 
good. Contra. 2 Ram. [955 
3 


'Dower, 
A Alfa 2 Feme is endowable of an Advowſon in ,..... 
Groſs, and of hone &catalls feln, which are e 
Franchiſes. | Cro, Fac, 621, l. 12. She ſhall be ... 


endowed of a Common Appendant or A 1775 
nant ; which will alſo paſs cum pertinent _— 


a Common. in Groſs ſans * ſhe in not R 
able. Cro. Car. 300. 


of the Houſe whereof her Huſband: was; made 4 N. i 
Baron. 5 Mod. 64, Hen 2b 

B Nothing in the Ad of 4& 3. . &a 
Entituled, An A to prevent Frands by clandeſt 


Moregages, which ſee in Title ine "the Wit of of IH . 
bar any w of a M 


ortgagor of goed _ 
— 4 her Dower, and Riglit of, in, and 


to the mortgaged Lands (mentioned in the gp who did nat 


legally join with her Huſband in ſuch Macaw! or otherwiſe law- 
y — and exclude herſelf from ſuch wer or Right. 


C AWoman may be endowed of the Profits of ari 2480 me Prosta cr 
Office, or of a Fair or Market. Paſeb. 24 Car. 2. an Office, ot Falt, or 
B. R. Becauſe it is an Inheritance, and . 


n oi 
duced to a Certainty, ſub modo. py Le. 
D A Deviſe-t9a ife durante viduitate, is no Bar un e i . 
0 her Dower, unleſs expreſs'd in the Will, That gn, viduitare, is no 
"ſhe claims her Dower, the (hall loſe the: Thing ee 
E avifed 10 har... 1 1 8 | | elf 19 

enant for Life _— r to J. S. The interpoſing Eſtate 
\ his Heirs for the Life af 72 — and i Fee to De the 


the Heirs Males of his Remainder over. n 
2 — 855 N 


And if his Wife ſhould” have Dower, was the 1% 
| Queſtion, vis. H the Remainder to . &. — ifs of 
. D. was ſuch an i between the Eſtate for Life of 
|. and the Remainder to the Heirs of his Body, that the Wife thowld 
7 boa endowed 2 And it was ſaid for. the Dekandant M all the, 
— Gogg __ in N. 2 
Uibility 3 that if V. ſhould conitnit a Forfeitur 
dame thereof” for the Preſervationl of che 14 
mean Time al W che Bhd treakcuts in W. As in 


dero 


* x 
£ a 220 


et the Tail is executidi to ſuch 


2 But the 3 'norwirſlanding gave 


885 


3. She ſhall be.endowed " of the Houſe of 


third Part of a 


3 At the Huſband takes 4 Fine ſur" conuzante de A 

cali; te: and xen- * and renders again; tho' it was once the Huf- 
der back again; che band's, yet the Wife ſhall not hae Dower. Oro. 
Wife ſhall not we 6 5. ortet 3 20 Re 
Dover. ur. 191. Co. Litt. 31. b. 
„ Ik the Demandant in Dower accepts the Land B 
ah new Execution; an 1 — by che Sherift, ſne can't in another Term 
hen nor. a pray a new Execution. Co. El. 10. pl. 19. 

How it is where a © I: (Uloman recovers Dower of a Manor wherein C 
Woman recovers Dower were ſeveral e for cow and the Cuſtom 
of, Manor... 1 is that Dominus 0! y grant rant for one, two 
or three Lives in Poſſeſſion or Reve The She: upon a Writ of 
Seiſin returned, That he had deliver'd Ker the third Part of the Manor, 
vi. fuch and ſuch Tenements. She keeps a/Court and grants one of 

ah ee Eg 'the 9 — — ” __ for' 2 Lives: 

our Habendum the Dea B. the preſent 

23525 aa Copybold Tenant thereof; for Life "ſhe afterwards 

dies; and then A. B. dies: And adjudged that 

this Grant \ was 1 altho” it was not executed in the Life of the Te- 

nant in Dower who granted it; for the Grant is A by the 
Cuſtom. Croc El. 661. pl. 10, 662. 

An intewvening Eſtate @CUhere Lands are limited to ug Uſe of A. for D 
for .Years ſhall be no Life, Remander to B, &. for Years} Remainder 
Higdrance of Dow2s-, to the Heirs Males of the Body of l. A. dies; 

this intervening Eſtate for Years! is no Impediment to the Execution 


of the Eſtate-Tail, nor ſhall be any 1 or Bar to the Wife's 
Dower. Laune 3% to 733 151 4h 
-— Dower bal b 4 White. hall be endowed of u third Pare of E 


5 —— expectant upon a Term for Years, and 
fon Ber 4 Tex Dp of the ite Part of the Rent reſerved thereupon. 
1 9 6 cle Lutw. 729. 
e e idow, D Denandakt in Dower, ſhall not F, 
R es, except the Huſband died 
1 Fi rt | feiſed'y def this ye Stat. of | Merton, cap. I. 
| Mr, ca. | Dyer . pl. 38. and there ſhe ſhall have it 
0 Sti 213 368 1 0 
> How to recovit. Da In Dower, the Ju bad as in 
nk meg when the i les, — the the dee died iſed; which dying ſeiſed 
the Verdict. Curie: The 
dant may eee of the — fre?) and releaſe the Damages; or 
may 2 Huſband died ſeiſed, in ne Wer e 
the Damages. — e 1 
| uſband died ſeiſed, then upon a Judg- H 
*— by Default in Dower, there muſt be an 
tied ſeiſed. Award upon =_ Roll of ſuch his dyi fred. | 
> Fe path e forth 4 Writ of 
Whether che Huſband ee ſeiſed, 2, and wha Time hath: fince 
he died, and what the yearly Value of the Land is, and what L 
mages the Demandant ſuſtgined, by Reaſon of the Dower not 
3 


— bs 


ke ed 
A 


A 


% 
* 


B 


C 


D 


E 


for his Term, made to him 


F 


G 


1 


Dower: 667. 


ſet out? Which Damage being ſo found upon the Writ of Inqui 
Judgment 1s given for the — Vide Stat. — N 
1238 1. See Co. Lit. 32. l. Cro, Fac. 621. . 3. Ca. 1. 

um. 366. i 

Where in Dower the Tenant as to Part pleads Non-tenure . pleaded 
Non-tenure ; and as to other Part Detinue of Char- ot, LIE 
ters, and a Will; upon Iſſue taken upon theſe 
Pleas, and a Verdi& and Judgment for the Demandant. See the Judg- 
ment and the whole Proceeding, Benl. 153, 154, 135. 

Where Dower is brought againſt the Tenant 
Leſſee for Years, in which he may plead Non-te- 
nure; yet if Judgment and Execution be againſt 
him, he may enter upon the Demandant. 1 Leon. 

2, Caſe 119. 
: Jf — Huſband died ſeiſed, and upon declaring Where the Huſband 
in Dower, the Tenant pleads, That he is, and al- dien ited, _—— 
. was, ready to render Dower; and Judgment — ready to render 
be had thereupon : Then there goes an Inquiry of Power: 2 
what Damages only from the Time of the Te/te of Nr 
the — in Dower to the Day of Inquiry? And Damages are to 
be 8 only ny that Time. ooh 

In Dower ; the Tenant, as to part, pleads in 
Abatement, that he is not Tenant — Freehold ; — — 14 — 
but one J. S. As to the Reſidue, he ſays that the due f ef Cat 
Huſband died poſleſs'd of two Charters, (and ſets fers. ; 
them forth) which came to her Hands, and ſhe 
detains them from him; upon Delivery whereof he will render her 
Dower. Mod. Caſe 217. 

In Dower the Tenant made Default after De. Tamer received up- 
fault; whereupon another prayed to be received pa « Writ of Dower 

Toes the Coverture; —·˖ rag and 

and he was received and his Term traverſed ; An 
* that the p 2 ſhall be arid — 3 

to recover Seiſin oie ing Gavel- Execu- 
kind) and that the Execution ſhall be ſpecial, F 
That the Sheriff ſhould not ouſt the Termor ; but 
that he ſhould come upon the Land and demand Seiſin for the Widow; 
and thereby ſhe ſhould | have the Moiety of the Rent with the Rever- 
lion. Cro. 564, 565. ph 92. | 

Jf the Huſband did not die ſeiſed, and the Te- Ho it in where 
nants (on the Declaration in Dower) ſuffer Judg- Huſband did not 
ment by Default, there are no Damages nor 
only Judgment for Seiſin. See 2 Inſt, 80. 1 Inſt. 
FP Recover 

Common ve 1 u A Common 
Wife of the Huſband's Lands ſhall bar the Wife 8 
of her Dower, altho' ſhe hath no de i | 
Value, 2 Rep. 74. Plow. 314 9 E hath no Recompence. 


3 
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The Wife ſhall be bar- 
red of her Dower if ſhe 
doth not claim within 
five Years after the Fine. 


Cauſa adulterii, no Bar 
of Dower. 


Lies not againſt Te- 
nant by Elegit, or for 

(ears. 

Ne unques accouple, and 


* s Certificate. 


What the Biſhop muſt 


certify upon Ne ungues to the Biſhop to ce 


a ccouple. 


Dower. 
Huſband levied a Fine and died ; 


The 
did not bring her Writ of Dower within five 
Years after his Death; this Fine ſhall bar her. 
3 Leon. Caſe 71. Mod. Caſes 154. 


ADivoꝛce Cauſa adulterii or Elopement is no B 


the Wife A 


Bar of Dower. 108. 
A Writ of Dower cannot be brought againſt C 
Tenant by Flegit, 3 for Years. 9 Rep. 17.4. 
unques accouple in loyal — with D 
the Biſhop's Certificate, and Judgment thereu . 


9 Rep. 19. b. 
Apon Ne unques accouple, Oc. the Court writes E 
e Marriage, which Biſhop 
muſt make his Return certainly, viz. whether they 


were lawfully married or not; __ not to return the ſpecial Matter as 


a Jury may do. Daliſon 79. 


The Return of the 
Biſhop upon Ne unques 
. held a good Re- 


Ho Seiſin to be deli - 
vered in Dower. 


apon 0 unque r accouple, the Biſhop certifies F 


the * were accouple in vero Matrimonio cum pred, W. 
fed clandeſtine, & quod W. E. thori & menſe 
participattone mutuo cobabitaverunt uſque ad mor- 
tem pred. W. And adjudged a good Oo. 
Car. 351. pl. 16. 

A Man dies ſeiſed of three Manors ; the Sheriff G 
upon a Writ of Seiſin gives the Plaintiff Seifin of 


one of the Manors : This is naught ; becauſe he muſt give Seiſin of 


ay third Part of each Manor. 


A by Default 
api an Infant, i is not 


How Judgment is to 
be 8 a Verdict in 


Dower againſt an In- 
fant. 


Tenant in Dower 
not plow Paſture, Oc. 
it is Waſte in her. 


The Wife of a Co- 
nuzee in a Fine ſhall not 
be endowed of it. 


The Wife of a Per- 
ſon attainted of Trea- 


Moor. Caſe 66. 

By the better _ where udgment is re- H 
covered againſt an Default, it is 1 Er- 
ror. Cro. El. 567. * "7 0. Face III. 

Mhere a Feria wb in Dower is —_ A I 
an Infant upon a Verdict, the Judgment muſt be, 
Sed nibil de miſericordia quia infans ; otherwiſe it 
is Error. Cro. Car. 410. ph. 5. 

AI Tenant in Dower ploughs up Meadow or Paf- K 
ture, it is Waſte : Becauſe it alters the Evidences 
of the Land, which a Tenant in Dower cannot do, 
but muſt leave it as ſhe found it. Co. Litt. 53. . 

The Wife of the Conuſee of a Fine ſhall not be L 
thereof endowed, becauſe it is but a fictitious Sei- 
fin. Vaugh. 41. 

2 n leiſed in Fee marries, makes a Feoffment, M 
ted of Treaſon, and and died. 


— ogg This Attainder bars his Wife of her Dower, for 
her Title begins with the Marriage, and ought to 
continue to the Huſband's Death, which cannot be re, becauſe of 


the Attainder which hath interru 
becauſe it extends but to the Li 
away the Attainder which hath bar d her. 1 Leon. g. 


and the Pardon helps 


it; not, 


of the Offender, but doth not take 
A Procedendo 


A Q Pracedenda upon 


a Writ of — . athd 


4 Leon. Caſe 223 


Dower. 


. and 
Return upon it. Sci 


B The Wife all have Dower of her Huſband's 
Lands after a Divorce cauſa adulterii. Cre. Car. 46 


C If the Wife elopes, aud 


continues with the 4. 


dulterer, and ſhe be convict thereof, unleſs her 
Huſband lets het live with him again, the bie 


her Dower. 


D After Verdict, and before Judgment, a Tenarit 
was received to fave his Term. Barton &. Ux. ver- 


ſus Leaver. Trin. 14 Car. 1. 


E A Woman was not dowable of Tithes before 
the Statute of 32 H. 8. 24 Car. B. R. For before 
that few Tithes were in Lay-mens Hands, or were 


accounted a Lay-fee. 


F A Woman is dowable of a Common A er pendant, 
2 


but not of a Common in Groſs. Paſe 


4 Car. 


B. R. For Common Appendant belongs to Lands 
and Tenements whereof ſhe was endowable, and 


cannot be {evered. 


G Dower is favoured in Law, and as it is fa- 


voured in itſelf, ſa is the 


to recover it, as much as in 


Party that ſues ta yeco- 
vet her Dower favoured in her Proceedi 


in Law 


may 


589 
2 · 


Prayer in Duvet, 


Seifin awarded and re- 
turned. 


Where ſtz ſhall have 
Dower after a Divorce. 


Where ſhe elopes; ſhe 
loſeth her Dower. 
13 E. 1. cap; 34. 


After Verdict à Te- 
nant was received to ſave 
his Term. 


A Woman not.dow- 
able of Tithes before 
Star; 32 YH; 8. 


Dowable of Common 


Appendant, not ri 
mon in Groſs. 


Dower is favbur'd in 
Law. .- : & 


permitted, . Paſcb, 24 Car. 


B. X. For the Common Law doth extraordinarily favour and prote& 
Widows and Orphans, as needing moſt Help. 

H It a Woman elope from her Huſband ſhe ſhall 
loſe her Dower; but it ſhe be afterwards recon- 
ciled to her Huſband, and he afterwards dies 


Fo reconciled; ſhe ſhall be 
pl. 24. by 


endowed. Dyer 106. 


I AtHoman is divorced z Menſa Toro, ſhe 
ſhall notwithſtanding have her Dower ; this being 
but a particular Divorce, Ca. Lict. 23 5. 4. 


E Uhat is 2 Cap Baronia, 


Baronia, whereof a Woman 


is not endowable, and what not. Skinner 592, 


393. 


L Dower of th Lee | 
fon of the Incrainry of . an 
Equity 


ods Caſes in Law 


and Eq 
uity 25. 

N Dower, the Manner of 
Caſes in Law and Equity 43. 


J 2 


by Rea- 
enement. 


335. 


In Dower uncore pri is 2 good Ples where an 
Allignment is a Modern Caſes is L 


pleading it. Modern 


f 


If there be a Recon - 
ciliation after Elope- 
ment the Wife ſhall be 


Dower barr'd. 


8 
dowable. 


Who mall be endow- 
ed. 


nullo eſt errat p 


Erroꝛ of a wa» therein in CB n A 
; Modern Caſes-in Law and 
Equity 104. 


Dutchy Lands are in the King's natural Capa- B 


city. Ibid. 78. 


In Dower, Judgment therein ſhall not be ſtaid C 
by Writ of Error, if the Plaintiff in Error doth. 
not enter into a Recognizance, c. to pay Dama- 
ges and Colts. Cartbew 134. 

Dower can't be barr'd but by an expreſs Inten- D 
tion of the Parties. Modern Caſes in Law and 
Equity 152. 

A * ſhall be endowed of the Capital Meſ- E 
ſuage, or Caput Baronie, except of a Feudal Ba- 
"4 — to the Feudal Baronies, 

- at this re are no F 
except Arundel. 1 

A [Tenant for Life Remainder for Years, Re- G 
mainder to A. in Tail, 4's Wife ſhall be endowed. 
Salk. 254. 

But otherwiſe if the Meſne . had been H 
for Life. Did. 

Detinue of Charters is no Plea in Dower after | 
Imparlance. Salk. 252. 

nt in Dower dies before Writ of Inquiry K 
executed; Adminiſtrator can't bring a Scire fa- 
cias for the Damages and Meſne P Ibid. 


[ 
1 
p 
| 


Dureſſe of I mpziſonment, 


Dureſſe, what. 


Bond oz Deed, {t is void; and in an Axion bzought upon it, he 


Ureſs is where one is kept in Priſon oz L 
reſtrained from Liberty contrary to 
Law; oz thieatened to be killed oz 
maimed: If he in ſuch Caſe make a 


may plead this Matter. 


How it is upon an 


But if « Man be arſe upon an Aion tte M 
Suit of another, tho* the Cauſe of Action be not 


ee 
3 


Duty. 671 
it is not Dureſſe; but if he make it to the Plaintiff, it is, See Terms 
of the Law, 163. b. 

A Bone ſhall avoid his own Bond for the Impri- None ſhall avoid his 


ſonment or Danger of any other than of himſelf 7. Hood-or the lm- 
only. Cro. Fac. 187. pl. 8. — only. 


2 
"+ 
| 


Duty, 


A Thing that is known to be due by RT 
— thereby recoverable, is a Du- : 
| Darts ts —— ee ve, hath vents recoder i from him 
a r 
from whom it is due. 170 


The Word Forisfaceret may create a Duty. 21 
Cg. . R. ab * peng 


may create a 
| feited hath an Intereſt in the Thing forfeited, be- | 
fore he recovers it, 


— — tak ons — a we a 
| 0 Regt os : * * 97 WS. 
— " 


(62) 


What ma 


ſhed Jnity, and 
— N 


A Man ma 8 
for a Waſking- lace. 

Inhabitants have 
a Church e. 


A Multitude may pre- 
ſeride i in an Eaſement. 


For what all the In- 
habirants may alledge 


an Uſage. 
How an Faſement to 
be alledged. 


be extin- - 


Eaſement. 


obs, 
Unity of 


M Eaſement is a Benefit which u Ban A 
may p2eferibe for in the Freehold of ano- 
ther, as belonging ts an ancient Þouſe 


oz to bis Land; and 5 51 gay Pa. 


—. 


be e Un B 
of Tap ot 3 but Paſs may of Neceſlity, by a 25 
ter-courſe cannot. D 154. See Cho. Fac. 170. 
10. 


A Man may preſcribe to have a Waſhing-Place C 


in the Land of another. March 17. 
Allo Inhabitants of a Town may have a Way D 
over the Land of another to their Church. Lid. 


A confufed Multitude cannot preſcribe in a Mat- E 
ter of — but in an Eaſement, as a Way to 
the Church, &. they may alledge a Cuſtom or 
U 3 Leon. Caſe 254. 

ll the Inhabitants of a Vill, or Pariſh, may al- F 
ledge a Cuſtom or Uſage for a Gate-way, or a 
Water-courſe ; and for ſuch Thi 3 Mod. 294- 

To alledge an Eaſement b * y is the G 
of Neceſſity ſhall not be 
by Vaity: 2 Keb. 291. pl. 71. 


beſt Way ; and Things 
ex 


Ejectment. 


* — — mtr 5 
Epjeilment. 
Wale Prat 


kon of Ejetment (which is now as : 
come the Common Aﬀfon wherein T- N. 
2 Land N tried 412 . * 
Land c. S iliegaly krom 
Owner; and in this Axton he recovers Poſſefon. 


An E in Law is any Perſon that comes up- n <.... 
on ny Part of the Land, Ge. in the 1 5 
Leaſe, altho* it be by Chance, and with no In- 
tent to diſturb the Leſſee of the Ppffeſſlon, next after the Sealing and 
Delivery of the Eje&ment-Leaſe, where ſuch Leaſe is neceſſary: And 
ſuch an Ejector is a EjeRot to bring an Action of Ejectione firme 
qu, © 55 tle of the Land in Queſtion. Mich. 22 Car. B. R. 


C one declare upon a Leaſe in an jectione 
fone, and tir by ire of thar Leaſe he ws ul 
in Poſſeſſion of the Lands thereby lett unto him, **, e i 

| wil that he was cjefed by the Defepdark, it is - 4" ya 

ſuppoſed that the Leſſor, that made the Leaſe 
unto him, was alive at the Time when he brought his Action. 
Mich. 22 Car. B. R. For otherwiſe the Leſſee might have no Cauſe 
4 for his Leaſe might poſſibly be determined by the Death 

or. | | 

D An Ejectment or an Ouſter is either an actual E. An Ejeftment iseirhes 


; Fament, as when the Loſe s aduully pot oa of 7 "dn gary 


{ 


otherwiſe che caſe Wl be void; 


* | 
& + 3 
44. 
* "' wo 


* i Bn EARRAS ee WH os 2 


I 


674 Ejectment. 
ſo declared upon, and which muſt be confeſſed by the Defendant in 
his Rule of Leaſe, Entry and Ouſter, is not void, but voidable; and 


although this is really but a fictitious Leaſe, and 2 try the Title, 


Action will not 


Plaintiff may bring an· Although in an Ejecl ione firme there be a Verdict, A 
other Action after Ver- and a Judgment againſt the Plaintiff, yet the Plain- 
— * tiff may bring another Action of Treſpaſs and 

Ejectment for the Land. Trin. 23 Car. B. R. He 
may bring divers Actions one after another if he pleaſe, for a Judg- 
ment in that Action is not final; for it is but to recover the Poſſeſſion 
of the Land, and is not like an Aſſiſe, or a Writ of Right, &c. where- 
in the Title of the Land is primarily concerned. 

1 who 3 Title _— oor wie hath Title to the . in 2 in B 
| may be made a an Ejectione firme, may upon Motion to the Court 
e xe make a Defendan u the Action with the Te- 
nant in Poſſeſſion, that he may thereby defend his Title; and he muſt 
alſo join in the Rule to confeſs the Leaſe, Entry and Ouſter. Mich. 
23 Car. B. R. Vide ut infra, according to the new Way of Practice. 
| Whatherhewhoisin Ee who is in any Part of a Meſſuage, viz. in the © 
any Part of the Meſſuage Barn, Stable, Stall, &*c. after the Leaſe of Eje&- 
is an Ejector for the ment ſealed and delivered to try the Title of the 

> Mieſſuage, is an Ejector for the whole Meſſuage; 

A Meſſuage cannot be this was before the Rule to confeſs Leaſe, Entry 
tecovered per partes. and Ouſter, was put into Practice. Paſch. 24 Car. 
| | B. R. For a Meſluage is an entire Thing, and is 


=” it muſt be a good Leaſe in Law; if it is not, 


e upon it. 


not to be recovered per partes. 


Defendant's Attomey In every Action of Trefj and Ejedment, D 
| er Nen Wakes where by the Rule of the the Defendant 


of all the Tenements in ſhall acknowledge Leaſe, Entry and Ouſter, for ſo 
che Poſſeſſion of the De- much of the Premiſſes mentioned in. the Declara- 
Deer tion, as is in the Poſſeſſion of the ſaid Defendant, 
or-his Under-Tenants, the Attorney of the ſaid Defendant ſhall forth- 
with deliver to the Plaintiffs Attorney a true Note in Writing of the 
Tenements ſo being in the Poſſeſſion of the ſaid Defendant or his Un- 


der-Tenants. Per Cur. Trin. 16 Car. 2. Quere, if now neceſſary. 


| Declares of a Leaſe _ Cjetinent, and dec of a Leaſe for five Years, E 


| for five Years, and Vet. where the Leſſor had only a Term for three Years, 


Git found for three, il and ſeems to be ill after Verdict found of three 


045 - Years. 2 Lev. 9 * „ 3 
Two Leaſes from { Declares of a Leaſe by A. B. and C. and of an- F 
— 2 other Leaſe by 4. and . the ſame Cloſe for 

the ſame Term, and good. IA. 117. 
Ejectment of the tenth Cj of the tenth Part of a Me in D. G 
Part of a MefſuageinD. and & and it appeared upon Evidence, the 


Fut hy in B. act gad. Whole tenth Part lay in P. and no Part thereof lay 


in & And the more Part of the Juſtices, held that 
the Evidence did not maintain it, being preciſely 

of a tenth Part. 2 Leu. 334, 333. 
8 3 ; 7 But 


Ejectment. 693 

A But they allowed, if one bring an Eje&ment of  Aliter, of one Acre of 
one Acre of Land in D. and S. and the whole lies n © and 

in D. he ſhall recover. bj cf | ; 

B So where a Man brings Eje&ment of one Acre |Ej*&ment of one Acre 

in D. and Part of it lies in & he ſhall recover for 22 pm 

ſuch Part as lies in D. Plowd. Com. 429. b. in B. * 


C Alla, if a Man has Title to a fourth Part of an 80 if +; be 


Acre only, and he brings Eje&ment for the whole brought for a whole 


Acre, he ſhall recover the fourth Part. 3 Cro. 13. fi tg 20d he bas Tixte 


ſhall cecover the fourth 
D Ejeitment of an hundred Acres, and proves Part. 


Title by a Leaſe of forty Acres, he ſhall recover 12 Tit kr ts 


the forty Acres. See 3 Lev. 334, 335. . ſhall recover 


E In Eje&ment for an hundred Acres of Bog, and The Plaintiff may re- 
other Things, the Plaintiff may releaſe his De- paßt his Demand 10 
mand to them, and take Judgment for the Reſidue. for dhe Kela Sent 
Raym. 395. 
F It the Heir brings an Ejectment, and his Anceſ- If the Anceſtor of the 
tor dies ſubſequent to the Aﬀion, he ſhall not re- — — 
cover, becauſe every one ſhall recover only accord- on brought, the Heir 
ing to the Right which he hath at the Time of fall not recover. 
bringing his Action. Id. 463. | Ne nate 
Ik one ſeal a Leaſe of Ejectment upon the Land How to to re- 
to try a Title, it is not neceſſary to give Notice of $7 Paſliion upoa an 
the ſealing of this Leaſe unto him whoſe Title is th 
concerned: But it is ſufficient to give Notice to the Tenant in Poſſeſ- 
fion of the Land in Queſtion, by delivering to him a Copy of the 
Declaration in Eje&ment : For the Poſſeſſion of the Land is primarily 
in Queſtion in this Action, and is to be recovered : Which Poſleſiion 
doth properly concern the Tenant of the Land, be the Title in whom 
it will, though the Title of the Land doth alſo come in Queſtion, and 
is tried collaterally. But now by the new Way of Practice, it is not 
uſual to ſeal an le of Ejectment at all in any _ 
Action of Treipals and Ejectment, _ only apy dren th 
where a Houſe or Land is empty; and that Per- 
ſon who was laſt in Poſſeſſion is run away, and you cannot find any 
Perſon to deliver the Declaration to: Then you muſt Ing the 614 
Way, by ſealing a Leaſe upon the Ground, and give Rules to plead. 
t you cannot have Judgment againſt the caſual Ejector without a 
ion for that Purpoſe, after the Rules for Plead- * 1 17 
ng are out.) But now by this new Practice, The newPratticeofde. 
which is to deliver a Copy of the Declaration in in Ecke CR 
8 to the Tenant "ace nm — his Wife, 4 255 5 whe 
a very to a Son, ter or ant, not being g 
muſt be ab ſuch Copy, an Endorſement or Subſcription in Engliſh, 
uainting the Tenant what the Thing is; which Endorſement or 
(cription, arms / 7 muſt be read to the T * 
| & har 4 vor! att Nic y 


* 


by the Perſon who delivers the ſame, at the Time of the Delivery 
1ereof «: Which Perſon muſt alſo tell the Tenant, That unleſs he 

_ 1 forthwith 5 2828 _ nom 4p of = King's 

| Bench, or other Court where his Action is hr, 
PRI to appear for him, and defend his Title, cif” he, 
hath any) he ſhall be turned out of Poſſeſſion; or Words to that Ef- 
fect. Now if the Tenant doth not appear the Beginning of the next 
Term, then upon Affidavit made of the Delivery of a Copy of the 
- Declaration thereunto annex'd unto the Tenant or his Wife, and read- 
ing of the Indorſement or Subſcription as aforeſaid, or * of 
them with the Contents thereof, the Court will make a Rule for the 
Tenant to appear, and plead by a certain Day: At which Time, if the 
Tenant appears, he muſt by his Attorney file Com- 
When the Tenant mult mon Bail, and draw up a Rule to confeſs Leaſe, 
p — n Entry and Ouſter, and leave it at a Judge's Cham- 
ber, and give Notice thereof to the Plaintiff's At- 
torney to proceed, if he thinks fit: But if the Tenant in Poſſeſſion 
doth not appear, then after the Day appointed 
n the Court for the Tenant to appear and plead, 
which appears by the Rule, Judgment will be en- 
tred up againſt the caſual Eietor by Default; and the Tenant in Poſ- 
ſeſſion will be by an Habere Facias Poſſeſſionem upon ſuch Judgment, 
turned out of his 1 eee eee 
| * on admitted to endant in 
2 zich the Ejectment with the Tenant in Poſſeſſion, but he 2 
Tenant. that hath been in Poſſeſſion, or receives the Rents. 

5 V. & M. B. R. 

The Court will not The Court will not ſuffer the Plaintiff to amend g 
ſuffer the Plainiff to his Declaration in Ejectment after Delivery, and 
in em. before Plea pleaded : But the Plaintiff muſt ſtand 

and fall by his Declaration as it is, or deliver a 
new Declaration. Trin. 5 V. & M. B. R. 
The Leſſor of the here there is a Recovery in Ejectment by C 


Plaintiff, or the Plain- Verdict, an Action may be t to recover 
22 - the meſne Profits from he Time of the Defendant's 


Entry laid in the Declaration; and at the Trial, it 
is not neceſſary to prove any of the Defendant, becauſe the 
Defendant doth in the Rule confeſs Leaſe, Entry and Ouſter; and alſo 
an 3 the Plaintiff by the Defendant, is found by the Verdict 
againſt him. And this Aion may be — 4 either by the Plaintiff 

M 


What the Plaintiff is in the Action, or Leſſor of the Plaintiff: 
to do, and what the And where the Plaintiff brings it, he need only at 
1 the Trial to produce his Poſes of his Recovery : 
But where the Leſſor brings it, he muſt prove his Title over again, if 
R be infiſted upon on the other Side, or elſe he will be nonſuited, 


Ejectment. 677 
Action is well brought: Becauſe there is a Treſpaſs and Ejectment 
found againſt one of the Defendants. But now by the Statute of 
8 & 9 FV. 3. cap. 10. unleſs the Judge, before 8 & 9 td. 3. cap. 10. 
whom the was tried, certifies immediately 5 
after the Trial in open Court, that the Plaintiff had a reaſonable 
Cauſe for the making ſuch Perſon Defendant in the Action, the De- 
_— ſhall have his Coſts, as if a Verdi& had been given againſt the 
A AWan is made Plaintiff in Eje&ment without A Man is made Plain- 
his Knowledge, and the Plaintiff inn 
and ned 8 oe out 3 | 
If it a is was made Plain- 
tiff without A or Order, he ſhall be ball be diſcharged. 
diſcharged : Becauſe it is _ unreaſonable to puniſh an innocent 
Perſon. 34 Car. 2. B. R. it was adjudged in one Myigli's Caſe 
B 2 The, m_ wil Habere Facias P H, 
will not grant an acias Poſ- An Habere Facias cans 
-/ſronem upon a Judgment in Ejectment —＋ 8 Fiement 
ear's ſtanding, until it is revived by Sri. Fa. And above a Year, unleſs re- 
of this Opinion were the Court after Argument on ed by Scire Facies, 
both Sides, and Deliberation. And where 
an Habere Facias Poſſeſſionem was ſued out and executed after a Year, . 
and a Day, without a Sci. Fa. a Writ of Reſtitution was awarded by 
the Court, Quia erronice emanavit. Mich. 1 Anne, Withers's Caſe. 
'C In every Eje&ment the Plaintiff ought to ſet How to declare in an 
forth in his Declaration, if it be of a Manor, then Ej*&menr. 
. Lare f. b de Apt 
; oriam Co ory is a Thing 4 Keftory, what. 
which conſiſts of divers Things, as Glebe, Tithes, 4 fe levof i 
Oc. 2 Leon. Caſe 1 1 for which an Eje&ment will well lie.] And 
then ſay, ſo many Meſl ſo many Cottages, ſo many Acres of 
Land, ſo many Acres of Meadow, ſo many Acres of Wood, &. cum 
Pertin. in D. &c. which muſt be the Pariſh where the Lands in Que- 
ſtion do lie. Upon an Ejectment u a Leaſe of An Ejectment will not 
Tithes it muſt be ſhewn to be | ſe 8 
Tithes cannot paſs without Deed) otherwiſe it is 


2 Cro. Fac. 613. pl. 3.] But the Demiſe may unden 


to be made in ſome other Pariſh in the 
„ OT OT NOPE Gs 
nue. now by the Statute of 4 &- 5 Anne it is 4 f Inn, 
enacted, That every Venue for the Trial of any 
Iflue ſhall be awarded of the County wherein the | 
. 
re was de Manerio a 

S only, without ſaying of any Land; and tb ah unt 
Jury find the Defen not guilty, quoad an Houſe and ſome Land} 

nd Part of the Manor: The Court was in Doubt what Judgment tg 


1 


8 
nr 
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Cauſe ſtayed upon An Ejectment was brought for Non- payment of A 
rn; the Court was moved to ſtay W 
IS | upon Payment of the Rent and Coſts, to be adjuſted 
And a new Leaſe was by the Secondary, which the Court granted: And 
alfo ordered a new Leaſe to be executed at the De- 
fendant's Coſts. Mich. 8W. 
Several Demiſes my Pou may lay as my Demiſes in a Declaration B 
be laid in one Declara- in Ejectment as you pleaſe : And if the Plaintiff 
tion, and how to be. 2 s 
recovers upon one of them, it is ſufficient pro tanto. 
As for the Purpoſe for Lands in Gavelkind, the Plaintiff declares, That 
A. B. C. D. &c. Io Dec. & c. did demiſe to him an hundred Acres of 
Land in D. in Com. Kant. in forma ſequen. vide!“ A. B. demiſed to the 
Plaintiff one third Part, Habend. & en G c. And alſo, that C. D. 
demiſed to him one ſixth Part of the ſaid hundred Acres of Land, Ha- 
bendum, Goc. And alſo that the ſaid E. F. demiſed to him one third 
Part: And alſo one ſixth Part of the ſaid hundred Acres of Land, Ha- 
bendum, Cc. By Virtue of which ſeveral Demiſes he entred and was 
poſleſs'd, Sc. Paſch. 1 Fac. 2. R. Rot. 332. B. R. 3 Lev. 117. 
It lies of a ſtanding It lies of a ſtanding Pool. Telv. 143. Note, If C 
Pook 3 the dee over 2 to > * = 
Pkg ru may bring his Eje&ment; but if the River only, 
Pleincift, be day bring — his Action upon the Caſe. Puja. 23 Car. B. 
Ejectment; if the River, For if the Thing be uncertain, the Sheriff cannot, 
only his Action on the if the Plaintiff recover, know of what to deliver 
the Poſſeſſion upon the Writ of Habere Facias Poſ- 
ſeſſionem; and conſequently there can be no Fruit of ſuch an Action, 
which the Law always labours to prevent. | 
Of what an Ejectment An Eje&ment ought to be brought for a Thing D 
— 3 that is certain, It doth not lie de Pecia Terre. 
Nor de Uno Clauſe. > Mo. 564. nor de Uno Clauſo. Cro. Eliz. 339. altho' 
it hath a certain Name: But it ought to be of ſo 
many Acres of Land. And although it is ſaid, containing three Acres of 
Land; yet not having ſaid what Sort of Land, as Meadow, Paſture, 
c. it is naught. 11 Rep. 55, 4. But Cya. El. 235. held it to be good. 
Lies not for Date» QCjettment of a Garden called M. Garden, and a E 
Meadow, nor M.Garden. Meadow called Dale Meadow ; a Judgment was 
given in the King's Bench, but reverſed in the Ex- 
= | chequer-Chamber, Cro. El. 339. pl. 185 
Nor de virgata terra. Lies not de una virgata terre. Ibid. F 
Nor deCommuni«Pafture. Alſo it doth not lie de communia Paſture; nor of G 
Nor of a Fair. a Fair: But de Manerio de B. cum Pertinen. if the 
Fair is appurtenant, is good : It doth not lie for a 
Croft; for the Uncertainty to make Execution upon. O. Car. 492. pl17. 
Not de Pamagio, nor It lies not de Pannagio; nor of the fourth Part H 
of "he fourth Part of a of a Meadow. 1 Lev. 213. not ſhew ing how many 
357M & Acres the Meadow contains. | 
Nor de uno Rcpeſtoris. Mo de uno Repoſitorio, without an anglice for a I 
2 Warehouſe. March 138. The Court was divided 
upon it. Co. Car. 554. ph 10. 
3 
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einm 5 67g 


Noꝛ de uno Meſſuagio ſiue Tenemento but if there Nor 4. PEW 
ay be Land —— 15 e Declaration, and a Ver- Ive Tenemento, _ 
dict for the Plaintiff, then if the Plaintiff will But how to be w. 
agree to releaſe his Damages and Coſts, | he may trieved. 
have Judgment for the Land. 1 Leon. Caſe 2686 
See Cro. El. 186. pl. 8. See my oo 

B It lies of a — Cro. EI. 818. plige Becauſe ANION... 
it is 2 Word of a certain Signification. Paſch. 16987 14124 ds oh rod 
12 Maii, B. S. | 

C Ejetment lies for a Curtilage. 4 Mod. 1; It lies 11 lies for 4 Ottrrilage, 
2 uno Stabulo, de uno Pomario, uno Cotagio. 1 Lev. foraStable, an Orchard , 

It lies de quodam loco vocat” ** of ſuch a 8 
Pati, & de —— clauſis vocat Gabels. 3 Lev. For a, Veſtry: Fer 
96, 97. to Fol. 201. | wo Cloſes called G. 
= Eietment lies of a Church, as de uno domo vocar* It lies for a Church, 
the Pariſh-Church of B. but not of a Chapel ; but but not for à Chapel. 
V 11 Rep. 
25. 

E Fo? Tithes it muſt not be de omnibus & onmimo = | 
dis decimis in W. without ſaying Garbarum, Fani, Fer r r. 
Lanæ, Agnorum, or ſome . of the Nature | | 
or Quality of the Tithes whereof Judgment may be given. 11 Rep. 
25. b. — 22, It lies of ſo many Loads of Tithes of Wheat, and 
ou many of Barley, being ſevered from the nine Parts. Cro. Car, 301. 

1 45 It lies de uno Cubiculo, ee tIOn De uno Cubiculo, 

a better Word that Camera. 3 Leon. Caſe 275. 

Go etment of Land, and a Coal-pit in the ſame Of Land and # Coal: 

is good, it being a perſonal Action, and no- Pit init. 

1 we Jo 955 47 Mie, and of a Beier of Sat 

It lies of a a Of a Coal-Mine : 
Co. Fac. 150. 121 ir Ok a Boilery of Salt, 
| Samen e rao Clos of Lan wild 4 A mentof two Cloſes 
| containing cres, it is we it is ng 
| certain/ eno h what the Nature of the Land is. e 
and h the Cloſes contain more, ye i 
recover the whole Cloſes; Cy. Fac. 435 þ 4- 336. 


| K It well lies for both, though mo a Præ- | I hex for be. Let 
: cipe lies for neither. Cro. Fac. 654. go 3 Co E. * 
: 954 Ney 37. 


| . dere led u. 
not ſaid, terra aqua co-operta. Cro. Car. 492. pl. 1K 
1 But an Aſlize may be brought for it. * | | Bhs Trig 


M oz of forty Acres of Land, Meadow and Pa- |, Nor of 2nd e 
| {tare. of 2 573. pl. 13. 3 n 
N It lies de uno- Kabel, or where-ever the Thing, | Te es de wn mr. 

is ſo certain, that the Sheriff may do Execution of and why; 


it. 1 Keb. 236. pl. 65. | 
3 p 9 U Lies 


580 Ejectment. 

Lies not de Face Terre. Lies not de una Pecia Terre vocat Minchin Fur- A 

Moor, Caſe 976. | 

Lies de Coquina. ies de Coquina. Noy 109. | B 

Nor of a Water-courſe, Lies not of a Water-courſe, becauſe it is not C 
firm but always current. Latch. 1 53. 


Where the Plaintiff If a Man brings an Eje&ment, and lays the De- D 
2 N 1 miſe (ſup aſe) 1 Decembris, and he had then a Ti- 

eg ara tle, . he efendant confeſſeth Leaſe, Entry and 
Ouſter, and gives in Evidence a Title to himſelf ; which commenc'd 


1 Fan. Here the Plaintiff ſhall recover his Damages from the firſt of 


December to the * of 7 anuary, but ſhall not recover the Poſſeſſion: 


Becauſe it appears 
firſt of Fanuary. 


Where Jud t is 
had, and a Writ of Poſ- 
M. 


And the Tenant after- 
wards re-admitted. 


Another Ejectment 
brought, the Tenant 


attorns. 


The firſt Man 3 out 
another Writ of Poſſe(- 


ſion, and naught. 


What Eſtate will main- 
tain an Ejectment. 


Where the Demiſe is 


laid before the Time in 
the Ejectment-Declara- 
tion. 


Eſſoin- Pay of Trinity 
be good, though th the Demiſe 3 5 laid after 


the Tenant in 


4 55 i& that he had no Title to the Land the 
ie Yar Caſe 5 Anne B. R. 


Judgment was obtained in an Eje&ment by E 


Default, and a Writ of Poſſeſſion executed; and 
the Tenant and all his Family turned out of Poſ- 
ſeſſion; and the Tenant was immediately re-ad- 
mitted: upon his attorning Tenant: Afterwards an- 


other Perſon ſerves the Tenant with a Declaration 


in Ejectment, and the Tenant attorns to him; and 


the firſt Man who recovered, ſued out a Writ of 


Poſſeſſion upon his r and executed it; 
but it was ſet aſide: Becauſe the Plaintiff had upon 


his firſt Execution the Effect of his Judgment, and 


might have kept the Poſſeſſion when it was deliver- 
ed to him by Ne Sherif, s V. & . 


2 Rent granted with a Proviſo, That if it be r 


nl jor! then that he may enter and retain the 


e, Oc. the Grantee hath here ſuch an 


E as wi r an Eje 
Where a Declaration in 
the Purpoſe) of Eaſter Term, and the Demiſe is 


ent. 1 Leu. 170. 


after the End of Eaſter Term, and before the Eſſoin- 
Day of ng ng ; and alſo delivered before the 
e Tenant in Poſſeſſion; yet this ſhall 
Term: Becauſe when 


oſſeſſion appears, he muſt be made a Defendant, and 


accept a Declaration of Trinity Term, and plead thereunto not guilty 


_ at the Trial confeſs Leaſe, Entry and Ouſter, otherwiſe there wall - 
2 So that when the Declaration 
ndant-is made of Trinity Term, 


udgment againſt the caſual E 
to 0 Jen the Tenant is made a 


that is then after the Demiſe, and ſo it is well. 3 FV. & M. 


How to get Coſts 
on aNonſuit for not con- 
8 the Leaſe, Entry, 


for cone 


I the Defendant doth not at Nie Prius confeſs H 


Leaſe, Entry and Ouſter, according to the Rule, 
_ the Plaintiff muſt be Nonſuit; but there muſt 
an _ — inſt him: But the Rule 
Entry and Ouſter, muſt be 

> © © carried 


jeAment is made _ 


2 


A 


B 


C 


carried to che Secondary, who taxes Coſts upon it, which Coſts muſt 
be demanded of the Defendant, by ſome Perſon having an Authority 
from the Plaintiffs Leſſor for ſo doing; and if the ſame are not paid, 
the Court will, u upon an Aﬀidavit and Motion, grant an Attachment 
againſt the Defendant. How to get Poſſeſſion afterwards, ſee Title 
oſtea. 
92 an Ejectment-Leaſe where there is no Rent An Ejeftinent of the 
mentioned to be reſerved, and the Leſlor is an In- ou meaning he 
fant, it » void. 2 Leon. Caſe 275, Fol. 23%. Mo. Rent. | 
Caſe 248. © | 
In an Ejectment the Demiſe laid 21 08.'4 A Miſtake of er 
and that poſtea 21 Of. Anno 1 pradict. he 225 — 5 BA 
him: Tue Words Poſt ea e 21 O#. he ejected 
him, which is — without mentioning any 
Year, and the mentioning of the Year i is idle. Cro. 
Face 154. pl. 4 v5 
Ejetment againſt two; it was ſaid, that they Intravit for intraverunt, 
intravit for intraverunt, & the Plaintiff gjecit ; and 2 Verdict 
afterwards, although the Bill upon-the Fi le was fo, 
yet after Verdict it was order'd to be aniended, 
Co. ace 306. pl. 1. 
The Privilege of the Univerſity of Oxford not „ The by 225 of tho 
to be ſued out of their own Court was not allowed W 
in an Ej nt, though it may be in Covenant; ment. 


| Becatiſe there — 0 Damages are recovered, and in 


E 


F 
G 


H 
[ 


5 


1. Fe Mg ot wget mu nh . 


fendant if he does not confeſs Entry and G. 
Ouſter. Bid 
M In Ejefment for an empty Hoilſe, a Leaſe is 


" — the Poſſeſſion is 1 Co. Car. | be 

7. pl. 9. ; 

On. a Leaſe ſealed according to the old Method, Judgment. 
ſaid Judgment can't be therein without Trial. 


* 13 3» 0 5 : : 
Ejetment lies of 2 Red a Did: 202. * Dt what it lies. 
There can be no Execution on a judg- Scire Pac 


ment in Ejectment after the Year, with 4 Sci. 
Fac. 5335 7 258. 15 2 


In Eje&men Dechration wen ſhew the 
wor of ach Sp ies of Salk, "254% hill 639970 ab abr 
bonum without ſewing the 1 Numbet o- 


cn Number, mber, wis held wall in holen., Thi. 


T3 . 2 me oh my 
In r on a Condition of Re-entry, Proof Evidence. 
aur and Ger is not neceſ 


ry.” Bid. . 


to be ſealed in che fame, and an Exitry, Oc. Fs 
. 3 


Term expiring. 
Notice to plead. 
ment. 10 n 

Recovery ſatisfy d. 


Day of the Demiſe. 
Tenant in Common. 


n 


niere 


| Judgment. 


* . 
* * 
, * 
- * 
- 25 ry — 

9 * K 

. # 

* * 


0 where th H 


r 


2 „ ” 
8 * 


And a judgment therein ſet aſide, becauſe. no A 
Afiidavit of ſuch Leaſe, Entry, &. | Salk. 255. 

A Service upon the Servant, if- the Defendant B 
acknowledges he be esd it, is ſufficient... Bid. 

Landlozd may be join in'd to-a Defendant if he re- C 
queſt it, but is not compellable. Did. 256. 

A lite may be made a Defendant in Ejectment, D 

ad is Leſſor of the Plaintiff. | Ibid. 


* Church is demandable therein by the Name E 
of a Meſſuage. Lid. 256. 


Note, a — Rule was made to defend; 9 F 


2 Right of En 1 divine Service. Bid. 
geen take | 


The Plaintiff jectment is merely —— G 
and he is 2 Truſtee, for the Leſſor, and his Releaſe 


is a Contempt. Jhid. 260. 
The Term laid in the Declaration, if ils H 
nding the Suit, can't be enlarged ier 
nt. bid. 257. 
After. a whole Term e ſed, the Plaintiff i in 1 
1 muſt give new Foe to plead; &c. 


"On a Judgment forthe Plaimif if che Delen- K 


drnt brings Error, 71 ought not to bring 8 new 
Ejectment. 416i4.,.258. 


1 Hllify 2 Recovery. in beamer L 


he Demiſe was. laid on the Efoin-Diy, and M 
Eg for the Action, and the Wrong done may 


E on the ſame Day. 3 Salk. 8. 


In e wi PR. in Common N 


0-gpertas. Ib 277, 278 e 
x; 1 109 gment can't —  entrd upon 0 
of the caſual Ai er id. 109. 
5 Scac. lie 1 
ENA e caſual Ejector. Bid. 118. ; 


The Plaintiff 8 proceed in a new Eject- 


ment before lie has paid the Coſts tax'd on Bate 
N Bid. 225. 


In Ejectment for Non- payment of Rent, 3 * 


3 Plaintiff dad Judgment, but the Proceedings were 


Wer on bringing in the Rent and Coſts. Id. 343. 
On 


* 
- i * 
* 9 9 p _ 
* 1 * & 8 2 1 4 * 
. 89 + 


* Sjedmente. | 683 
On a Judgivetit had in Ewen, the: Defein- 2 r 
3 0 W e on 4 Condition N 
of receiving a Declaration, Ge Mod. Caſes. in * 8 
Lam and Equi ae ; * 222 
B The Plante declared for five Cloſes-of Land, Her to declare. 
Arable and Paſture, containing 10 Acres, not good 7 
without diſtinguiſhing how much of che one . 
the other. Carthew 204. 25 TINY 
8 here che Deiniſe was: laid: beford-thie- Plains We b 
tiff had any Title, what done thereon. hid. 288. Feb 
D The ee ment declared on a De- Dube da. 80 
8 ion, neee n 
E fer Frames - in Ejednient, tlie Leſſor brought ad. wb *. 
an Action for kj ro Profits, and the Leſſee re 1 
„ Aus | 
F The Leder of the Plaintiff in Ejedmeut tant | Aktion for the mech 
mann Allien fer themeen Pri Gichdaven * oY | | 
869 8 but = — may. ng W 10 vo is es 
The bringing of an nt is an What. will, not. 
Entry or Claim which fliall av di Fins and dibis e n 
d for five Tears. hid... | q 
H- \ Where the Term was enlarged therein. G (tm of 1 
berb. 13, 15, 110. : | 
The Leſſee therein car't releaſe the Colts. 
_ GComberb.:$9. WA NN 
One "Hahebduni- to two. Demiles in Examen rt, _— 
"38 held good. Comberh. 190. „VS ; 
. en can't Job in Ejedtment, | 


M. . Bringing an Eydment doth mother enn 
Entry, or turn an Eſtate 3 or work a * * 
Diel Bid. 249, 453. 6 Wh * | pot | 
N Ik two Tenants in are diſleiſed, «theit | Tenants in Common 
Leflee muſt declare on ſeveml Demiſes. Sid. 5 8 
O It lies not de quingue Claufis Terre Arabilis &- OE IE 
1 Up Many cres of each. | 
199, 


Note, a Truſtee is not * A wich tie — 
Tenant as Defe . IS © ors 


Q-- There need hot be Pays between the 1 4% 
Toft and Return of « See Eil. Bid. 86. 5 n 
N Nein 
-\ Mote, The Lem des been. ter'd in Gveral of che beser 
— e eee 
ee * ie eee 
NY N va . N . 2 A L ATT 5 M Jan 
aaa $4 «Y 5 _ \ Da K* — "wit whine v3! Vu Be 


A 
* * 


— 


8 we! 


Cs * 


Tears, or other 8 chad ſes be: 4. Poſſeffiom ech endne ff 1 12 „ of 


by Colluſion with ſuch Tenant, I be bold over any 22 or 7 Te 
nements after the Determination of rm or 7 De- 
mand made, or Not ive in 1 — 80 for delivering #he Poſſeſſion 
thereof by the Landlord or Leſſor, t Perſon ſo holding over ſball pay 
double the yearly Value, and the Defendens in futh Afton ſhall give 

Special Bail, and and haue no Relief in Equity. 

Ro 22 all Ciſes between Landlord nnd Tenant, after the troent y fourth 

June, one thouſand ſeven hundred and thirty one, when Half 4 Te 
Rens ſoall be in Arreat, the Landlord, baving # lawful Right to 9 
for Non paymem, may ſetve a Declaration in Ejetimem, wit hont a fle. 
mal Demand or Re-entry, or affix ſuch Declaration on the Door of an 
demiſed Meſſwage, or notorious Plate of the Lands, which | 
deemed a le 1 Service; ; and vn Proof thut half « Tear Rent was hs 
before the 12 id Declaration cus ferved, and no ſufficient 2 on the 
Premiſſes, the Leſſor ſhall recover Judgment and Exeentibn as fi 
in = 4 formal Re-emry bad bern ; and if the Leſſee ſbull Len 
Judgment to be fecovered on ſuch Ejeftment and ö without 5 
Ing the Arrears and Coſts, and without filing # Bill within fix — 
#fter 0 be ſball be barred frm PEE Law or Equity, 
other then by W ut, x. _ rag 4 ——_ — Pre. 
miſſes as diſcharged from ſuch Leaſe : ut mot to lf 0 
7 — be pay aff Rent in Arrear Cots, ml. bx 

Ile s 2 252 obrained, and | perform all ae —— of” The 
Leſſee. | 

If a Leſſee ſhall, within the Time aforeſaid, file 4 Bil Relief in 

: Bil. ſer hol, » is to be 79577 Tae be, within — — fox 


—— — — — - : - - " N 
dt — — GT 0 Door , wy Te re K —— — = he TTY 5 8 
— ͤ D —— — —— — — 6 * 
= : * 
- p * 7 
4 ot 
E — 
* 42 
y 2 : 1 
5 1 
— 2 
3 * WES 
* 1 
. N 2 
F = 
o * * A * 
= | 
* © 
9 
4 
* bY. 


an Anſwer filed by the Leſſor, ſhall depoſit in Covers vbe wi Rene in Ar- 
rear, befiahes Caſts, ſmtyett to the Decvee of vbe Court, and if the Leſſor 
ſball adlually enter into the Poſſeſſion of the demiſed Premi es, md the 
Leſſee, on filing a Bill winbin vhe Time limited, vt Deter in bis 
Favour, the T#ffor is to be accomntuble only for rhe Profits really 32 
of the Bremiſſe during his Poſſeſſion thereof, and the Le * to 
e Leſſor ſo much Money ks dhl fell g ebe whole: 
before Pl _-_ ored to bis former 
Bet if ohe nant, — Tul, — the Lu Len, 
or brin Foo Court the — in Afreny, To wirh Coſte, 4 2255 
me ee ſpall ceaſe; and if the Leſſee be relieved in 
Fore 
taining 4 new one. 


enjoy the denſell Promiſſes, Crd to rhe Lane dende, 
All Perſons, Bodies Politiek 1d Ctrporats, way hove dhe — 9 
Diſtreſs and Sale, in Cafes of Remaſock, — of Mee, ond obey 
nts, which bave been duly paid 24 three Tears, within twenty Tears 


r e e 9e in 


=. * 25 72 ſball be ** ly furrendred, in order to be renewed, bes + 
N | new Leaſe granted by the che Landlord, it ſhall be as good and valid, 
F all * Under 10 ſes h beentIMkewiſe | urrendred before the ——Y 


ſuch new Leaſe; TT... therewith (ball be inti | 

Rents, and have the like — 1 end the Vader 

Leſjees are to enjoy the demiſed nlp as pork hire if I Lea 

had been ſtill continued; and the chief Landlord ſball have : ame E. 

8 as be would bave bad, in the re- 
ide 


Under- Lea ſes had been renewed under (ach | 
e / ew principal Lal. , 


8 * e th. ths. YI 1 3 PR, r = 0 
9 * 


— — — — 


ag 


etion is where a an is left to his own 
—— vo ons thing 02 N 


E22 


> An Addion of Treſpaſs upon the Caf, ora Addi. _ Ether ryan on th 
on of Treſpaſs Jr & Armis, may be inſt Caſe or vi U Armir 


the Purry who is damtiſied by this Reſcous. 2 24 Car. B. R. Yet 
- Jadgr are different in theſe two Actions; for in 3 
e Di- 


2 gment oy entred with 2 Capiaruy pro fine, for 
findate of ick Peace by the Refcous ; bar in 4 bars Ah 
— in, the Jodgment # enroc, that the Defetidanr be in AI. 


15 "an Action upon the Caſe, or an Aſſize, doth ken © of Ali 

inſt Hin that doth e a Common, at t T nn 
ion of hint that is injured thereby. Mich. 
49. B. S. For it is all one whether the Plaintiff recover the « Thin 


5 
| fr ic he faes, or Damages for his Prejudice ſuffered by the 


D " Tier nothing paſtes to the Feoffee or Grantee, Where nothing 
L there the Election muſt be made B. Mien kern bes 
er bund he kate, but when an E- in the Liu of boch 
ſtate bo: fry od cefently, there e Parties, 

| N when Heirs. 2 Rep. 36, | | 
RON Ne fame Thi prefer to the = Otherwiſe where an 
and the or Gramer hath N. 
We in er ate to tale this; bere the Intereſt paſſeth 
and the Executors of Heirs ny have their Eleftion when 

Cb. Lirr. 145. 4. Moor 85. 

Condition 


— — . 
—— 


to Pri 
has the Election. 0 


2 


phegden bend ler- 


| 
| 
| 


| 


— —— a 
* 


886 
, Conditionto account <A 
f 


a Day, or render himſe 
ion; the Obligor 


xal, the rt Election 
mall ſtand. 


If Election be of two 


feveral Things, the firſt 
ſhall have the 
firit Election. 


Where the Leſſee ſhall 
have his Election. 


If 1 give 7. S. one of 
my Horſes, he ſhall have 
his Election. 


A Grant of twenty of | 
the beſt Trees in his 


Wood to be taken in 
three Years; Grantor 


— mean 


VS - Na 8 his 


Declaration, he may 
either” pay Coſts or 
parl, 


Election. 


Condition to render an Account before ns EO A 
of June, or to render himſelf to n the Elec- 


AE tion is he ORs 3 Leu. 137. 


Mhere an Election is given to hed Parties, B 
the firſt Election by either of the Parties ſhall 
ſtand. Moor. 244. 

When an Election is of two ſeveral Things, he C 
which is the firſt Agent ſhall have the firſt Election; 
as if 20s, or a Robe be granted, the Grantor hal} 
have his Election, which he will give, for he is to 
do the firſt AR, and either the 20 5. paid, or Robe 
delivered, is a Performarice of the Grant. Moor 24.1. 

But where there is 2 Leaſe rendring Rent, or a D 
Robe, here the Leſſee ſhall have his Election to 
pay which he pleaſeth. Vid. 

But if I give J. S. one of my Horſes, here EEE 
ſhall have his Election, for J. S. is the firſt Agent, 
he may either take or ſeize one of them when he 
pleaſeth. 1bid. . | 

4 Grant of twen of the bell N in-s F 
Wood to de taken in 5 Years; the Grantor cn 
cut none in the mean Time, at leaſt without ha- 
ving made Requeſt to the Grantee to make ., 
tion. 2 Leu. 54. 

Tf the Plaindtr amend his ROLAND it is at G 
his Election either to pay the Defendant Coſts ſor 


i this Amendment, or 8 give the Defendant an Im- 


parlance to the next Term after the Amendment; 


and the Defendant cannot hinder this Election. 7 Feb. 1650. For the 
Defendant is at no Prejudice by it, becauſe he is recompenſed by the 


Coſts; and therefore it is no Reaſon that the Plaintift ſhould be delay- 
ed by an Imparlance. 


A Grant ſhall be 
taken moſt ftrongly for 
the rantee to have his 

* : 


"| When a Man hath his | 


Election to do one Thin 
dr another, he muſt do 
one. b 


Where a Man hath an 
1 do n of two 


— bp to be . 
muſt 0 the other. 


"Where a Man may 
0g Waſte or Trover, 


g or another, if he doth neith 4 of them, his Bo 


It is a Rule, That every Grant ſhall be taken H 


moſt ſtrong os the Grantee to . his . 
Litt. Rep. 37 i 


Where: a 4 hath an E 


ion * ons Thing 


is forfeited, Cro. Ja | 
Nt jap — 4 
ings, if he cannot by an t of a er 
fe a or of the Obl ef thee of 
God, ray le dat he muſt at hi Peril do the other, 
Mor Gal Bee f 
es committed by cuning down V 
Trees, ee, and cryin them away from thence, it is 
at the Plaintiff's Election to bring an Action of 
Waſte, or elſe = Action of Trover and * 
3 


for the Trees: For though it be moſt for his Advantage to bring an 
Action of Waſte, yet he may wave that Advantage if he pleaſe, for 
none is prejudiced thereby but himſelf; but he cannot bring both, -. - - 

A Clhere Damages are found ſeverally againſt . ere Gveral Had | 
three ſeveral Treſpaſſors, the Plaintiff ſhall have ge foundagaint Greed. 
but one of them, and may make his Election de Treſpaiſors, how the 
melioribus dampnis: For the Plaintift having charged . 
them jointly with all the entire Matter, if one i 
commits the Battery, he other the Impriſonment, and the third takes 
the Goods, all at one Time; all are guilty of the whole, and ſhall 
be all charged with the whole Damages; and if ſeveral Damages had 
been given, the Plaintiff ſhould have but one of them at his Election. 
3 Leu. 324. See Title Damages. 

B @Qpon Grants and Demiſes of Eſtates, where the Upon Grants or De- 
Thing granted is in the Disjunctive, or an Election 1 ITY 
to be made. See for this Matter fully in 2 Re =_ 
from 35 to 37. in Sir Rowland Heywtrd's Caſe, and * wy 4 tap 
in the Lord Cromwell's Caſe, from 70 to 82. Ute 


D Although a Leſlee enters generally, yet he may A general Entry is no 
ele& om « Þ by Demiſe, or hw and Sale, — AY 
„ 2 Rep. 37. | 
E Mhere a Thing may be, void, or not, at the Wherea thing may be 
k Election of e erg "concern * 166. void Or not, at lection. 
Where the Election creates the Intereſt, nothing Where nothing paſſes 
paſſes till Election; and where no Election can be I Election. 
made, no Intereft will ariſe, Hob. 174. See Title 
Ozants. | ot | 
G An Act becoming void will determine an Elec- What will determine 
tion. Hob. 152. ' 22 
H here the Condition is in the Disjunctive, be- Where the Electlon is 
fore the Day of the Performance, the Election is to 2 _ 1 
the Defendant; but if he makes Default at the Day, 
the Election is to the Obligee. 1 Leon. 70. See Moor, Caſe 215. 
| A Feoffinent made of an Houſe, and three Hides 40 1 
of Land in E. and alſo of ſeventeen Acres of Wood z Heics o e. 
in the B. which B. contains a thouſand Acres: An Acres of Wood out of a 
Heir in the third Diſcent from the Feoffee, elects in ad Wood N 
a Corner of the great Wood in the B. ſeventeen Eedion, ws woo 
Acres, and fences it in: And-adjudged _ him, be. 92 
that the Election came too late. See the Caſe, Moor, , 
Caſe 215. See alſo in Moor, Caſe 247. that the Election onght to be 
made by the Feoffee or Ceſtuy que Uſe. 
K Ubere a Term is deviled to an Executor; by Where the Executor 
the better Opinion, until Election be made the Exe- fall have « Term as 
cutor ſhall not be ſaid to have it as a Legatee. Legatee. 
1 Leon. Caſe 298. | 


2 K ET Where 


688 Elegit. 
8 Mhere a void Election of one not qualiſied was A 
CO OS. . held good for one qualified. Modern * in Law 
and Equity 36, 37. 
Right of Election. Df the Right of Election of Borough-Magiſtrates B 
by — and Out-dwellers. 16d. 210. 
To make an | Execu- Where the Plaintiff hath: his Election to make C 


_ an Execution joint or ſeveral. Comber. 397, 398. 
Executor. Where an Executor has Election to bring an D 
Action in his own Name, or another's. Ibid. 214, 
22 
an Election can only be into à vacant Place, E 
Skinner 45. 
ee Elec- An EleQion inceptive does not bind the Elegors F 
tors, when the Vacancy happens, but that they may 


chuſe another, eſpecially where they are both to 
elect and admit. bia. 
| rahere it is at the Election of the Party injured to chuſe either of G 
ſeveral Actions. 3 Cro. 242, 243, 303, 539, 340. ; 


Elegit, 


Extent. 


*. Erecntion! 
a A Elegit ig a judicial Writ which iſlues H 

as br As out —— a Judgment recovered fo2 Debt 

Damages, oz upon a Recognizance 

in any Court. Co. Litt. 289, b. By which Mrit the intiff 
elefs omnia bona & catalla, of the Defendant, præter boves & afros 
de caruca ſua; and alſs a Moiety of all the Lands which the De- 
fendant had at the Time of the Judgment recovered, oz at any 
Time afterwards, to hold the Goods as his own Goovs, and the 
Lands, until he is ſatisfiev. Note, This Writ is given by 

n — We inſter, 2 cap. 18. 13 E. i. 

£36) cap. 1 . 


It lies into Wales, _ A a Teſtatum an it lies into the Princi- 1 
the Coanry-Palaine of ul iy. 'of Th or into County-Palatine of 
22-44 4 * Hill. 22 Cars 1. B. R. [ICT * 
4 7 Where 


A aſt 0 on 
Where . are two Judgments, and the l oe 
Judgment is executed by Eig. and the Plaintiff ay _— b 
in Poſſeſſion; yet the Plast 10 in the firſt Judgment . yer the Plaiat 
| afterwar ae out an Elggit upon his firſt may likewiſe þ wa. any = 
Ke and habe the very dan Land delivered L- upon it, and have 
to him as was delivered upon the Elægit upon the - ea 16s x pg * 

ſecond Judgment ; and he ſhall recover the ſame 
from him, altho' he had the prior a4 
B Where in an Inquiſition upon an Flegit it is What Evidence is ſug 
found, That the Defendant was eite of the Land — ng dein 
at the Time of the — gment enter'd into; there, 5 
upon an FEje&ment brought to recoyer the 'Poſleſhon, it will be ſafti- 
cient for the Plaintiff to give in Evidence the Copy of the Judgment, 
Elegit, and Inquiſition. thereupon filed, in which inquiſition Be Jury 
found him ſeiſed; and he ſhall not be obliged to prove the Seiſin of 
the Party at the Time of the Judgment: But if he was not ſeiſed, that 
muſt be Hawa nuts tier Hops [a 6 
C Where an t is ſued out upon a ment, 
the levying of the Goods for N is 8 — a I bfrer 
ment, bY that he may have another Flegit pro Re- Gade are levied in Part, 
fiduo, and take the 4K : But ap are EY __ * 
once taken, and the Writ returned and hled, he 5 
5 
Upon a returned upon an Elegit, the 2 Kiveny a- 
tiff poets a Co, ſi. or a. H. fu. 1 L 176- — on 
+ Mliog 0 : 
= „ Term 18 Salivered to the Phintiff. upon an How Reſtitution of a 
. which is afterwards, reverſed ; Reſtitution Neem mutt be upon an 
be of the Term; but upon a E. a. ir maſt Beg and how on 
be of the Cre. Jae. ph 4 * 2 
F A Pan may "upon the Judgment Roll, imme- © Dae 
any after the Entry of the Judgment, award as aber into chi, 
Elegits, into as many ſeveral Counties as he . 
pe and may — all ar cor of them, as ; 
+ x" fit, and where he pleaſes, | bee G Fac. 
G Tie Sheriff delivers fome. Lands: upon an the Plaintif 
the Plaintiff came into Court, and — Bhs; may. "oa the Rowan 
Elegit in the ſame. and had it it; and whe- 1 
e. Curia, If —— County. 
ti a 


the firſt Land upon 
Delivery of the Sheriff, he cart take a new 228 


if he doch, it is void: But if he comes che Re 
turn of the firſt Elagit and prays a new 
ſhall have it, or Dae raves pede TY 

Lan 310. . 1. 1 ) 12<19 5 


, 


6 50 


Elcgit lies after an 
Execution, without 
tisfaction. 


Comer dies in Exe- 
cution, there may W 
Execution againſt his 
Lands and Goods. 


How the Sheriff is to 
make his Return upon 
” fn n. 


dle twenty Acres in B. for che Moiety 
ſhould return a Moiet 
upon Evidence in an E] 


A bare Rent-ſeck can | 


not be delivered 1 85 
an Elegit, | 


An Elegit executed in - 


London by a Serjeant, 
and good. 
The Sheriff returns 


upon an Elegie, that the ty 


"_ had not Lands bur 


Liberty of B. 
—— the Bail 
xed, extended and — 
vered the — 
held to be well 
That a Bailiff of a 14- 
berty may make an In- 


: re enter and hol over, till ſatisfied; 


Ho to award Elegits 
into ſeveral Counties, 
whereby to make the 
Land in all thoſe Coun- 
ties liable. 


Elegit into > the other Counties: But if upon the Roll of the ] 


an E. 
aud the Party: And ad judged, that a Bailiff of a Li 


rant 
tend the Land; and the Bailiff Sale there is a 


Caſe of an Extent u 


cord of ' the: Judgment but to one 


Et 


J the the? dies in Priſon, ſo that there is no A 
Execution with Satisfaction, the Plaintiff ſhall have 


i, { an 'Elegic afterwards, becauſe he cannot have Sa- 
tisfaction according 


to his firſt Election: And if 
the Conuzor of a Statute dies in Execution, the 
Conuzee ſhall have Execution of his Goods, and 


Lands. 3 Rey. 86. 6. 87, | 


I upon an Inquiſition upon an Flegir, the She. B 
riff returns the Defendant to have twenty Acres 
of Land in 4. and n in B. and he delivers 
it is naught: Becauſe he 
of each. 1 Lev. 9 4058 And this may be avoided 
Jectment for the Lands. See poſtea. 
Where the Sheriff delivers the Moiety of the C 
Rent without the Land, ſo as there is not any Re- 
verſion, it is but a Rent-Seck ; and a bare Rent 


cannot be delivered 1 Hberum Tenemienpuni Cro. | 


Fl. 656. pl. 20, | 
An Elegi executed in "Londen by a, Serjeant at D 
Mace, and held good. 4 Rep. 65. 
The Sheriff returns upon an Elegit that the Par- E 
hath not'any Lands, but onl within the Liber- 
ty of B. and t J. 8 Bailiff there, hath the Exe- 


cution of all Writs, who enquited and returned 
and the Bailift delivered the wrong fax 


ty may make ſach Inquiſition and Extent 


War- 
the Sheriff; alſo that the Jury 


Il ex- 


Liberty, and the Sheriff where there is none, ſhall 
deliver che Moiety, and not the Jury. Cre. Car. 


. 319. pl. 13. 


The Defendant may enter upon the Plaintiff af. F 
ter Satisfaction received upon an Elegit; but not in 
aStatute. '4 Rep. 67. b, See 
Title Execution, March, Rep. 207, 208, &. 

9 Elegit, Statute-Merchant or Sta le, G 

t out of Poſſeſlion by the Heir at Law or 
— aner, he may have his Action of 8 or 
Rep. 28. 5. 
= ay H 


2 — ex- 


n this Elegit, and Teen 
— and cannot ſue 7 an 


Where a Man hath Lands in more 
one, if the Plaintiff awards an 


tends the Lands 
files it, he is ba 


ment he awards Elegits into ſeveral Counties, (as he may do into 


County in Engla 
3 


ad) 


ev 
then he may proceed on them as RR 


deat | 


Te >" I 


A 


B 


CES EY Elegit. 3 | 691 
and execute one firſt, and the other afterwards, or may proceed on 
them all as he ſees Cauſe; and he need not file the. Inquiſitions on 
them, till he have Occaſion to uſe them: And alſo, tho he do file 
the . taken upon ſome of them; yet he may ſue out Elegits 
N the other Counties, wherein Elegits are awarded upon the 

It hath been held, That an Elegit may be ſued x. 6 
out 1 3 Judgment enter d 2 a Yar and a fu — er 
Day „without a Seire facias: Becauſe an ment above 2, Years | 
Elegit doth. not actually turn the one Party out, urn 
and put the other into Poſſeſſion, but * 85 Ne 
the Pkintiff a Title to bring his Action: And if the Defendant hath 
any Thing to plead in Diſcharge of the Judgment, he hath Time 
enough to do it; becauſe the Plaintiff cannot have Poſſeſſion, until 
he recover it by Eje&ment, But the contrary hath been lately held, 
viz. That ones the Plaintiff actually ſues out his Elegit within a 
Year after the Recovery of his Judgment, and continues it down upon 
the Roll of the Judgment, with a Vicecomes non miſit breve ; he can- 
not hays an Elegit after the Year and a Day, without a Judgment 
upon i. 44. "= Re ; Let + | 1 5 | 

"ang Leaſe for Years is taken in Execution  . Tem for 
upon an Elegit, and appraiſed at 100 J. and ſo deli- Years is appraiſed and 
vered 1 1 he Marky 2 Pu 2 
Sci. fa. for itution, ſugge ing that the Int tho the Debt be Carisfied 
dat eie his . LOTEES: dut after the with the Profits. - | 
Appraiſement, and beforeithe Delivery, he ſhould 
have tender'd the 1001. and then he might have 
his Audita Querela. Moor. Caſe 1216. 


C Tenant dy Elegir, Statute-Merchant or Staple, © Tenant by Eiq not 


D In the Writ of Elegit the Words 


Entry be erroneous, the 
F An Elegit may be ſued after a Fi. fa. returned 


are not puniſhable for Waſte. 6 Rep. 25 b. puniſhable for Waſte. 
medietatem The Words Mediets- 
terrarumO-tenementorum pred. tenend. the ſaid Goods: 1 terrarum  tenemen. 
and Moiety of the F140! And after it thc Court ud nd 
was executed, it was moved to have it amended, amend it. 
on a Miſpriſion of the Clerk, but the Court 
d not amend it. Co. Car, 162. ph 4. 


W 


ER Altho' the Writ of _ right, yet if "the Where the Writ is 
rit 


will not help it. —_ bo 
2 after N. fe, 


nulla and after a Ca. ſa. returned: non eſt in- 
venus. 57. Aae! 1 „ 


- 


G aud irmy be pro refiduo after Part levied I; may be pro u 


M upon an '\Elegic, ing but are SoalfbaP. fe; pro Re 
taken; which are not de Plaintifh may e 1 + 
have & H. fu. pro refidue.” Hol. 399. 

e Nin en 30 een, 
8 W 
« 


— 


592 Emblenients. 


An Advowſon in Groſs is not extendible 


onde A 
. noten an legit, by the Statute of Veſtm. 2. cap. 22 


Weſtm, 2. cap, 18. cauſe an ei ne Le l b be Lark as 
that Statute ſays. Alfo a Moiet muſt be ſet out 
by the Sheriff at the annual Value ultra Repriſas ; which cannot be in 


this Caſe. 
Lands are let for Years bende Rent, with a B 
122 — Clauſe of Re- entry; a Judgment 5 afterwards re- 
iended upon an Elegir. covered againſt the Leſſor, and the Moiety of the 
Reverſion and Rent extended; the Condition is 
ſuſpended during the Extent, as well in the one as the other. 4 Leon. 


Caſe 322. 
How ird6 biiza thee Two Judgments againſt a Man; Elegit is ſued C 


are two Judgments and out upon the firſt, and a Moiety extended ; then 
a. Mojery is delivered comes the Elegit upon the other; and the Judges 
: 2 were of Opinion that the Plaintiff ſh have 
but a Not) of chat Moiety which was left. Co. 
El. "og See the Caſe. 


it not taken out within a Year and a Day D 


Where without a Sci- 


re facias, udgment, but Continuances being entered on 
| ch: oll, "may be taken ont at any Tim without « 
Scire acias. Cafthet 28 3. 
Voidable by Wiit of e the Sheriff upon an Elegit delivered E 


Eno or Ada Que- more than a Moiety in Execution, tis voidable by 
| + rib C Error, or nes Querels. Ibid. 453. 


vai wk Vin} nne TE rene 


115 15 
mor 


Emble 


2 Vies his Executoꝛs [ hive ne rhe 

nts, and not he in Reverden. But it 

. ſows, — before Beberante his Leaſe expires. 

in Reverſion ſhall take cd yes as he finds it, * the Con 
A: mannes. 


83 


i 


1 


A The Reaſon why a Leſſee whoſe Eſtate is de- 
terminable upon an Incertaihty ſhall have the Em- 
blements is, becauſe out of his Labour 
and Coſts. Cro. El. 463. pl. 11. DOES: 49D 

Jf a Man ſows Lan and lets it for Life, and Land fowed and let 
the Leſſee dies before the Corn is ſevered, his Exe- — Leſſee 21 
cutors ſhall not have it, but he in Reverſion; but 


have the Corn, and not 
if he himſelf had ſowed the Land and died, aliter — Pr 
Cro. El. 464. | 


C Ff Tenant for Life ſows and grants over his Tenant for Life 


ſows 
Eſtate, the Grantee dies before Severance, his Exe- ud rum over z rhe 
cutors ſhall not have the Corn. id. re- 


Corn. 
D mhere Leſſee for Years of Tenant for Life hath Leſſee of Tenant for 
a Right to the Corn at the Time of the Tenant i os, be wall have 
for Life's Death ; it is not Reaſon that it ſhould 105 
be taken from him by the Incertainty of the Death 
of Tenant for Life. Bid. 
E Leffee of Tenant for Life plants Hops; the Te- 
nant for Life dies in 4 if bee e he 
in Remainder ae 5 them, for Led y are 


PE ICED omar 
emſelves ; but Ho ce and th 
n Hop "© 1 | e 
F Mhbere a Worm Fel 


N 
3 ſows e and 5 — — ſeized dren 
marries on c 4 
bring her bi ee her win ok 


DES: wit ad we nan 


mines his Wi 1 Leſſee kin have the 1 | 
77 But # flee Mimnfelf deterthiifics the 
2 beſts 8 ne Wert ha ae e. See 5 Rep. 116 


Fa Tail N her Huf. i 
* er A "aa 
Ts bets Se riert; eme ſhall bien 
— mr Loa 10 e Brnder tte it, 
band : Becauſe the Huſband did not ſow it. 

Baron, ſeiſed of a Copyhold in Fee, ſows it, A Copyholder fo for, 
and then ſurrenders to the * Uſe of his Wife, who 3 

is admitted; afterwards the Huſband dies before 
Severance: Here the Wife ſhall have the Corn, becauſe the Huſband 
paſſed it wich me Land to the Wife, as annexed to the Land; and by 


this, the Privilege which the Law gave him that ſowed i it, is taken 
away by the Surrender, Rolls Abr. 727. 


A Pan 


694 Emblements. 
i q San deviſes his Land to his eldeſt Son and A 
7 NN he por gigs on Wy his Hain and takes no Notice of the Corn upon 
ere not | it: Who ſhall have the Corn upon it? By Saunders 
Chief Juſtice : Where a Man ſeiſed of Land ſows 
it and dies, the Corn goes to the Executor, and not to the Heir: But 
where a Man deviſes his Lands ſown, and ſays nothing of the Corn, 
the Corn ſhall go with the Land to the Deviſee. 

Where void as to the But where the Deviſe of the Land is to the B 

Lan and good as to Son and Heir, which is void, and he is in by Diſ- 
cent; then whether the Deviſe is void for the nd, 
3 good for the Corn, or void for both >. There he was of Opinion, 
That it ſhould be good for the on . 11 Land: WP © 
Deviſze A Man ſeiſed in Fee o nd ſovs it, and de- 
re = Deviſor's Lite he Land to 7. S. and died before Severance: FT 
Executors, ſhall have And held by all the Judges, that the 4 and 
— not the Deviſor's Executors, hall ha ve the Corn. 
Winch. 51. 

Where the Remain. Tenant in Fee ſows the Land, and deviſes it to D 
der-Man, and not the A. for Life; Remainder to B. for Life, and dies; 
Exccuror ſhall have A. dies before Severance; he in Remainder ſhall 
have them with the Land, and not the Executor 2 

the firſt Tenant for Life. Ov. El. 61. ph. 3. See 
464. Hob. 132. | 

Where the Deviſce of A Ban eviſes Land, and after ſows it, and E 
Dons ang not the dies before Severance; the Deviſee, and not the 

as Deviſor's Executor, ſhall have the Corn. Winch. 


32999 
The Executor, and The Executor ſhall haye the Corn, ſown by the F 
TO, ſhall have Anceſtor, and not the Heir. Hob. 122. 
The Law gives a Li- The Law gives to the Party whoſe Right it is, G 
berry) 26 carry of the free py cad Regs to enter, cut down 


and carry away the Corn. Co. Litt. 36. 4. 
Tenant at Sufferance Tenant ac Sfferns ons the Land and after- H 
cannot cut Corn. wards a Judgment is recover d im, and the 


Corn ſeiſed thereupon, and ſold kh the Sheriff; 

FER Hl 1 enters, and afterwards the Sheriff cuts the Corn 
and carries it away: Treſpaſs lies for the Landlord againſt the Sheriff 
and his Officers, Sir Join Bans ate, in 16 c . 6 


sc ! 


eum. rep 


N Callan is he that when a Patter is Wust it is, 

in Trial between Party and Party, com- | 

eth to the Court with one of the Parties, 

(having received ſome Reward ſo to do) and ſpeaketh in the Caſe; 

02 privately laboureth with the Jury, oz ſtandeth in Court to ſur- 
110 bꝛow⸗ * 3 them, whereby to put them in Fear 


oubt of but Lawyers and APES may meat 
in the Caſe fo2 7 12 | 


B See for the Puniſhment of Embra the ThePuniſhment of it. 
Statute of 32 H. 8, c in Title er by te . 
C The Plaintiff himfsl 15 may labour d the Jurors to Who may labour a, 
Juror to appear, and 
appear; but a Stranger muſt not. And the writing who not. 
of a Letter, or Parol Requeſt by one who is nt nt Attnang 
Party to the Suit, to a Juror to appear, is Mainte- - 
nance : Alſo if the Party inſtructs a Juror by Wri- What is Embracery- | 
ting or Parol, or promiſes any Reward, for 
ance, this is Embracery as well in the Party as a Stranger. 


Emparlance, See Impartance. 
Enditment, See Inditment. 


Enrollment, See ann. 


Entry. 


See Condition. 
Polleſſion. 


n - 34. nne 


- 


Nery is whete a Man enters perſonally z Ah Por 
02 another, by his Command, enters in- 00 what it is | 
ta any Lands 0? en n 15 | 


Ly e 
? W © — 


Entry; 


I one enter into the Houſe of another with- A 
out his Conſent, altheꝰ the Door of the Houſe was 
open when he enter'd into the Houſe, 2 this is a 
Forcible Entry if he detains the Poſſeſſion from 
him. Mich. 22 Car. B. R. Becauſe it is againſt the 
Will of the Poſſeſſor of the Houſe. 
oſſeſllon without Title is a good Plea in a For- B 


offeſſion is | | 
pie to bar — cible Entry to bar Reſtitution, ache on Demurrer. 
84, 85. Ter | 
He enter'd as Servant i an Indictment of Forcible Entry, to ſay he C 
bs a good Plea, enter'd as Servant, without ſaying by whoſe Com- 
mand, is good enough. Ibid 
Three Years Poſſeſ- au u Bar to Reſtitution on a Forcible Extry, the D 


pn NT Tn nt ought to pled that he was in Poſſeſſion 
Rene, | three Year _ the * KT 2 85. 
Ward, alone cannot Moos alone cannot make 411 At ntry and E. 
e 2215; Gute, Aue, they be zielen and theeatning? but 
1129 4 2 there muſt be Foree uſed by the Party to make it 
ſo. Mich. 1650. B. S. For the Word Ouſter doth imply a violent Ad 
to be done, viz. a violent putting out, and not Words you only. 
Tu re ab Leſſee for Years by the Words Demiſe, Grant F 
not bring Treſpaſs till and to Farin let, is not in Poſſeſſion to bring Treſ- 
athial Entry, paſs until an actual Entry; neither will a Releaſe 
ID work upon it without an actual Entry: But a Bar- 
in and Sale for Years in Conſideration of Money puts a Man in Poſ- 
FO preſently, oo the Execution thereof; {o that he may bring 
e here Tenant for Years holds over his Term, C 
ing. over tis Ten b. here he is Tenant at Sufferance until actual Entry is 
8 erm, | oe 
Tenant at Suſſerance un- made by the Leſſor ; but let him take Care of him- 
ul the Leſſor enters. ſelf z for altho? neither Debt for Rent will lie againſt 
him, nor Treſpaſs until Entry if he ſows the Land and the 
Leſſor enters before it be ripe, Landlord, and” not the Tenant, 
ſhall reap it; but if Tenant for Life had ſowed the Land and died before 
Harveſt, here his Executors ſhall reap, becauſe he had a good Title 
when he ſowed ; but Tenant at Sufferance had not, but only a bare 
Poſſeſſion : So Note a Diverſity between ſawing of Corn with a Title 
But if Tenane a+ to the Latid at the Time of ſowing, and without; 
Sufferance pay Rent, it but if Tenant at Sufferance will pay the Landlord 
ee Leaſe at a Quarter or Half a Year's Rent, for Rent due in 
333 ren this will amount unto a Leaſe at 
: <p 


Enzry into Part of It he Who hath Right of Entry into a Free- H 
_— if des. be int hold in Qiteftion, do enter into part of it; this 
one Tenant ; but if Entry ſhall be accounted an Entry in all that Part 
there be ſeveral, there of it, Which is in the Poſſeſfion of one Tenant, 
nuſt be een Ente, tho he enter d hot into all that he poſſeſſed ; but 
if there be ſeveral Tenants poſſeſſed of the Prechold in Queſtion, | 
there muſt be ſeveral Entries made upon the ſeveral Tenants * f 


Entry. 699 
of their ſeveral Intereſts; but if he who hath no Right to enter dock 
enter, he ſhall gain Title to no more by his Entry than that Part only, 
whereupon he did make his actual En 8 Nov. 1650. B. & 80 Note 
a Difference, where he that entred hath a Claim king e, 
not, in reſpe&t 1 e > Ohe affords. — | 
A here a Man avoid the ration of a 
Fine, he muſt make an aul Entry before good rede 
Witneſs; and it will be convenient for him to take 
2 Memorandum in Writing of the Day and Place, and Manner of the 
Ne and that the Wirneſſes do ſubſcribe their Names as Witneſſes 
ereunto. 
B Che Delivery of a Declaration in E Delivery of Declars- 
will not amount to an Entry to wroid a Fin Fine, Al 


a ſufficient En to a- 
1 Saund. 319. n 


C Aﬀpectal Entry into a Houſe with which Lands what mall be a fuf. 

are occupied, by claiming the whole, is a good En- fciear Farry wo reduce 

try as to the whole and Lands to reduce the TE 

"Title to him that makes this ſpecial Entry from him 

that was in Poſſeſſion of it, and upon whom he en- 

tred. Trin. 1651. B. S But a general Entry will What 4 general Ea: 

not ſerve the Turn: 48 ntry is an Entry 

made without any particular-Claim made unto any 

other Things than unto that Houſe or Piece of 

Land upon which he entered. 

D I one doth live in the Houſe of his Father The Sou 

and doth continue in the Houſe after the Death of lauf un 

his Father who died in Poſſeſſion, his continuing 18 aud an Lü 

F 7 2 

in the Houſe. Paſch. 1652. B. S. For it ſhall not be intended that 

he ws = in Poſſ; upon any other Colour, than as one of his Fa- 
— left in the Houſe at his Fathers Death, except the con- 

ap 

8 diſclaim a Suit, he that doth diſ- 1 

claim, muſt enter his Diſclaimer upon Record, ert 3 

1652. B. & or elſe the Court cannot take Noti 1 

thereof; for of private Actions between the Plaintiff and the Deen 

dant; the Court 6x Ofizi are not bound to ake Notice and ſuch are 

ul ch Thinks mo novapges Record. 1 

F A Remainder of an Eſtate of Freehold or Inhe- _ A Freehold in Poſſef- 

ritance, cannot ceaſe without Entry or Claim, no _ cl vio Ear, 

more than an Eſtate of Freehold in Poſſeſſion. Cro. 


6 361. 
— che any — 2 e r Manger 2 
91 „and the Door is "2600 — 
into it, and ſa n bers e . | 
and take Poſſeſſion of this Houſe : But if the Door be ſhut, then ſet 
r Foot upon the Grounſell, ph the Door of the Houſe, and 
by the hav Works ue beſoes If the Entry be to be made up 


898 Entry. 33 
Land, then go upon the Land, and ſay, I bere enter and take Poſſeſ- 
— this = 4 You muſt be rn have good Witneſs of your 
Lan ; and it will be neceſſary for them to take a Memorandum of it 
in Writing. If another is to enter for you, then he muſt ſay, that 
Ido here enter, and take Poſſeſſion of this Houſe, to the Uſe of A. B. 
Hor to make a Lese, (hete a Man hath a Title to Land and is out A 
Ge. when the Leſſor is of Poſſeſſion, he cannot make a Leaſe of the Land 
„7 any otherwiſe than by Entring and Sealing and 
Delivering of the Leaſe upon the Land; or elſe making of a Letter of 
Attorney under his Hand and Seal for ſome other Perſon to do it. 
See Daliſon 81. pl. 20. 1 F 2 
TOR! Ik a Man a Right to enter into three Acres 
N. 1 Le rh in the Seiſin of three ſeveral Perſons, and all in 
Parcels in ſeveral Sei- one County; if he enters into one in the Name 
_”. bol all, this is not ſufficient to bring an Aſſiſe of 
the Reſidue; but the Entry ought to be made upon 
5 every particular Parcel. Daliſon 88. pl. 2. 
Grounds of Law,as to Jf Entry may be made into Land, or any Thing, C 
Encries, and how they it ſhall not be in the Party before Entry. 1 Plow. 
Mons id Ur Oe tc] e eee 
Jf Entry cannot be, but only Claim, then it ſhall be in him, be- D 
fore Claim. Bid. ai n 1; | 
That if neither Entry nor Claim can be made, then it ſhall be in E 
him by Act of Law, without the Act of the Party. id. ; 
In what Caſes there In all Caſes, where a Perſon hath a Right to an F 
muſt be an actual Entry. — upon — 1 the — 1 | 
ring his Ejectment e Recovery of his Right, 
— nd Outer il — an . Entry: But where . is — 
W led to enter by Diſcent, or for Non- payment of 
| Money due upon a Mo „there no actual 
Entry; but the Entry and Ouſter confeſſed in the Rule of E; | 
is ſufficient. But by Wyndbam Juſtice : This is only of an Entry ſuf- 
ficient to make the Leaſe that entitles to the Action, not of an Entry 
that gives a Title to the Land, 3 Keb. 282. pl. 2. And of that Opi- 
nion was the Lord Chief Juſtice Saunders. 14-26 12A £225 
But Note, Of late Years the Judges have agreed, as I have — G 
That the Confeſſion of Leaſe, Entry and Ouſter, will do now in all 
Caſes, except for the avoiding of a Fine, where an actual Entry is 
neceſſary; but I think it adviſeable however to make an actual Entry. 


1 Vent. 248. vic) 4 * 423: | 
WhereEntry into one If à Diſſeiſor makes ſeveral Leaſes for Years, H 
—_ the Land let is and the Diſſeiſee enters into one Part in the Name 
dels let to other Tenants. Of the whole, this is good for all; for they are all 
12 3 1 derived out of one Freehold: Alſo an —— 
oe ny inp * n _u 


* 
* * 
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A Ak a Perſon who hath Title of Entry finds an What is not aforcible 
Houſe open, and enters thereinto, and keeps the * 
Poſſeſſion; this is no Forcible Entry: For he found the Houſe with- 
cout a Poſleſſor, and therefore may (having a Title) lawfully enter 
B Leffee for Lears enters before his Leaſe com- Lete for Years en- 
mences: This is a Diſſeiſin, and not a Poſſeſſion — before = Leaſe 
by Virtue of the Leaſe. 1 Lev. 44. to 46. — 1d... 
Lefſee of a future Intereſt enters by Colour of Leſſee of a future In- 
his Term before it commences : After Commence- bereſt enters 


ment the Leſſor ouſts him: He may aſſign over "Nv ans" aſſign over 


1 


his Term without Entry. 1 Lev. 47. nis Term withoùt Entry. 
D A Right of Entry preſerves a Contingent Re- What preſerves a Con- 
mainder. 2 Lev. 35. tingent Remainder. 


E Conuzee of a Statute cannot aſſign the Land af- Conuzee of a Statute 
ter a Liberate, until he hath actual Poſſeſſion. <2nnor aſlign after a Li- 
2 Lev. 312. 7 enn S 
F A Right is not aſſignable, before it be regained 4 Right not aügn- 
by Ejectment or Re-entry. 3 Lev. 312. Daliſon able till regained by Re- 
81. pl. 20. „ entry. 
G _—_——— CS That Ae . 
no Entry or Claim to | Or 1 an S 
| Loa Tapas or Hereditaments, ſhall be &* ne aged: Aion 
any Force or Effect to avoid any Fine levied with de be commene d in a 
Proclamations in the Court of Common Pleas, or _— = * 
in the Seſſions in any County-Palatine, or Grand | 


Seſſions in Wales, of any Lands, Tenements or Hereditaments ; or 
ſhall be a ſufficient Entry or Claim within the Statute of Limitations 
made 21 Fac. 1. unleſs upon ſuch Entry or Claim, 17 vc. 1. Of Limi- 
an Action ſhall be commenced within one Year tations. 

after the making of ſuch Entry or Claim, and pro- 
ſecuted with Effect. | 12 044 33.0 
H A Friend of him who had Right, entered for his The Entry ofa Stran- 
Uſe, but without his Direction, to avoid a Fine: 87.79 avoid a Fine is 
This Entry will not do; becauſe the Stat. of 4 H 4% % ay. 14. 
7. cap. 24 ſays, That the Entry or Claim muſt be 845 * 
made by him who hath Right, which the Stranger had not. Cro. El. 
567. pl. 19, Moore, Caſe 630 and 613. | 
1 e Claim to be of an Equity to avoid a Fine How a Chaim to ba 
muſt be by Subhæna in Chancery. Chance Rep. 278. Ta in Chancery to a- 
K . 297 — _ r 3 the Bene- r a Reves> 

t e Statute of 32 H. 8. cap. 34. and enter for may: GUU0r 
a Condition broken. Hill & "uk 1 Plow. 176, , . N C. . 
to 179. ff. 31K 

Where I may enter into the Houſe of a Stranger Where to enter into 


to take my Goods, and where not. Lutw. 1311, 1 : 
1312. L 
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How to take Goods ' Jygfy to juſtify the Entry of the 'Houſe of 2 
In Stranger, to take the Goods of 7. & in Execution, 0 
Luxw. 1434, 1386. And how to take a Man upon 

| an Homine Replegiands, 1432, 1433. 
\ Bailiff cannot enter A Bailiff cannot enter for a Condition broken 
for a Condition broken, without his Maſter's Command. Daliſon 55. See 

See | 
Equity of nen Se Mortgage. 


1 


Erroꝛ. 
To Certiozari. 


NY Contempt. | 
See< Abatement, 
Guardian. 

Judges. 


A Writ of Error, 1 Kran is the Name of a Writ which ifſues C 

n out ol Chanterv, and lies where Judgment 

| is given in any Court of Reco2d; and is 

_ returnable only fn the King's Bench. 

And if upon the Tranſcript of the Recozd into the Ring's Bench, 

it appears to the Court that there is wes, a the Reco2d 02 Dꝛo⸗ 

ceſs, oz giving of the Judgment, then the Judgment is revers d; 
but if there be none, then it is affirmed with double Coſts. 


Plaimiff's Attorney The Plaintiff's A is not bound to ſearch D 
; need nor ſearch the Re. the Record, whether a Writ of Error be bro 
Execurionforhis Client. or not; but may take out Execution upon the 
ment given for his Client, if there be no e- 
dens taken forth, or if he have not Notice given him of the Writ of 
Error. Trin. 24 Car. B. R. For a Writ of — is an extraordinary 
Thing, and ſeldom brought; and therefore the Attorney is not to take 
Notice of it without Notice given _ 1 IO A 
The Want of a Bill in the King's Bench is Error 
9 upon a Judgment by Confeſſion or Default (not 
after a Verdict) although the Plea-Roll contains a 
Declaration; becauſe the Bill is the Original Proceſs there: And if 
there be a Bill, and the Defendant plead not till a Year after, yet — 
3 e 
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the Continuances are not entred upon the Bill; and when the Defen- 


dant pleads, then the Decuation ——— Pls Roll thes « | 


Ex modo ad bunc diem, ſcilicet diem, &c. iſto eodem Termino, uſque 
em ym edittus De fendens babuit licentiam ad Bilan 2 inter- 
tunc ad re — KG =! 
A Ir r Aggregate 00 welſd 4 Writ of Eeror diſton: 
Ju dgment, and 'afterwards this Writ of Error is — — 
iſcontinued for want 6 —— had upoa'the 
yet Execution cannot u udgment, Judgment ul t 
dil chis Diſcontinuance of the Writ of Error be e 
certified from the Court where ' the Writ of Error 
is diſcontinued, unto the Court where the Judgment was given. 
21 Car. B. R. For before ſuch Certificate, the Court where the Judg- 
ment was given cannot take Notice of the Diſcontinuance of the Writ 
of Error; and before it be either diſcontinued or Judgment affirmed 
here, Execution cannot wk out. * | Pak. 
B A CUrit of Error out t ance upon Writ up- 
all Judgments given in this Court — the or 
commenced by Bill, (except only where the King hed by Bill, return- 
is a Party) returnable in the Exchequer-Chamber, _— 
before the Judges of the Common Pleas and Barons be by Ori inal, Ge. it 
of the Exchequer of the Degree of the Coif, by the lies daly 
y Or 27 El. 8. 31 EL 1. But where the Suit is | 
Original Writ, or where it is brough — 1. Bill qui 2am, Ge. or or after 
er is affirmed in the Exchequ mber, nen 
rit of Error lies in Parliament, 45 not elſewhere. 


_ thou een Eerors are afſigned, et if ſpecial Errors in 
Ede ia I Law, Ry 2 — Law as of _ 


with the General Errors; but ES Ecrors in Fact arten mute with 
are afligned, you muſt inſiſt upon them only, and therwiſe where Mancrs 
cannot take any Advantage, or have any Ifſue join- of ad. g 
ed upon Errors in Law. 

D A UUrit of Error doth lie for one that is com- ge eke 
mitted by a juſtice of the Peace for a forcible En- _ 

try committed by him. Trin. 22 Car. B. R. For the 

Commitment is grounded upon a Judgment given by the Juſtice a- 
gainſt the Party committed, "il he may brin 4 — " Error to re- 
verſe this Judgment, that he may regain his 


= — * rieved by an - grieved 
rit 1 to ITY 2 Fay 
bar 1“ z Tor this ſtands with Juſtice; but Per- may jo in a Writ 


that are not damnified by it, cannot join with 
others that are damnified by it, to reverſe it. Mich. 
22 Cay. B. R. For the Law will not favour any to 
. who have no Cauſe, nor are concerned. 
Jf an erroneous judicial Proceſs ifſue out of 7. ener re gez ife- 
r Wer ee 'ts brine VOTE 5 a, 2 or Wi of Yew 
s Writ 1; 


or elſe to put the grieved to 
of Error, Dich ey  etnk moſt fl. 


- 
1 
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4... here Judgment 1s: recovered-againſt the Bail, A 
| — I LT. upon a n facias, they may bring their Writ of 
Error tam in redditione Fudicii quam in adjudicati- 
dne Executionis; but they muſt pay double Fees. 
Errors to a Judgment Exxoꝛs to a Judgment ought to be aſſigned upon B 
mult be aſſigned on the the Record. 22 Car. B. R. That they may appear 
Record. to the Court who are to judge of then. 
Record need not N Perſon ſhall be compelled to bring a Record C 
be brought into Court into the Court, to make an Error in another Record. 
3 in an% Mich. 23 Car. B. R. For the Law doth favour Mat- 
ters of Record, and will affirm them rather than 
queſtion them, without apparent and legal Cauſe ſhewn to the contrary. 
ir in the Entry or If a Judgment given in an inferior Court be en- D 
2 Judgment in inferior tred in this Manner, Ideo conſiderutum eſt, and the 
Courts. the Wor's F** Words per curiam are omitted, (as they ought not 
| Hoes aliter, in any of tO be) the Judgment is erroneous, but if a Judg- 
theCourrsofWeftmirſter. ment given in a ſuperior Court, viz. in any of 
the Courts at Weſtminſter be entred, and the Words 
per Curiam are omitted, the Judgment is well enough, that being the 
Praftice of the ſuperior Courts. Mich. 22 Car. B. R. For inferior Courts 
are tied to obſerve their ancient Forms of Proceedings, and not to vary 
from them; but the ſuperior Courts have more Liberty. [$1 
The Court upon Mo- De that hath obtained r if he find E 
tion will reverſe an er- that it is erroneous, may after Iſſue is joined, and 
er e ae the Record entered, move the Court to have it re- 
nao bre verſed for his own Diſpatch, which the Court will 
do when they are ſatisfied what the Error is. Mich. 
22 Car. B. R. For till ſuch a 2— is reverſed, the Plaintiff can- 
not bring a new Action for the ſame Cauſe for which that Judgment 


was given; for if he ſhould, the Defendant may plead the Judgment 
in Bar of the ſecond Action. | 


M the Defendant after Judgment given againſt F 
Jubgnent bring —— him, do bring a Writ of Error to reverſe . 
f 


dg- 
rror, but neglects ment, but doth not by the Time ns in the 


- cenify | the Record Rule for that Purpoſe, (with which the Attorney 


awed?” . for the Plaintiff in the Errors muſt be ſerved) cer. 
N tify che Record into this Court, the ou will 


| grant a Nolle proſequi upon ſuch Writ of Error, ſo 
that the Defendant in Error may have Execution upon the Ju t. 


Mich. 22 Car. B. R. For the Law doth not favour unneceſſary 
in the Proceedings thereof. 1 4 75 . 
I a Judgment iven in an 
*. — —_ 1 Ports, if the Defendant will bri — Writ of Error 
33 in the to reverſe it, he muſt bring his Writ of Error be- 
fore the Warden and Conſtable of Dover, and not 
AT in this Court. Mich. 22 Car. B. R. This is one of 
the Privileges that belong unto thoſe that inhabit within any of the 
88 or Members thereof, not to be ſued out of their own 
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A Ik an erroneous Judgment be given in any of | Where to reverſe a 

the Sheriff's Courts 5 he City of London, the Writ Patent in the Sheriffs 
of Error to reverſe this Judgment, muſt be brought - A 
in the Court of Huſtings before the Lord Mayor. 
"Hill. 22 Car. B. R. For that is the ſuperior Court | 
in reſpe& of the Sheriffs Court. | a 
B 4A UMrit of Error that is brought in the Parlia- How a Writ of Error 
ment is made retornable immediately; or, upon a = . 
Prorogation, ad proximim Parliamentum. Paſch. | 
23 Car. B. R. Becauſe that Court, during the Seſ- SUS 
ſion of it, fits continually, and hath' no Vacation; and it is for the 
Honour of that high Court to be immediately attended, that they may do 
the ſpeedier Juſtice : The Proceedings there are very expeditious, there 
being no Scire faciasz but upon a Motion made in the Houſe by one 
of the Peers, a Day is appointed for the Plaintiff in the Errors to aſ- 
ſign his Errors, and after Iſſue is joined upon In nullo eft erratum, up- 
on another Motion made in Manner aforeſaid, their Lordſhips appoint 
a Day for the hearing of the Errors, at which Day both Parties muſt 
attend with their Counſel, but neither Party muſt have more than 
ER EE | 1 ae a 
C @QUlhen a Writ o is ght to reverle a Errors 
Judgment, the Party that brings the Writ muſt has an the Roll 
2 — the Roll where the Judgment is entred to be Judgment is enter d, 
mark'd with the Word Error in the Margin by the with the Word Error in 
Clerk of the Errors, whereby the other Party may $pcrſedde if th. Plz. 
take Notice upon the Record, that the Writ of Er- tis Attorney have No- 
ror is brought; and this marking of a Roll is a Cage fr 2 
Superſedeas in itſelf, (if the Attorney for the Plain- Seperedeas to the Sheriff 
tiff in the Action hath Notice thereof) to hinder of the County, Ge. 
Execution to be taken out upon the Judgment, if 
Bail be put in where Bail is required; but after the Writ is allowed 
where no Bail is required; and where Bail is required, if allowed, and 
Bail put in; in theſe Caſes the Clerk of the Errors will make a Super- 
ſedeas, which muſt be forthwith allowed with the Sheriff of the Coun- 
ty or City where the Action is laid; but if Execution ſhould be exe- 
cuted contrary to Law, or to the Practice of the Court, then the Court 
will grant a Superſedeas, quia erronice emanavit, to make void the 
v * 3 "0M | Judg * | 
Upon a Writ of Error t upon a Tudg- pon a Writ ef Error 
i. in the Court of Common Pens, find a Cer- reg MS, 
tiorari is ſent to the Cuſtos Brevium to certify the the original Writ. 
original Writ, upon which the Action was com- 
menced there, (for that Writ remains filed with 
_ Cuſtos ＋ of by the Gu 1 — A 
ringing e Action. uſios Brevium muſt certify the original 
Writ, together with the Return thereof. Mich, 23 Car. B. Re © 
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It lies not in Parlia- 
ment to xeverſe a Judg- 
ment given in C. B. but 
muſt be brought in B. R. 
And if it be either af- 
firmed or reverſed there, 
either Party may- then 
bring a Writ of Error 
in Parliament. ö 


Erroz. 


A Writ of Error is not to be brought in Parlia- A 
ment to reverſe a Judgment given in the Common 
Pleas, but the Writ of Error ought to be brought 
returnable in the Court of King's Bench; but 
where a Writ of Error is brought in the King's 
Bench upon a Judgment in the Court of Common 
Bench, and afterwards the Judgment in the Court 


eee "4 of Common Bench is reverſed or affirmed in this 
Court, the Party grieved may, if he thinks fit, have his Writ of Er- 
ror upon that Record returnable in Parliament, Hill. 23 Cr. B. R. the 
King's Bench being the ſupreme Court under the Parliament. 

The Chief" Juſtice ot The Chief Juſtice only, if there be any, and if B 
eldeſt Judge only to al- not, the eldeſt Judge, and not any other of the 
low a Writ of Error. Judges of the Court, ought to allow a Writ of Er- 

fror that is brought. Hill. 23 Car. B. R. Becauſe it 
is to overthrow a 2 which is a Matter of a high Nature; and 
the King dire&s his Writs to the chief Miniſters of Juſtice in that 
Place whither the Writs are directe. „ 

If a Judgment be er. If a Judgment given in this Court be erroneous C 
roneous in Matter of in Matter of Fact only, and not in Matter of Law, 
were dt Nas gien my 3 Writ of Error, quod coram nobis ręſidet, may be 
reverſe it: But not if it brought in this where the Judgment was 
bs 1 Matter given to reverſe it; and it is not ne to bring 

ee a Writ of Error in Parliament; but if the Judg- 
ment be erroneous in Matter of Law, then a Writ of Error cannot be 
— into this Court to reverſe it. Paſch. 23 Car. B. R. 1650. B. & 
For Error in Fact is not the Error of the Judges, and therefore the 
reverſing of a Judgment given by them, which is erroneous in 

Matter of Fact, is not the reverſing their own Judgment: But it is 

otherwiſe if the Judgment were [erroneous in Matter of Law; for they 
cannot be thought to reverſe their own Judgments z alſo every Act of 
a Court which is final 2 erroneous, is to be reverſed by à higher 
Authority, and not the ſ ame. 

A Certiorari on Dim. f Wert of I eg wor ming * D 
nution alledged may be upon a Writ of Error brought, ma irected to 
Ciretted to an inferior an inferior Court. Trine 24 Car. E. k. Becauſe the 

ds + whole Proceedings were not at the firſt certified, 
and if it ſhould not be ſupplied by a Writ of Certiorari and the Return 
thereof, the Judgment muſt be reverſed. | 
JE he that doth bring a Writ of Error, do diſ- E 
continue his Writ, before the Defendant in the 
Writ of Error do plead unto it, he may have a 
new Writ of Error; but if he diſcontinue his Writ 
after the Defendant hath pleaded in nullo eſt erra- 
tum to it, he cannot have a new Writ. Mich. 1649. B. S. For then 
the Defendant hath joined Iſſue upon the Writ brought, but before he 
hath pleaded he may, for the bringing of the new Writ is but the 
19 77 nt of his own former Writ, and no Ways prejudicial to the 
endant. g | 


| 3 N 


If the Plaintiff diſ- 
continue before the De- 
fendant has pleaded, he 
may have a new Writ, but 
not after. 


Erro. 703 
A If by any Poſibility there may be ſuppoſed to Petthr 
be Fred in the Record, any Porn thatcnay: he ay Pin thr may 
damnified by this Error, may 3 a Writ of Er. Leere wvle a y bring 
ror to reverſe it. Hill. — Aal TETIIR 
de de not named a Party to the Record, yet the 
Law hath made him a Party to it, b by ſubſedliag him to Dama e = it 
and it is therefore Reaſon | he ſhould by re to uſe all 5 
Means to defend Wit from it. | "4 
B A Judgment ma an-. erroneous Jy 
altho it be nor given for the Plainti — th [A Juigmen way b 


Defendant is. the ed ʒ for be — 
e t * y acquitt it ma E 
roneous in the Entry of of ins it — — — 0 


ter d with a Ca iatur againſt the Plaintiff, whereas 


it * to be in Miſericor. pro falſo nen. Hill. 
1649. B. &. e contra. 

Al the Parties Privies to the Record niay join in Allthat are Priviesto 
2 Writ of Error to reverſe it, if it be erroneous. r 2 y bring 
Hill. 1649. B. S. For ey are concerted in it, and | er 

be prejudiced by it. . 
d 4m CUrit = — cannot be brought to dn 3 
en by Default before a — of 1 brought to reverſe a 
which iſſues out upon nt, e er 
gat i ert m 42 . * 

t is an inter ut the 
Verdict of the ] Jury and Judgment of the-Court thereupon, is the final 
w 


j udgment upon which only ly the Writ of Error muſt be brought: So 
ikewiſe in an Account Render, it lies not upon a Judgment quod com- 


b an nor in juignen — the _—_— of quod pu_— fas, but on- 


Phan Rena by the Re 
— ve Bene e Rever⸗- 
"as * a 9 — t, may bring a Writ of Error d Ch 


to reverſe it, as well as * Defendant: As in the of ae 
Caſe of a Fine or Recovery, the Heir in Tail may rortorevereit, 
have it; ſo may an Executor t againſt his Teſtator ; 


or Fr Heir upon a Judgment aun! his c nceſtor. Fill. 196% RS 


4 Fe | 
F Ik a Writ of Hab. fac. |poſſeffionem, to ler 
Poſſeſſion to the Planet: 2 If 777 of Has. fac. 


him in an Ejedtione firme doth contain wy — — — the Decke 
2 of Land than were contained in his Declara- rien, it is etronevus ; 
on, the Writ is erroneous z for there is na War- A 
hv un Pa ſuch a Writ: But 1 the Sheriff do deliver ——— 
Poſſeſſion of more 8 deins A en line 
tained in the Writ, this doth not make the Writ 
erroneous, for that is the Error of the Sheriff, and 
but there an Action of Treſpaſs, or — 


he au 

ayon the Cale Ct 
inſt the Sheriff for doing it, or an . pong — 
— x 0 that hath the Poſleſſion deli to him, for! 


WAW 
| Surpluſage of the Land delivered unto him, 18 Nov. 1650. B. S. For 
ſo much he is a Diſſeiſor becauſe he never recovered it, and fo ought 
not to have Poſſeſſion 1 8 Wann "bury = 
EP A Vrit of Error ought to mention whom A 
8 — . the Judgment was given, for which it is brought, 
gien. 331 Fan. 1650. B. S. That it may be the more cer- 
l tain. deen men N 
A Judgment cannot d Judgment cannot be reverſed in Part, and 
r ſtand” good for other Part, or reverſed as to one P 
Defendant, and good againſt the reſt; as for In- 
ſtance, three Perſons are ſued, whereof one of them is an Infant, they 
all appear and plead by Attorney; this Judgment hall not be reverſed 
as to the Infant only, but the whole Judgment, as it is in itſelf intire, 
muſt be intirely reverſd. pw = 5 1 ; 99 8 
Ik it appear in the Record that Judgment b 
1 2 Ia given upon a Matter which doth ariſe out of the 


Sn 2 + the * Juriſdiction of that Court where the Judgment is 
t . 4 2 2 = 5 
1 Court, it given; this is an erroneous Judgment. 3 Feb. 


1650. B. S. For ſuch a Judgment is given coram 
non Fudice, and ſo is void in toto, and as if no Judgment were given; 
but if no ſuch Matter appears in the Record, the Plaintiff in the Error 
cannot aſſign for Error that the Fact was committed out of the Juriſ- 
diction of e | Jud 4 | Rnd, tows pack | 

a Judgment be ent recuperare debeat, 
e e pet? or recuperaret, for — both Fheſe Caſes it N 
erroneos. is erroneous. 10 Maij, 1651. B. S. For by tlie En- 
try here it is not a preſent Judgment, but a Judg- 
ment in Expectancy. ns ook. yu 
Error lies for theHuſ 2 Error — - = = * to re- E. 
band to reverſe an Out- verſe an agai is Wife, 10 Maij 1650. 
lawry againſt his Wife. B. S. For his — Intereſt is concerned in it. 4 
he is bound to defend and vindicate his Wife in all 
lawful Things. 
Writ of Error quaſh's Exroꝛs were aſſigned in a Record in the Vaca- 
; becauſe the Errors, tho tion, upon a Writ of Error to reverſe a Judgment, 
material, were . . : 
in the Vacation. and altho* the Errors were material, yet becauſe 
they were not in the Term, the Writ of 

Error was quaſh'd. Hill. 1655. B. S. For the 
Court cannot take Notice of them, nor proceed to the Trial of them 
r | 1 

3 The Miſ-en a in mon Pleas G 
ron of Clerk was firſt — there, and afterwards in the 
and then in B. x. — Bench, after a Writ of Error brought. Noll. 

| I 309. 0 1 
Error to reverſe a Upon's Writ of Error to reverſe a Judgment, H 
Line in he rene. Error cannot be aſſigned in the Execution. Roll. 
2 1 «7 WB: SY | 23 - | * 1 | 
2 4114 *; If 


„ 3 


A 


B 


C 
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Tf a Man in an Action upon the Caſe will de- "OPT 
mand leſs than is due, 223 Roll. 2. Rep. wa 1 
127. Alſo in Caſe or Covenant, if the Plaintiff fustpgen the Cale, but 
miſcaſts the Sum, it is not Error, but in Debt it is. I 
1 Roll. Rep. 335. ins 

Whereas erroneous Judgments given in the © Writs of Error 4 0 
King's Bench were only reformed by the Parliament, 8 
now by the Statute of 27 Eliz. cap. 8. it is enacted, 

That upon any Judgm ment given in the King's Bench bet 0 
in any Fjedment, De tinue, Covenant, Ac- 37 eit. cap, 5. 

count, Action on the Cale, or Treſpaſs, where the King is not a Party, 
a Writ of Error ſhall be directed to the Chief Juſtice to cauſe the Re- 
cord to be brought before the Juſtices of the Common Bench and Barons 
of the Exchequer, of the Degree of the Coif, or ſix of them at the 
leaſt, who ſhall examine lch Errors, and reverſe or affirm ſuch Judg- 
ment, other than for Errors concerning the Juriſdiction of the faid 
Court, or for Want of Form in Writ, Return, Plaint, Bill, De- 
claration, or other Pleading, Proceſs Verdict or Proceeding „and the 
ſame ſhall be brought back into the w_ Bench, that ſuch further 


Proceeding thereupon may be had, as for Execution or otherwiſe, 
as to Juſtice ſhall appertain. 


That the Party who finds himſelf aggrieved * 
herein may ſue out his Writ of Error in Parlia- frm — in Paris 
ment, as before was uſed.” . Set. 3. ment. Self, 3. 


D In an Action "London a Statute where the Lies not where 0 


r. 
e 2 Part, no Writ of Error lies. King 188 Fanz. 


E. Etro? Ws in the Exchequer-Chamber upon upon "Error lies not in che 


N upon a Sci. Fa. in the King 's elch, ver. — 
ing caſus omiſſus out of 27 El. cap. 8 0 5 ac. e wn 
I in 55 Neither doth it lie upon a 1 es- dat 5 
4. upon a Judgment affirmed in the 
imber. 5 Mod. 230. 


\ 


I = Cale of real Actions Error and Attaint al- hl bam How 


CG A Writ of Errot may be brought in | the Biſhop's 


ways deſcends to ſuch Perſons to whom the Land e 
ſhould deſcend. 1 Leon. Caſe 356. | 


gr 
and Defendant's Name in 4 NQuare Wit of k. Go. en 5 
El. 65. pl. 11. 


Pe in Reverſion or n bg 0 Eats prey 


1 Tall wy ne have a Writ of Errot at Hog os on Law Remainder Me 


I 


upon a had . ena N 
Fr wy 27 T ang 1 T. in EIS? 6 pa 


In what ( 
on the bringing 


16 


e enen be d up- 
Writs of Error, * 


tion ſhall 
be 0. into; and in what Caſes HOY 
may have a Superſedess withou I . 


560 
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- 
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3 Tut. x, cap. 8. tute or ac. „ Pye and 1 Cn. 2. cp. 2. 
I 8. and is & 17 GAL cap. 8. * ; 


The alligning of general Errors upon a Writ of A 
Error to reverſe a Judgment, is to ſay generally, 
That the Declaration is hot ſufficient in Law; and 


16 K 17 — x 


How an Aſſignment of | 
general Errors io be, 


alſo that Judgment was given for the Plaintiff, where it ought to \ have 


been given for the Defendant. 
Waite Boo: Etto? in Proceſs cannot be lledged after In yy I 
cels cannot. be alledged. 4 erratium pleaded ; for if it had been pleaded, 
Fi the other Party might have alledged Diminution. 
{rags Co. El. 83. 

Ettrot upon, Ji A TUrit of Error was brought in B. R. upon a C 
— WI Judgment given in a Writ of falſe Judgment, and 
deu the Judgment was reverſed, and Reſtitution award- 
eters ed. Cro. Fac. 138. ph. 15. 

Ejeqtment TY Ejetment againſt two who pleaded by Attor- D 
mens hs e ey, one being an Infant; and it was inſiſted, that 
55 o this was not Eher. but quoad him within Age. But 

in Regard the Dama mages, and Colts are intire, the 
E. was reverſed for bac Cro. Jac. 903. 


e 14 An E aſſigned. diredtly againſt the Record i is E 
ed againita eng not receivable. Co. 75 359. pl. 19. 
* The Principal The Principal and Bail IT FA in a wie F 
cannot jbin i > e Cro. Fac. 384. pl. 14. 


Conceſſum eft fo nh leo conceſſum eſt for co is. Exror. C 
ares ths Error as Oo. Face 386. oh * We #, 

« 1 gment Wr A oi a Judgment 1 in a Writ of ſecond bathe; H 
e panes pot 4 Detnrer, and becaſe thre wax 0 


of of Error, the Judgment . was reverſed. oo. Fae 
Arlt of Eregr is * The Witte of Ertor i 18 in \ Judgment of Law A S 1 
arg. — perſedeas until the Errorg are examined, e of 
; | dee Go. Jar. 534. ph 19-5 
„Ne Bail filed, nor ne a e cannot be af. 5 for Error; | 
u no Bail upe 3 e the == 
e ſto 22 it nd e 
Coſts de {ncrement. _ od rec 
5 5 8 Wy * . 7 und, 


are not ew affenſu quet 
re onen aecnon 
nor ad quiſiti — DS 2 ew at. and goth 7 
query, or em quer- 


= (db | 1 urian 
Fat. 2 ph, 10, See 


bold * AR YI ge, & 34 1 Von 


2 
er alle en 


" WORN 


non Title Auvgment. 


21 3 8 


- | Bou 


| Erroz. 7 
u ſhall not aſſign that for Error, which 
* have pleaded to the Action; as for the Pur. a ker an not aig you 
, where 4 Man is ſued as Knight and Baronet, / might Er 
ſhall not aſſign for Error, That he was Knight 1 At 
arch and not Baronet : So if a Man pleads by a wrong Name, ind 
thers' is Judgment ana cor him u a Verdict, 1 Sheriff may well 
take him in ; but if nt were by ** he cannot. 
— — 88. "Mor ee * 
S9 where an Action is brought againſt 4 Feme | 
| Sole, and ſhe marries, pending the Action: This So where a Feme Sol 


does not abate the Aon, but the Plaintiff may Ackles. OY: 1 


—— againſt her till Judgment, and take her in 

xecution by the Name by which ſhe is ſued. 

C Uhere a Writ of Error is brought upon n Judg- Where the Plaintiff 

ment given, and the Plaintiff in the Errors puts in but. Writ of rt. 

Bail, as is required by the Statute of 3 Fact. c. 8, "AED? | 

and it is infufticient 5 and thereupon a Rule is gi- * 

ven 3 Clerk of the Errors to put in better Bail, 8 
or jultify thoſe put in, within four Days. If the I nor juſtified, Exe- 

Plaintiff doth not juſtify the Bail, the Chief Juſtice , will g. 

will order Excution upon the Judgment with a hut the Writ of Ereor 

Non obftante to the Writ of Error and Superſedeas : remains fill 

But the Writ of Error remains ſtill, and the Plain- 

tiff in the Errors may proceed thereupon: It is 2 re. 

to — ——— — — taken away. e 9. : 

a Writ rror brought. to reverie a 

Judgment in an inferior Court, and the Record is (Where Writ de En 

rot edrrified inns tis: Goure n four Days after the nor.concifying of 

the End of the Term wherein the Writ was return- Writ of Error. 

able: Then upon a Certificate thereof by the Clerk 

who receives thoſe Returns, nt no Return M ade; yet Execution 

cannot be ſued upon this Judgment, until there comes 4. Writ de Exes. 

cutione Juditii from the Chaney, commanding/it to be done: For 

'the Writ of _—_— e ae Execution, until the Writ 


* —.— 
Judginent is — againſt an Execs," — 
m ot his Writ of Error, and the 
Judgment is affi t he ſhall not pay Coſts, becauſe he is Exe- 
cutor, | Jam mo it is in 2 Mich. 5 JM. B. R. 


E 


F © Ay Executor brings a Writ of Error; he ſhall u fhalk by pie 
8 cauſa que ſupra.” STO 1 


on 5 ri rival Br hes th -the King's Bench in the Kin Se ral 
to reterſe a ] Wen in Felaad ve 
0 A ings 's Bench there. os | givia i dl. Ee 


H n Bjectment was brought in the Conti bless rats 
— 4. and a Judgment and E Writ SD 

of Ertor bran in. fide King) > Bench in Belen 

113133 R e 


1405 


a nued. ii 


Error upon Judgments 
in the Exchequer, 


 tiffs in Error to put in Bail, extend to this Writ of Error. 
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n Thy and there affirmed; and afterwards a Writ of Er- 
W here. - ror was brought thereupon, returnable in the 
95 Court of King's Bench in England, and the Judg- 
And Execution taken ment affirmed here with Coſts alſo: And an Exe- 
__ the Damages cution was taken out in England, as well for the 
Hove 56 Damages and Coſts of the firſt Judgment in Ireland, 
as alſo for the Coſts upon the Afirmetur there, and 
alſo for the Coſts of the Affirmetur here in England: 
A void Execution. And it was adjudged by the Court to be a void Exe- 
* 5 cution; anda Writ of Reſtitution was thereu 
How Execution to be · awarded, for that the Record muſt be tranſmitted 
back to Ireland, to have Execution done there, 
which cannot be done by our Court here. Mich. 
RM | Il W. B. R. * T T0113 1 
Wen the Writ of Fozmerlp the Practice was, That after a Writ of A 
Error is to be allowed, Error ſhewn to the adverſe Attorney, the Attor- 
and when Bail to be Put ney who brought the Writ had foor-Days Time'to 
f put in good Bail: But this Rule is altered; and at 


this Time it is now inſiſted upon to be allowed preſently; or elſe it 


is not to be any Stay of Execution. det dia | 
Ak a Writ of Error be wrong directed, or it B 
Wi Error Eduatbd. Appears that it varies from the Record when certi- 
fied; the Court, upon producing of the Writ and 
Tranſcript into Court for ſuch Variance, will quaſh the Writ of Error; 
but that Caſſetur breve muſt be enter'd Yoon Record, and there muſt be 
Prayer of a new Writ of Error, if the Plaintiff in the Error thinks fit 
„ n. 0 ſue it out. Hill, 9 V. But by 4&5 Anne, the 
43m. PDefendant in Errors ſhall have his Coſts, as if judg- 
Coſts ſhall be paid. ment had been affirmed, and to be recovered in the 
8 ſame Manner. 6 5 Anne. IB 17. 1 251. 
A Plaintiff cannot Che Court will, not let the Plaintiff in Errors C 
* it may be Ailtoni. quaſht his own Writ, of Error; but the Court may 
give leave to diſcontinue it. 5 Mod. 67. 
Wide call pierent The not coming of the Lord Chancellor or D 
Abatement of Writs of Lord Treaſurer, or either of them, at the Return of 
any Writ of Error upon a Judgment in the Exche- 
quer, ſhall cauſe an Abatement, or Diſcontinuance 
*. 1 +. of ſuch Writ of Error; but if the two Chief 
16 Car. 2. cap. 2.  Tyſtices, or either of them, or any one of the great 


u Taxis! tap. 4. 5 Officers are there, it ſufficeth. e ale ner 3 


Ia what Caſes aWiit Exroꝛ, Quod coram vobis reſidet, lies in the King's E. 
ee, Bench in theſe three Caſes, viz, For Errors in Fact, 
CE To SA ng. Cro. Fac, 254 pl. 104 253.) falſe Latin, 
and Errors in * 1 rit is allowed in Court without Bail; 
id to 


* 


for which there is Secondary a Fee of 2. for the Allaw- 
ance of it: And upon a Motion 3 the Court have grant- 
ed a Superſedeas; becauſe none of the Statutes which oblige the Plain- 


A Writ 


3 


Extra. 71m 

A © ATarit of Error quad coram vobis reſi det lies not 2. 3 
in the Exchequer ber. Cro. Fac. 620. pl. 6. r 27 A p 
COT ee | 


B Jn Caſes of Proceſs and Deley which were for whit Enots nay be 

the Advantage of the Party Il not be admit- aſligned in favour'of the · 
ted to aſſign this for ere? But where a Judgment Patt, and whar noe. 
is imperfe& for Want of a Miſericordia or a Capiatur, i is an — 
not aàmendable. 8 Rep. 59. 6. But Capiaturs, except ä 
ment upon Non eſt factum, are taken away by A late tute ma £ | 
n e not aff for Lever Oar ouch . 

an ſhall not a r Error, t Which is ot to.ffign d: 

for Hig own Antler" 1 Leon. 150. Error, which is for his 


eee jr" ene e r nn 


D bar the Heir in Tail of his Writ of Error, Cro. Tail hallbe dar der H 
El. 390. Writ of Error, * 
Upon a Writ of Extor' out of the Comtiitin Pleas, | 
E a Variance between the Plea-Roll and Ni; Prius Record cannot beaffign- 
Record was aſſigned, and a Certiorari ſued out to dong SE” 
certify the Mſi Prius Record; upon which there 7 
was a Return, That there was no Record of M/ Prius filed : But not: 
withſtariding, Judgment was affirmed ; becauſe the Error is contrary . 
to the Record certified, which the Jadg e 0 in the Poftea before 
. whom the Cauſe was tried, had ceitified to the Court in bes verbas 
p 3 8 Co. Fac. 11. pl. 15. — ö 
No Fine, Common Recovery or udgment, in | 
any Real or Perſonal Action, ſhall be reverſed, or Ns Wet Dae 
avoided by any Error or Defe& therein, unleſs the Years after the Judg- 
Writ of Error be brou droge and proſecuted with *. Fineor ) 
Effect, within twenty Years after ſuch Fine levied, or Recovery ſuf⸗ 
fered, or Judgment 1 ned, or enter'd of Record. Note, There i is a 
gi rg on compos, Sc. Stat. 10 & 4 10 ff 11 
G No Fine, "IMINENNY EE Fi of Com- For 
mon Recovery, levied, ark ve ſhall be Fines, — —.— 


reverſable > Eon y Writ of Error for falſe and i in- — — 8 
congruous 


OT a.. 


C 


ipal: For the Principal — rev 
, 1 alone, if it be erroneous, becauſe i it was 


only given againſt him, and not not ain the Bail. 
See Oro. Car. 300. pl. 2. 


I Ball cannot have a Writ of Error in the Ex- The Bail cannot have 
chequer-Chamber by the Statute of 27 Fliz. c. 2 Writ of Error in the 
which gives it only in nine Gaſes, and none other, "Ie Cm,” 


8Q which 


\ 


4 oY —_— 
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which nine Caſes are therein particularly mentioned. Cro. Car. Ll 


ph 2. 
There is no Bail to be put in upon the ing A 
—_— — PE. of a Writ of Error, upon a Judgment in an Aon 


formance of Debt upon a Bond conditioned for Performance 


N of Covenants, or upon. « Bail-Bond: But where 
Bail is req uired to a Writ of 3 79 of e in an Action of 
Debt upon a Bond, the Bond muſt * or * yment of Money only: 


And chat i is by the very Words of the . 

The Condition miſt Allo, if an Action of Debt be brought up naB. 
be upon 8 and — to perform Covenants, and there is Judg- 
ü by Def fault, 8 yer of the Con- 
dition; there, upon a mer of Error brought, the Plaintiff in Errors 
muſt put in Bail: | Becauſe it doth not appear to the Court upon the 
Record, t the Condition was for Performance of Covenants. Trin. 

I 

3 Allowance of a Where a Writ of b Error brought, and Bail is C 

Writ of Error jt not ut in as the requires, the b r ng of 
r the Writ of Er im is no ay tem; ch to ay 
tion ; r_the Plaine may ſue out his Execution notwithſtanding : 
Furche Wikcf Eroris Ain Being, until there is a Nolle proſequz 

| enter'd, or Judgment be affirmed or reverſed; 

Writs of Error iſu: All Writs of cho do iſſue out of the Court of D 
ouref the Chancery,and Chancery upon rer in Courts of Record, 
and are returnable in this Court, (except thoſe upon 
* udgments given in this Court which are returnable in the Exchequer- 
Chamber-z and alſo upon Judgments in the Court of Exchequer, the 
Sheriffs Court of London, and the Cinque-Ports) and are directed to 
Courts of Record, to certify into this Court the Record and king of 
the ment cum omnibus ea tangentibus : 

rits 0 


— Falſe — oy (1 2 Falſe Judgment iſſue likewiſe out of Cha 
= 1 cery; and are directed to County and ED | 
Courts, &c. and are returnable — 1 in the Court 
of Common Pleas. 


E a Writ of Error returnable in the Exche- E 


x IM 


mber.; Ye re the Record tranſcribed, one 
DE he he 2 a e Writ of Error died; and 
the Plaintif in che Action taking the 


2 * * abated, ſued out Ern upon his 
fe ior 1 Rte of Court to warrant i 3 
ving Defendant in the Action in Execution. 
held this to be irregular, and ſuperſeded the Execution; Net Ehe 
Plaintiff in the Adtion ſhould . applied birke to 5 Court upon 
the Death of one of the Plaintiffs in ch rit of Error, and apprized 
the Cour of Ra that the Chief Juſtice might take Notice of 
in order to make a due 1 when called for. Net & A vers 
| hw Trin. 9 W. B. R. 
. 
After 


A 
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Attet the Record is tranſcribed into the Exche- How to Proceed when 

uer-Chamber, one of the Plaintiffs in the Writ of Err wir wages 

tror dies; this abates the 45 But tlie Plaintiff oy emer Frags 
HS the Action cannot ſue out Execution upon his 
fi until there is Lese Notice by a Remit- 


tur of the Tranſcript from the Court 80 the Exchec a Ig to 
e King's Bench; for till that is done, the Hands of the Court of 
King's Bench are tied up by their Mirticar to the Exchequer-Chamber. 


1 The Court of the Exchequer-Chamber have not 


GC: 


Authority but only to reverſe or affirm the e. 14 
10 9 be cor make Execution. Ceo. EL whar nor. Sa 
I 3 | 

Bekendant in Errors in the Exchequer-Chamber Defendant in Error 
died after In nullo eſt erratum pleadef, and they ics after in nullo oft er- 
ded to Reverſal without a new Writ, @#od an Wei 
coram vobis refidet, or a Sci. Fa. againſt the Execu- | 2 
tors ad audiendum errores; ànd upon an Execution ſued after the Death 
of the Party, a Reſtitution was granted, becauſe it is no Abatement : 
A x. might and ought to have been ſued out to the Executors, 
ow. Rep. 1 . 


D N does not lie in the Exchequer- Chamber Error lies not in the 


= A Url of Error was brought 2 The Bail cannot join _ 


G 


pon a Judgment upon a Sci. Fa. only in the King's 
Bench, . it is coſus ft omiſſus a of the . 
of Queen Elizabeth, which 8 ve Writs of E Joke 
returnable in the Exche hamber u 
- recovered in the King's Bench by Bi hl 
ere a Judgment is a in the Exchequer= A writ of Error 
Chamber, and there is afterwards a Sci. Fa. and a - eats 
Judgment thereupon, and a Writ.of Error brought — 5 * 
tam in redditione judicii of the firſt Judgment, 
which was affirmed before, quam in . TU executionis upon the 
Sci. Fa. the Court upon Viodon e | 


on. Judgment on a $4, 


1 againſt him upon F 


wr or ypc Fae ood Res ys of an inferior Court. 
redditione 
Leg Sl: an a the 
Court 1 u Wi > Be Tuned the Prin 1 
Bail proceed to 3 Judgment againſt himſelf, Burr & Att- 
10 
Upon a Writ of Error upon a judgment in the . Alter iflue, the N. 


Common Bench, after In nullo e mm o 
the Defendant in the Errors died; che Plaintiff 1 in Eeror fue 
in the Errors ſued out a Sci. Fa. 2 Execu- dum errorer. 

tor of the Defendant in Errors ad A Executor ſues out a 


rores, and the Executor ſued out a Sci. Fa. Ki. Fa. quare, Oc. 


executionem non. The 1 the Nrit he TN ws, 


of Error pending, and held a go6d Plea; and alſo, good. 


that 


ST 


- 
— Sw l \ o 
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verſed the Judgment. Mich. 36 Car. 2. B. | 


60s 22 A crit of Error is brought, and after the Re- A 
—— toe 22 cord is removed, the Defendant in the Writ of 
ſhall abate; but not Error dies; the Plaintiff ſues out a, Sci. Fa. againſt 
_ the Defendant the Executors of the Defendant, againſt whom two 

| Nichils are returned; and the Plaintiff proceeded 
to reverſe the Jud ment. And per Cur. a Diverſity was taken between 
the Death of the Plaintiff and Defendant in Errors: Where the Plain- 
tiff dies, it ſhall abate; but not where the Defendant dies. 

Executors upon tuo Alſo, That the Executors 


— 


n 

Nichll © og * turned, are made Parties to the Writ of Error; 
to l to the 

Wat of Em. becauſe the Damages in the Judgment go to them. 
„ + Telos 112, 113. 


Upon what Writs of De that brings a Writ. of Error, to reverſe a C 
8 in what pe 15 11 5 


Judgment given in a ſuperior Court, by the Sta- 


eee 3 Fac. 1. cap. 8. in all Caſes after a Ver- 
5 1. tag. 8 dict; 37 in all Adions of Debt by Confeſſion or 


62d Diefault; and in all Actions of Debt upon a Bond, 
where the Condition is for Payment of Money _ muſt put in 
good Sureties, to proſecute his Writ of Error with Effect, and pay 
the Debt and Damages to be recovered, if Judgment ſhall be 3 29 
For it is Reaſon the Party ſhall have a Recompence for his cauſleſs 
Vexation and Delay: But inferior Courts ſhall in all Caſes, as well 
upon Verdicts, as other Judgments by Default or Confeſſion in Debt, 
or otherwiſe, have their Writs of Error allowed, and a Superſedeas 
thereupon, without putting in of Bail, they being omitted out of the 
ſeveral Statutes, . which require Bail to be put in by the Courts at 
We ſtminſter . . | , Tr 

Three Plaintiffs in a A Judgment is recovered againſt three Defen- D 
dants, and they bring a Writ of Error, and after- 
wards one of them releaſes the Errors; he may be 
ſummoned and ſevered, and then the other two 
ſhall * to reverſe the Judgment. See 6 Rep. 
26. 4. be | 


two Nichils re- B 


Where the Defendant 
ſhall not have Coſts up- 
on a Verdict of Errors 
in Fact. 


Becauſe the Judgment 
Thar he Whey of 
his Execution. | 
3 N. 7. cap. 10. 


Erroz in Fact was tried, and a Verdict for the x, 
Defendant- in the Errors, and Coſts were ordered 
to be tax d, upon the Statute of 3 H. 2. cap. 10. 
occaſione dilationis executionis. 6 V. B. R. | 

Where the Defendant in Errors pleads a Re- F 
leaſe of Errors, and a Verdict is found for him, he 
ſhall have no Coſts ; for that the Judgment is not 
to be affirmed : But the Judgment ſhall be, That 
the Plaintiff in the Errors Nil capiat per Breve ſuum 


de Errore, and not that he be barr'd of his Writ of 

Error. Note, Here was neither Nonſuit, Diſcon- 

tinuance, or Judgment affirmed, as the Statute of 

3 H. . cap. 10. requires. 6 . I 50. 
L 
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A A Blank left for the Attorney's Chriſtian Name The Attorney's Name 


in the Warrant of Attorney was held to be Error. 
Cro. El. 59. 75. 328. 

B Attachiatus for Summonitus, adjudged to be Error 
after a Verdict in an inferior Court. Cro. Fac. 108. 


with a Blank. 


Attachiatus for Summo- 
nitus, is Error. | 


Pl. 4. | 
C l The firſt Proceſs in an inferior Court was a Capiat, which ſhould 
have been a Summons, and therefore reverſed. Cn. Fac. 261. pl. 23. 


D eErro! in Fact (viz. Death) aſſigned after Verdict, 
and before Judgment; and alſo Errors in Law aſ- 
ſigned, viz. That Judgment was given for the 
Plaintiff, whereas it ought to have been given for 
the Defendant. The Defendant in the Error pleads 
In nullo eſt erratum, whereas he ought to have de- 
murred for aſſigning double Errors; but Judgment 
was affirmed, becauſe the Record is, That the Part 


Death after Verdict, 
and before ſudgmer t, 
aſligned for Error. 


In nullo eft erratum is 
leaded, when it ſhould 
ve been a Demurrer. 


pleaded to be dead appears and pleads, and ſo it is A dead Man pleads. 
contrary to the Record. | 

E Note, That if the Tenant or Defendant do not No Damages or Coſts 
ſue out a Writ of Error before Execution executed, ue — . 
the Plaintiff ſhall not have his Damages and Coſts, ; B. 7. cap. 1 


becauſe the Writ of Error is not then in dilatione 


Defendants, two are Infants. In Treſpaſs 


Coſts. 
"ky 

againſt them, they all appear by Attorney, which 
is aſſigned for Error. This is Error in Fact, and 
the 3 of In nullo eſt erratum, is a Confeſſion 

of the Error in Fact; and the Judgment was re- 


Eight Defendants in 
Treſpaſs, rwo gk 
fants. 


They appear by At- 
torney. 


vers d: But they ought to have pleaded to the Infancy aſſigned for Er- 
ror, ſo that an Iſſue thereupon might be tried. 1 Lev. 294. 


here a 

r the Defen 
revers'd in Parliament upon a Writ of Error re- 
turnable there; the Parliament will give a new 
udgment for the Plaintiff as the Court of King's 


G 
fo 


udgment given in the King's Bench mas bs 
— upon an Action by Original, IS = * * Puramenr, 


ment as the King's 
ought to have dane. | 


nch ought 'to have done when they gave Judgment for the Defen- 
dant. Hill, 6 V. See Hill. 25 & 26 Car. 2. Rot. 411, B. R. | 


H here a 


udgment is given againſt the Defen- 
dant, and a * 


rit of Error is brought, and the 


Judgment is reverſed, there ſhall be only af Soya be, 
no ne- 


revocetur, & c. entred with Coſts; an 
Judgment be entred by the Court of King's Bench. 
But where there is a Judgment = for the 
Defendant, and the Plaintiff brings a Writ of Error, 
and the vr apo is reverſed; there the Court 


How a Judicium revo- 
cetur in Bre Kai dul 


How it ſhali be in the 
King's Beach, where a 


Wk of Error brought 


which reverſes the Judgment, ſhall give Judgment 


for the Plaintiff, as the other Ly ought to have 


_ 


by the Plaintiff in the 
done; 
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done; unleſs the Judgment be reverſed for ſumething which is not to 
the Matter of the Action, as a falſe Entry, or an Ideo conceſſum eſt, for 
Ideo conſideratum eſt, or the like. Paſch. 1 Anne Regine, B. R. Telv. 
117, 118. | 
Where Judgment was reverſed, and a new Judgment given for the A 


Plaintiff, 1 Lev. 13 _ at. 5 
W one s a Writ of Error upon a TJudg- 
ene — ment in the + rae Pleas, and doth not, ler 
Writ of kpien gut of the an eight Days Rule given, certify the Record into 
this Court; then a Nolle proſequi may be entred, 
and the Plaintiff may ſue out his Execution; and if there be a Super- 
ſedeas to the Execution in the Sheriff's Office, then there muſt be a 
Clauſe in the Writ to this Effect: Vi. Brevi Domini Regis de Super- 
ſedeas ſuper brevi de errore prius in contrarium inde direct in aliquo non 

obſtante. PI 


Proceeding to Judg- 
ment after an Habeas 
Corpus allowed, is Error. 


An inferior Court proceeds to Judgment after C 
an Habeas Corpus allowed; it is Error. Cyo. Car. 
261. pl. 7. 


Tertenants cannot plead in Abatement of a D 
Writ of Error, but only in Bar: For the Sci. Fa. 
againſt them is not ad audiendum Errores, but ad 
audiendum Proceſſus ad Recordum. 1 Lev. 72. 

It cannot be afligned for Error, that the Defen- E 
dant appeared by 7 & Attornatum ſum, and Judg- 
ment by nil dicit againſt him the ſaid 7. & then, 
nor at any Time during the Term, being an Attor- 
ney of the C. B. Cro. Fac. 521. pl. 5. 

| Matter which proves a Writ of Error abateable, , 
tee eee rs moe for Error; as in an Eje&ment, En- 
Werdick . try was aligned after Verdict, and before Judgment, 
and naught but only Matter which proves it a- 
bated, is aſlignable. 1 Lev. 155. 

The Plaintiff in the Errors a for Error G 


Tertenants cannot -_ 
in Abatement of a Writ 
op Error, but only in 


That the Perſon who 
appeared as Attorney, 
wasno Attorney, cannot 
be aſſigned for Error. 


Matter which abates a 


Matter which ought 


to be pleaded in Abate- that he now is, and at the Time of bringing the 
ot Er. gat” Action was, a Knight of the Bath; fo that the 


| Plaintiff ought to have ſued him ſo, and not as 
Knight and Paronet: But for that he appeared to that Name, and 
pleaded tliereto, he hath concluded himſelf. Cro. Fac. 482. pl. 15. Cxo. 

ac. 104. 371. 

7 Where a Fine or Re- The Vouchee in a Common Recovery was with- H 
covery levied or ſuffered in Age, and the Queſtion was, Whether he can 
r. avoid this for Error after his full Age? And ad- 
| judged, that upon a Writ of Error to reverſe a 
Common Recovery, Infancy ſhall be tried by Inſpection as well as in 
the Caſe of a Fine; but when he appears by Attorney and ſuffers it, it 
may be reverſed at full Age, but not where he appears by Guardian. 
1 Sid. 322. pl. 14. 1 Inſt. 380. b. 2 Leb. 144. 


5 2 Common 
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A A Common Recovery is had againſt an Infant _ A common Recovery 

by Guardian ; and 8 was * to reverſe nm - __— MS by 

this Recovery, and aſſigned for Error that Judg- ous. 

ment was given againſt him by Default being an 

Infant: Bur reſolved that it is not Error; for the 

Judgment is not given upon the Default of the In- 

fant, but upon the Departure of the Vouchee in 

deſpight of Court: And Common Recoveries are Common Recoveries | 

Common Aſſurances, and ought not to be ſhaken z Adee common 

nor is there any Pretence for an Infant who appears 

by his Guardian, more than for any other Perſon at full Age, and it 

ſtands with Law that it may be, there —_ very many Precedents of 

ſuch gens py 307. pl. 1 wo. 5 5 pl. 14. 

B Debt lies upon a judgment in the King's Benc . 
after Error brought; becauſe the Record is {till in — in Ke Judg- 
the Court there, and the Writ of Error is only a after Error brought. 

Superſedeas to the Execution. 1 Lev. 153. 

After In nullo eſt erratum (which joins the Iſſue) No Diminution 10 be 
is pleaded, neither the Defendant in the Errors, rade, without a — 
nor the Plaintiff in the Errors, can alledge Diminu- ticular Rule of Court. 
tion without the Leave of the Court: But the 
Court may, if they think fit, order a Certiorari to inform their Con- 
ſciences, and this as well to reverſe as affirm a Judgment. 4 Anne, 
B. R. Note, If it be awarded at the Prayer of the Party without a 
Rule of Court to warrant it, it is ill. 

D - Upon a Writ of Error to reverſe an Outlawry What! Error is ſuffi- 
after Judgment, the Exceptions taken were, That e 

it was not ſaid where or when the County- Court 

* held, and therefore it was reverſed. 3 Annæ, 

B. R. 

E A Gerdii was at the Aſſies in a Quare Impedit, A Writ of Error al. 
and Judgment there prayed by the intif an En nd as 

he had it; and the Defendant immediately allowed ment in a Quare Impedir. 

a Writ of Error upon it. Latw. $94. Allo in an- 


other Quare Impedit, a Writ of Error was brought upon a Judgment 

at the Allizes, — the Tranſcript was made by the Clerk of the Aſſizes. 
Upon a Writ of Error to reverſe a Judgment Upon a Writ of Error 

— Common Recovery, and two Scire Facias's 388 3 — 

ſued out ad audiendum errores, and Nic hilt return- N 

ed; the Court would not proceed notwithſtanding ban would havea Sc. fee 

to examine the Errors until a Sciri fect returned; 

becauſe it concerns Mens Eſtates and Freeholds, 

Trin. 34 Car. 2. B. R. See 3 Cro. 431. 472. 739. 

Dyer 320. 201. 301. | | 11 

G FE there be Error in the awarding of an Execu- Error in Prcceſi, how 
tion, the Execution only, and not the Judgment, ode 
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Errors aſſigned in a 


Fine, how anſwered. 


Erroꝛ. 


Upon a Writ of Error to reverſe a Fine, it was 
aſſigned for Error, that the Writ of Covenant bore 
Teſte 2 Fan. returnable Oct. Hill. and the Dedimus 


A 


bore Teſte 3 Fan. which was before the Retorn of the Writ of Cove- 
nant; and it could not be then ſaid pend. Curia. It is good enough, for 


immediately upon the Purchaſe of 


e Writ it may be ſaid pend. Cur. 


Co. Fac. II. pl. 15. 


When Tenant in Tail 
comes in as Vouchee in 
a Recovery, it bars his 
Iſſue of his Writ of Er- 
ror to reverſe his erro- 


- neous Fine. 


Erroꝛ upon a Fine by Tenant in Tail; the Te- B 
ant in the Writ of Error pleads a Common Re- 
covery had againſt the Conuzee of the Fine with 
Voucher of the Tenant in Tail, the Conuzor : And 
held, that when Tenant in Tail comes in as Vou- 


chee, he had barr'd the Iſſue of his Writ of Error to reverſe the 


erroneous Fine that he himſelf had levied. Moor, Caſe 499. 


Where the Bill or 
Writ of Enquiry varies 
from the Declaration, it 
15 Error. 


It lies not upon a 
Judgment quod computet, 
and why. 


Where it lies upon 
the interlocutory Judg- 
ment before a Writ of 
Enquiry, and Judgment 
upon it. 


A Judgment in a For - 
medon reverſed 
certainty, it being de du- 
abus acris terra Opaſturæ. 


A Judgment cannot be 
alhrmed for Part, and 
reverſed for Part. 


Where Conſent of the 
Parties ſhall make an er- 


roneous Judgment good, 
and where not. 


for In- de 


Ik the Bill upon the File or Writ of Enquiry C 
varies from the Declaration, it is Error. Cro. Fac. 


294. pl. 14. 


Erroꝛ lies not upon a Judgment quod computet, 
for this A no other — 25 — and —— . 
Judgment. Cro. Fac. 356. pl. 14. 

But it lies upon a Judgment by Default in E- E 
jectment before a Writ of En of Damages 
ſued out, and Judgment had thereupon, becauſe 
here is a Judgment already quod recuperet terminum. 
Latch. 21 5 | 
Erro2 brought upon a Judgment in a Formedon F 
uno meſſuagio — acris terre & paſture, 
and ſays not how much Land and how much Pa- 
ſtyre, and held to be erroneous for * 
Then it was prayed that it might be affirmed for 
the Meſſuage; but the Court ſaid that could not be, 
for the er being intire, it cannot be rever- 
ſed for Part, and affirmed for Part. 471. pl. 3. 

A Writ of Error was brought upon an errone- G 
ous Judgment given by Conſent of Parties, upon 
a Paper-Rule of Court, and _— — was re- 
verſed; becauſe Conſent of the Parties cannot 


change the Law. Hob. 5. But had the Conſent been entred upon the 
Record, and made Part of it, it then would have been good. 1 Fones 
199. Cro. El. 664. Jud 

Error brought where AQ (Urit of Error was brought upon a Judgment H 
there was a Bill of Ex- in the Common Bench, afier a Trial at the Bar, 


ER and Bills of Exception to the Evidence. Lutz. 905. ). 
Infancy aſſigned fo @TUhere Infancy is aſſigned for Error, and tried 1 
ee by Inſpfion. by Inſpe&ion, and the Judgment reverſed, and what 
| 2 reverſed. P roceedings was afterwards, and how the Inſpecti- 
_ the Inſpection on was ſaved. Cro. Face 39. ph 5. See Title Qudita 
avg: Querela. | 


3 | Upon 
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A Upon a Writ of Error out of an inferior Court, el muſt be Ge forth 
it was not ſhewn by what Authority it was holden, i, 1E 
whether by Charter or Preſcription; A 0 held to Charter 0: Preſeriptioe? 
be Error. Cro. Fac. 184. pl. 3. 493» pl. 

B Alfo the Style of the Tru” is coram Segel * , So allo the Names of 
Ballivo Domini Paget, and doth not ſhew their 3 * 
Names; and this was alſo held to be Error. Vid. ſbeun. 

C Where in an inferior Court the Proceſs is a- ProceG awarded fecun- 
warded ſecundum conſuet. Cur. the Court being _ confaet. Cor.” when” 
held by Virtue of Letters Patents 1 Marie, it is — ——— 
erroneous. Cro. Car. 143. 28 

D Uhen the Subſtance of the Writ of Error, is, „ Writ of Error by an 
whether the Plaintiff was infra ætatem, though of — | 
his own ſhewing he is not of Age; this being Surpluſage and. not tra- 
verſable, the Writ is well brought, and he is not eſtopped. Skin. 10. 

E Convition before Juſtices of the Peace, and - Wheies Writ öf Er- 
the Record removed before the Juſtices ad placit ror to remove a Record 
tenend in the County Palatine of Lancaſter, by fut of the County Fa- 
COIN, 2 Writ of Error to aq 7 this Rec _ 
as being before A. and B. Juſtices of Oyer and Terminer, c. nec non 
ad alia, & c. is an ane oe 32. _ e 

F No Writ of Error will lie upon a Judgment in Writ of Error © on 
an Action for cauſing a Man to * arreſted for a Fang ent in an infetior 
ful an ＋3ꝗ Court 2 aroſe out i the 

uriſdiction t Court, for tis to go the Record, Which la 
it to be infta Furiſdiffionem. Did. _ _ " Jo 

G Ina Judgment in C. B. c entred What was amended; 
for a Capiatur, and upon a, Writ of Error, this aſ- ca voulTe tar Tins 

ſigned 5 I og Ln 15 5 gave Leave 

to amend it, though after a Writ . this noy is 

1 Vide Title Judgment. Did. 1 . * 

upon a Judgment in B. R. the '; Writ of Error plead- 

Proc in en this of 5 Action, a Writ of Er- on 

pending gment in Cam. Scac. to which the Plaintiff 
demurred, a od joe on * * 2 388. ** 
a. Securi an rior. re, not a Deve- 

3 222 We of Error . a Judgment 486 1. 

20 82 1— ar . was 17175 gt a Devaſtavit. Ibid. 

n t upon a ent in * 
:a Writ of Error n Can, Sona. c Ledger *. by.» of 
rit of Error is pleaded, and it was held that 

this coml-moe By pleaded in Bar to an Atign,of Debt, thoug u it 75 


to a Scire fa mnie but it 22 
Abatement. „ ee 1 N 


Where a Writ of Error lies or not. Mod cal. Where a Writ of Er- 


in how nd Hopi, 2.80 coin . 

M . an Archdeacon to be re- The like, 
— 1 a Seat i in py cy gt Choir an 4 Wric of | a) 
* Did. 27. 2 ab | 


/ ; 
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„ = 27 ge On 2 Certiorari after a Writ of Error, Diminu- A 
MENG > , tion was alledged and certified. Mod. Caſes in Law 
Wit oſ Error by two, AQ (Urit ot Error is brought by two, and one B 
and one dies. dies, pending the Writ, how the laintiff may ſue 
Execution. hid. 108. 
No Super ſedeas. A2 Writ of Error is no Superſedeas, unleſs the C 
| Plaintiff in Error puts in Bail where Bail is required. 


Ibid. 121. 


Daene againſt ending a Writ of Error, Proceedings againſt D 
Bail. 8 n Bail are ſtay d. 1bid. 129, 130. 


„ Where a Super /edea A Crit of Error coram nobis is a good Superſe- 
peg  deas after *tis allowed. id. 147. * 


Error coram vobis. Where Error coram vobis lies or not. 1hid. 147, F 


Error in Parliament. ea duaut of a Bill filed aſſigned in Parliament for G 
bn Error. Ibid. 283, 284, 368. 
Amendment. Alter in nullo eſt e pleaded, the Party is H 
| — admitted to amend general Errors. Ibid. 304. 


Who to join. DODn a Judgment i in Debt againſt two Defendants ] 
5 jointly, both muſt join in a Writ of Error. 1bid. 305. 
Coſts, B30 Coſts on a Writ of Error where the Judg- K 
ment is reverſed. ' Ibid. 314. 
_ Judgment was againſt two, and a Writ of Er- 1, 


-- ror brought by one, was quaſh'd ; the Defendant 
ſhall have Co Jhid. 31 


Fraud in the Attor- - Where Want of an Origitial was aſligned for M 


ons no! qe} bo _ by Fraud of the Plaintiff's own Attorney. 

- - 5 327. : 

Notice to the Plain- A-COrit of Error ſued out and allowed before N 
Ws Execution-ſerved, is good, though the Plaintiff has 


no Notice, 1bid. 373. 
Want of an Otjginal. «© Aether Want of an Original returned by y the O 
HIRE 5 HH eee, is Error, if one be file on the Roll, 20 fo 
_ 1 eie Bz Pike 27% 
Vatlaneee. Exo for Variance ABR the Original and P 
55 the Declaration; but on producing the Record 
een ee e but of another No Roll. 14;d. 243. 
Were Surpluſge. Erro: for there being but one Defendant, the Q 
| +++» "Plaintiff had v quod cum inf idew, but held 
| ; E ahar gp oa he. 377 
Bill of Exchange. © | Erro; for — 7 the Plaintiff had not ſet forth in R 
at's hai Declaration, that the Drawer of a Bill of Ex- 
change had Notice of the Default of Fayment of . 
the Indorſor. Lid. 43. 
On Motion to en a Venire after Error 8 


brought, the Defendant in Error ſhall not pay 
Coſts, unleſs the Defendant will wave his Writ, for then *twill appear 


to be brought for this Fault, and not for Delay. Bid. 234. 
5 Where 


Cofts on an et 
ment. 


ert 
A Uhere a No-Profe i is enter'd with a Miſericor- 


—__ tis no Error. | Mod. Caſes i in Law and Equity, 
19 


B "here Bail is required in Exror on a Recogni- 


zance of Bail. +1bid. 237. 
5 Dutlawzp. 

Ok Writs Erber in the King's Bench, c. 
ET Judgments in Ireland. Ibid. 1, 5, 6, 27, 184, 


E Etro? from Ireland, if the Defendant does not 

appear at the Return of the Writ, 'tis no Diſcon- 
tinuance. Did. 184. 

F Fo? he need not appear till Error is 
and he may by Sci. fa. compel the Plaintiff there- 
to. Ibid. 185. 

G Nothing {hall be aſligned for Error which might 
have been pleaded to the Action. Carthew — 


of it on a Demurrer, but not after in 
tum pleaded. Ibid. 339. 

I Erroz to reverſe an Outlawry aſſigned per Attor- 
natum. Vide Carthew 7. 

K Mhere the Names of Jurors are not returned 
1 an Inferior Court, it is Error. Comber. 5. 

Erroꝛ coram vobis is no Superſedeas or Plea to a 

1 fa. Ibid. 12. 


Wd. Second Writ of Error is tio Superſedeas. 
N here Wan: of an Imparlance is Error. Bid. 


nullo of erra- 


Cur”; is Error, and fo is Scire for Sciri. Did. 426. 

P So where the Original is Quare * * fei, 

and the Declaration is Quare & Domum. 
- 468 | Jud by Default, W 

** 5 ere on a nt ges 

os the Cones, and not ſaid ex aſſenſis 

_ foo 2 uære Comber. da 


q * aſked what he has to ſay, &c. 


Did. 2 
S Oo if in the Indi&men; of Treaſon it not 


ſaid Contra ligeantie ſue debitum. Ibid. 257, 258. 

T So where the Sentence is enter'd Quod interio- 

) ra & extrabantur, omitting ipſo vivente. Comber. 
257, 258, 369. 44 


C Of Writs, of - Error to reverſe Outlawries. Fide 


aſſigned; 


Where not be aſſign'd 
for Error; 


H Mhere Matter of Law and Fact is * 
Error, this is double, and 1 taken Error 


Want of In on 
13. lance. 3 — 
O Pereeptum ef in eadem Curia, and not fad per 


Do in Attainders of Treaſon, if the Prifoner be 


Bail 


Judgments in Ireland; 


Diſcontinnanes 


Double Aſſignment of 


What is Error. 
Super ſedeag. 


The like. 


What js Error. 


| 
| 
1 
[ 
[ 
| 
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Want of Addition in 
an Indictment. 
Attainder reverſed. 
Error in a Fine. 


In a Recovery. 
What is not Error. 


Writ of Error in an 
Eſcape. 


ud nt in Infectce * 
1 


Error eoram wobis, 


Pleading a Writ of 
Error pending. 


On a Scire facias, 
Infer;or Court, 


The like, 


The like. 


The like. 
Where _— to 


be given. 


Certiorari to Counties- 
Palatine. 


Ertoz. 


So where a Peer was attainted without Addi- A 
tion of his Dignity, &c. Comber. 189, 298. 

See an Attain er reverſed for Miſnomer of a B 
Juror. Comiber. 70. 

Erro2 of a Fine where the Conuzor died bas E 
tween the Teſte and Return of the Writ of Cove- 
nant, &c. Bid. 57, 59, 61, Jl. 

So where a Recovery is reverſed without any D 


 Scire fa. to the Tertenants. bid. 42. 


Where the Plaintiff does not appear at the N., E. 


prites, tis no Error. id. 819. 


A Gaoler can't take Advantage of Errors in the F 
Original Action. Ibid. 6g, 

Judgment per Major & Ballivor not ſaying Per G 
Cu, is no Error. Thid. 5, 

Noz coram præ fut. Major & Ballivor, after a H 
Year's Continuance. 16; 

*r02 coram vobis lies not where the Record i is I 
not well removed. L 47, 48. 

In 5 on a Ju — a Writ of Error pend- K 
ing may be plead Abatement, not in Bar. 
Comber. 48. Vide 199, 211, 229, 456. | 
No Error lies in Cam. S on a Judgment in L 
a Sci. fu. in B. R. Comber. 93, 394. | 

AwatDing a Capias in Ca in an n Inferior Court M 
is no Error. Bid. 260. 

Noz where the firſt Proceſs in an Inferior Court N 
is an Attachment returnable immediate, and there- 
upon a Capiat. Bid. 161. 

Noz awarding Proceſs Secundum Conſuctud Cur O 
in an Inferior Court held by Patent. Hid. 260. 

Noz where the pr arc. in an Inferior Court r 
is enter'd in hac que a; e Lid. 85. 

In Judgments al rior Courts ſaying Dies da? Q. 
7 — 2 without ſaying per Cu, is 

2 285. 
eee, eſt adeandem Cur quod Venire R 
not ſai Cu. Did. 398. 
Conſider, PR per Our ina 8 
2 Palatine 466, 479. Contia. © 
unt Was held no Error. T 


Court ſhall give ſuch a U 
2 as ; the Inferior 8 to have given. 


In Error of a Fine in the County-Palatine of X 
Cheſter, a Certiorari lies ad informand' conſcien 


Curiæ. . 26. 


I How 


: Erroꝛ. 

A How 2 Writ of Error” ſhall be directed to the 
County-Palatine of Cheſter. Comber. 206. 

B See the Return of a rit of Error by an Officer 

of an Inferior Court. Comber. 285. 


C --. here a Foreign Plea: was ple aded after an Im- 


parlance, and the Plaintiff re Fs that it ought 

not to be admitted after — Did. 479. 

D Mhere Error lies . a Bara e. never 
Attainders of High- Treaſon. Lid. 114. 

E Quere, If in Debt on Judgment in H. E. Error 

g in Cam. Scacc. is pleadable in Bar. Lid 

48, 199, 211, 229, 456. 

F Ertoꝛ lies not in Cam. Sears on a Judgment in 
B. R. by Original. Comber. 295. 

G A Crit of Error lies not for the Merits. of the 


- Cauſe, nor the Giſt of the Action, or Foundation | 


of the Suit. Comber. 325. 


1 A Writ of Error with along Return, Ge. is no 


ſedeas.. Ibid. 206, 209, 456. 
Aber the bare ſhewing the Writ before Al- 
—_— — erſedear. Ibid. 264. 
erratum 
. to —_— but to 


a Judgment. Bid. 


1 "here one pleads a Releaſe of Errors and con- 
_ cludes quod Fudicium , the laſt rds 


* ok ters A 2 l 259 a 
foined for dit 
in Error Laer by kis Death, — rit abates. Mid. 263. 
Where pending the Writ of Error one of the 
Plaintiffs the Writ is abated, but there needs 
ry” but only a Suggeſtion thereof on the 
Roll, with a quia x A dicit, or quia 
ſuper Examinationem, &. | Comber. 441, 442. 
O qa Writ of Error is a Writ of n. 
ſes but Felony and Treaſon. Salk. 304. Aud it 
lies againſt the Salk. 264. 
P But a Writ of wur is not proper to remove 
Indictments, &'c. Salk. 266. 3 
Errox lies not from the Exchequer Court to the 
Houſe of Lords, for the tot. in- 
1 tervenes. Bid. 511. ; 
at- 


Upon Error in Parliament of a 
firmed in B. R. new Bail is required. 1 144.5 
8 Erroz lies to a new created juriſdiction of Re- 
© GONE FR e erer Common Law Bid. 
8 


„ Certlorari lies | 


EY = 
Whete Surpluſage. 


Baron and Feme. 


Where the war a N 
bated. 


apparet Curiæ 


Writ of Error a Wtit 
of Right. 


Toa new Iuriſdiction. 


But 


$4 e 


— . m — * ene etna Leen 3 — a _ _ — 


Writ returned by one 
Sheriff, 


ty 
But lies not in Cam Scac. on the Statute of the A 
27 Elig. on an Award of Execution, after the O- 

riginal Judgment affirmed there. Salk. 2638. 

Where a Writ of Error abates in Cam. Scac. B 
there can be no Judgment in B. R. without a R- 
mittitur. Salk, 262615. 1}: 

After Auard of Execution on a Sci. fa. the C 
Defendant can't have Advantage of Matter plead- | # 
able to the Sci. fa. Did. 264- 

But where it is awarded on two N chils return- D 
ed, he may be relieved; by Audita Querels, or on 
Motion. 1bid. 


- Alſo Matter contrary to the Surmiſe of the Sei. E 


Fa. and pleadable thereto, is not aflignable for Er- 


ror. "Salk. 262. | 
here a Writ of Error abates by Motion, the F 
Court muſt be moved for Execution; aliter, if 
for Variance. Ibid. 264, 2656. 

A Crit of Error abates not by Death of the G 
Defendant in Error. id. 264. 

FOE the Plaintiff brings Error, and ow H 

Court reverſe, they give a new Judgment ; 

if the Defendant brings it. 1b:d. 262. 78 

Uarſance between the Plaintiff and Declaration I 
in Inferior Courts is Error. Bid. 266. 


No Diminution can be alledged of Records out K 


of Inferior Courts. Bid. 


- Upon a Writ of Error the Court takes Notice L 
of the Law or Cuſtom of Inferior Courts; aliter, 
on an Hab Corp. Salk, 269. : 

An Inferior B 8 M 
catoriam, and not a Court'of Staple. Ibid. 265. 

An Origi returned by one not Sheriff is not N 
aſlignable r Error. Ii 

Irregularity in the Return thereof muſt be O 
complained of the ſame Term. Mid. 

Where Want of an Original is aſſigned, the p 
Plaintiff in Error muſt ſue a Certiorari, unleſs the 
i wo any 267. oh 

And w ant is aſſigned, a 
Releaſe is miſpleaded, the — may award a Cær- Q 
tiorari ad Informand Conſcientiam. 2 268. 

Alſo the may ex Officio award a Certiorari R 
to ſupply a Defect in the y of a Record, even 
after in nullo eſt errat pleaded. Salk. 270. 

But the Party himſelf ſhall not have a Certio- $ 


rari, nor alledge Diminution after in nullo eſt errat 
pleaded. [hid, 


3 | Foz 


A 
B 


C 
D 
E 
F 


G 


H It a Priſoner taken in Execution by the Sheriff, 


and ſhall not afterwards alledge Diminution, . Salk. 270. 


Eſcape. 725 
- Fox the Defendant by ſuch Plea admits the Record to be perfect, 
Defendant in Error may ſue out a ſecond Cer- m us. 
tiorari after a variant Original returned on the © © 
firſt. Salk. 266. * Trot <: - 2 2 10 11 
Continuances can't be returned upon the fame The like. 
Certiorari with the Original id. 269, e | 
Error in Fact ma — but not Errors confeſſed, _ 
Error in Law. Vide N eee, CT os err: 
The Court cannot depart from the Point put in What is Er. 
Judgment, if they do tis Error. Bid. 268. 
Writ of Error coram vobis lies on an Affir- Error coram vol. 
mance in B. R of a Fine levied in G B. Did. 
337» 5 eng, 1; 
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Eſcape. 
. 
pe is where one that is arrefied, 028 gage vice; 


Patifoner legally committed, and makes 
bv x abner Mon 


* 
* 
* 

- 


; 23 
makes a tortious Eſcape, the at whoſe Suit he © hw ph 
was taken in Execution, may either have an alia: may chr have 4 la 
Ca. ſa. r aaper, to take him i 
again in tion, or an Action upon the Caſe 

againſt the Sheriff that ſuffered him to eſcape. Mich. 23 Car. B. R. 


But if the Sheriff do voluntarily permit a Priſoner to _— — 
ring hi 


1 


K 


the Priſoner is diſcharged from the Plaintiff, and he muſt 


Action of Debt againſt the Sheriff for this Eſcape. 


But ſee 1 Lev. 211. If the Sheriff permits a vo-. t Ir the Sheriff der- 
] the P may have a new Execu- mits an Eſca — 
3233 arty * r 
| (dere ©/s ee 10 . Where Micprißon in 
and the 2. upon whi e t was ta- an Execution is not aſ- 
ken in n for 51 JL. 2 5. and the able for Error. 
Plaintiff in an Action of Debt for an Eſcape reco- 
ver ' d againſt the Sheriff the ſaid 55 I. 105. this Miſpriſion in the Exe- 
cution is not aſſignable for Error. 2 Sauna 101. f F 

| Foz 


reer | 
586 Eſcape. 85 
Foꝛ Debt upon Eſcape out of Execution, ſee the of 1 N 2. 4 
cap. 12. and 21 Fac. rap. 16. aye —_ ES — 2 | 
nate an allen for al for afl Eſcape ſuffered of a Rider in Bremen 4 
Eſcape in the Inteſtates at the Suit of the Inteſtate in his -Life-time, Trin. 
Lifetime. 23 Cap; B. R. Te recover what che Inteſtate Was 
damnified iy his _ —. 9 of _ — 0 
not e conta sein Blk an Action of Eſcape- will not lie againſt the 6 
Kacki b. Keb of N of A Ghee un Fri © 
tot of a 1 Keeper for the Eſcape of a Priſoner in the Time of 
the Teſtator or Inteſtate, becauſe it is merel per- 
ſſonal, & moritur cum perſona.” See Latch 16 
An Eſcape in one. An Eſcape in one Place is an Eſcape im all D 
Place is ſo in all Places. Places; for if a Priſoner be once eſcaped and at 
large, it ſhall be intended he is confined to no 
Place, £0 1 where he pleaſeth; fo that for an Eſcape, 
the Party whoſe Priſoner is eſcaped, may bring an Action for this 
Eſcape in what County he pleaſeth, for the Action is not local or fixed 
to any certain Place, Trin. 5 Car. H. N but tranſitory, and may be 
laid in any Place. 3 1. as 18 9 Pu * 
n ; e Sheriff may bring an Action upon the Caſe 
- 1 againſt a Priſoner that eſcapes from wa Cro. El. 4 
Capes. 393. Mor. 49. 
What ſhall be fad to Ullhere a Man is in Execution, and a Habeas Cor- F 
be an Eſcape of a Man pris goes to the Sheriff to bring him u we pong, 
in Execution. | and the Sheriff brings him out ef the uſual Road 


. 
— 
8 


thro' another County, or lets him gol dut of the Inn over Night f 
another County, but he retutns in r Day o 
Writ the Sheriff hath his Body in Court as the Writ requires; this is 
no Eſcape.  Boynton's Caſe 3 Rep. 44: and Plow. Com. 37. a. But 
where a Hebeas Corpus was gramed for a Priſoner in Execution to go 
| to the Aſlizes to be Evidence in a Cauſe, and after his Evidence given 
he went five Miles beyond, and there fell fick of the Small Pox and 
died ; this was oy an Efcape ; but if he had died coming up to 
London immediately after the giving of his Evidence, it had been no 
Efcape. MoſedePs Caſe, tempore Cm. 2. 
noten, A fene e de blen upon an Eſcape-War- c 
Eſcape Warrant upon a rant upon a mf by 3 Anne, Sef. 2. w and 
Sundav. whom the arrant to be granted, ſee Title 
Debt lies upon an t thall he upon an Eſcape upon a Commit- H 
Eſcape for not paying of ment from the Court of Chancery or Exchequer for 
M upon a Decree. 
n 


„not paying a Decree. 5 Ame, Seff. 2. 
1 A Adder Ele E d or out upon his [ 
be taken up — i Day- ule, and about his Buſi S, vg. adviſing 
upon a Day-Rule, and with his Counſel, or conſulting with his Creditors, 
Where not. © © cannot be taken upon an Eſcape- Warrant; but it 
he goes into the C ON TIEN Eves WS 
| 3 v. 


6 


G 


Play, or to: 
A Cate was 


64 Oo alſo for the Es 
122 pl. 9g. 1 e 
ty Qui tam, G. for an Eſcape upon 


W. ede be he may be taken 


y dach Sort or Place for u. Diverſion or lllenel be may 


1 


be taken up, tho he hath a Day-Rule. Trin. 6 Annæ, B. R. 


brought for an Eſcape upon an Arreſt, 
and ſhews not the Cauſe of A 3 the De- 


1 But if he had ſaid," that the 
ted to him in 40 4. and bert vthe Trialbur $0, 


Priſoner was in 
it had been good. 2 Levi 85. 


B To an Action „ 


ceſs, the Defendant pleaded a Reſcue without a Re- 
turn of it, and it was held good. 2 Den I- 


c of Pꝛomiſe to ſave the Sheriff harmleſs om all 


if he would eve. one taken in Execu- 
— three Days in his Houſe; which he did, 


——— and held har the Ac 
tion well lies. 2 Lev. 17. 


D A Ban is in Execution, and he eſca Naht of + 


ws Cult of 'the — he is not diſcharged 


ion, but may be retaken. But if 
ron Pioriſ will permit bim to eſcape, he cannot 
afterwatds retake him. 1266. 


E Cu are bound in a Bond, udgment and Exe- 


cution is againſt one, who is 
eſcape ; the other is ſued, and 


n —_ ſuffered to 
pleads this Matter; 

and adjudged to be no Plea: For the Eſcape of the 
Priſoner, - tho'-by. the Gaoler's: Permiſſion, is no 


Diſcharge of the Debt. But Q. F by the Plain- 


; Jo Permiſfion, Cro. Fats 337. ph 14. 334. O 
F Caſs i or th Fae of of one taken upon a 


Writ de Excommuni — capiendo. Lu w. 123. 


upon an Ourlawry, be- 
cauſe the Plaintiff bs re "delayed of his Debt. 


* wt 


In Adion an the Caſe lies for.the King and Pat- 


rl for the King 


is to have the Benefit there- 
__altho' 7 


is to have Benefit De. * 


Jo 360. ply, 224: 332. 7 16. 333. Alſo it lies for 


the Plaintiff. himſelf, His Action 
r both 


18 2 0 17 


"2 in Execution; for having no Benefit of it, 
it is as none. 


Eee of mY own — ws his A Co. 
Car. ud Po ? 


"pert ny pa ri 


CLE: 


w& . 4 2 


a"Capias Ut- 1 


Al che Defendadt hn nir take Per 


How a Declaration 
muſt be in Ci upon hn 


TEE 7 


Caſe lies upon pre- 
miſe to ſave a Sheriff 


A Priſoner in Execu- 
tion ſuffered to eſcape 
may be retaken. 


Wheie — — 
and a judgment againſt 
one, who is ſuffered to 
eſcape, the other is ſued; 
and pleads this; i 4 
Plea, and why: 


” 
Ts wi 
a+ 7 


— 2 
en nnn. Cas 
80 alſo upon an Out- 
__ —— 
: Laab 2 2 


Caſe Qui tam tom, i, les 


'$o aſs for te Plain 
tiff himſelf. , an 
| Hi grodbockWays 

en 
this in 2 
eſcapes, he may be re- 


Fot he ſhall never take 
Advantage of his own 


—— 19 ed 


Sherf ray . 


r 
ſuit 


eee .. a 
Reſcue. 


1 13 ** 10 : — 
Action to be —— 4 


Who may grant it. 


7238 Eſcape. 
* Action brought, this ſhall emule the 3 9 _y- 4s 5. 
55 4. Ds 21 1071 
| | The old Sheriff 9 the mib en wünew⸗ 
| jng over of Prione, Sheriff of a Priſoner in Execution in his Cuſtody; A 
this is an Eſcape.” this is an Eſcape in the old Sheriff. 3 Rep. 71, 72. 
The retaking muſt The retaking muſt be before the Afton of Eicape B 
lech the Eſcape brought, or elſe it wall not do. Cho: _ 6575 5 38, 
659. . 9 +1 
P | See the Af made 8&9 . g. 26. eme C 
— . 26, more effetiual Relief of Creditors in Ts — 
and for preventing Abuſes in Lage 
ae 6 Privi gad. lac. 
Marſhal. Where ihe Marſhal of B. E. appoints a De 5 
who — Eſcapes, ſee what ic to be done. 
95, 9 6. * 
Againſt whom it lies 4 Poo? Coroner (where there were two) Sith- 
2 a een ant the — s Privity arreſts a Perſon, who 
Quere, If Debt lies againſt both Coroners. J. 435. 
Debet and Detiner. An Action of Debt in the Debt & Detinet does F 
not lie againſt a Sheriff for an Eſcape. 1bid; 11g. 
Day -R One taken on an Eſcape-Warrant after 4 Day- 


* —.— and for what Reaſon.” Mod. Caſerin 


"ne 2 was granted againſt deer H 


for Rr taken on an ent Dig. 
Aa of: ** Court dere the Gba 1 
ment, Action, Judgment, or Execution is, oy, 


grant ſuch; Bid. 1a 14. 

Eſcape out of the Caunter, the Action hab 'be k. 
2 itt _—_ * Sheriffs me "London! oCar- 
thew 145. #1 | 
The Defendant was taken 10 Meese a a L 
Judgment on a Scire fatias, and eſcaped; and on 


Adion being brought againſt the Sheriff, the Plaintiff may declare! in 


2 fhort manner, without reciting the Proceedi 
| Excuſe bier. 
Af, i | tut : 


«4 


oy * 
9 
* * % jp 


+ 7 


i : 
= a 1 "©. 
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'Who 1 2) : 
Adios, may _-_ A. levies a Plaint in the 8 


24.” & rage 


e by C if Buefeapes, "4 
273, 4 b wy 29 


Ibid; 1 1 
8 Plaintiff till excuſe M 
an Eſcapey but not a Subſequent. © Salk. 271 


is not chargeable in Slope, "Hill N 


The 
| Notice of the Commitment. 1bi4."272, 3 

I one taken on an erroneous C. To. laps, 9 
is liable; alites,” i oñ a Ca pr ag 
er 


""A.Ditrhi 


2 a Court not ag Juriſdigion P 
is void, and 


an — Thid. 8 
Q 


eriffs Court of Lon- 
don againſt B. being in Cuſtody in a former Plaint 


may bring Eſcape. 2 


3 Us See 


Eſcheator. 925 

A See an Indictment againſt a Gaoler fbr negli- ,- 

gent Eſcape of one committed to Priſon and — dope wn =_ tht 10 K. 
ged with High- Treaſon, held ill. Salt. a5, 34 


B Fo? it is not enough to ſa . as harged wh teac but 
bei e Porn Soo Ibid. 


Ik one be committed to the Sheriff foraCrime, \ When blei- 
and the Gaoler ſuffer him to eſcape, the Gaoler is ble. 8 
liable, and not the Sheriff. Du. 


D Fo? the Sheriff ſhall anſwer in Civil Caſes for the rang of hy 


Cel but wx in (Ming enen Bid. 


E Apon an — — by one in Execution, the Cres 1 | 


ditor may retake | 3 Salk. 159. 


F @lhether a Priſoner ofoaping might be taken by Eſcape-Warrant. 
an Eſeape-Warrant on a Sunday. — 
G CUhere a Priſoner eſcapes, the Entry of remanet \ Entryinche Marta! 
in Cuſtodia in the Marſhal's beck, is not a good 


Commencement of the * SN. 
— Eſcape - Warrant. 
an 


H There was a — 
taken by an Eſcape-Wardin it TT, * 
without a proper Officer. and i was _achudg ed he 
N imad. 3 


91 2 E 2 * 5. i a ne 105 91 1 . 

nen 3 
2 £1 Cr 112200330 1977 

tales 1 1 1 2onas) 
PS” ) | 28 s Loi n 
"I x e 8 . 703814 ns 
> in W VO 1 „nom ras | "bib 1 1 4 98 

vos 
1* \HE Dffice of Eitheatox " un baten Fes Mi 

Dice,” and was ot great te to the PIE B. 


Crown Fo2merly t: But now it is become 


uſeleſs, ever ſince the Court of Mards and Liveries was taken | 


away by At of Parliament. Hs 


<< omg ——— — 2 * 
6 — — — 2 . 


K The King may by his ſpecial Commiſſion make The King by his Com- 
one or more Depu ty-Eſcheators 1 to find an Office ; Z —— 
and this hath been uſed to he done 


of a Nobleman, or other Peuſon of g ey. Fach. 24 Car. 1. 
B. R. For the Eſcheators were not Officers for 3 but appointed 
_ Year by the Lord Treaſurer of England. 


1e — Godin, — 
108 Conf mM Une 
Lal of Me 
1155 WE * by dio 3061 6 "Mt? 30 Hat * 
N 2 . 2 
0 _9t Gotolir Death of Na can good. i 
III. pl. 51. good, F 
02 


4 
1 
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For Vim 0 of Mile „ rer Death of eldeſt A 


n 5 Daher Caſtom. 2 N 672. pl. 43. 
Holdeoul while ' Dolds only Aly ng us Perſon” attaint C _ B 
— Part Ot Te by, mike it Peel e Me 5 
of —— . eee of Meſne to Tenants,” Idem 


88 MY promo. cr 8 of middle Brother in * Life of D 
A nc r the eldeſt Brother, having Iſſue, & c. Idem 6. pl. 5. 


e ee right Ok Remainder. o 2 Heirs 0 on nnn _ E 
Heirs0n Artainder,” DTT, | 
— — nmr — — i ng ap Morn 
1 


att Delivery of © Donley an Eſcrow £ 

is the Delivery of it to a Stranger ta 

be his Deed, when ſuch a Thing (agreed. 
— them) is performed, 


© Crnngt be delivered The Delpery a 110 the Party himſelf G 
to the Party himſelf as 1 5. dverred'to be an Eſcrow. Cro. El. 520. 
ps Kr "See Co. Lit 31. a. Hob. 246. See Cho. EL 
835. For if it did, — — Averment without any Writing would 
make void every Deed. Q. Hl. 884 p. l.. 

A Plea deliver'd as aq io, or fo: gonclude conclude the County Sali, H 
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- What an Effoin is, ee ep OR dan 1 
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A - The Eſſoin-Roll in the Court of Common Pleas 
is a Record of the Court, and remains in the Cu- f 
> e the Eſſoins. Paſch. 23 Car. . wie 


B The Eſſoin-Roll is a Roll wherein isentred, that . Wiar che Edhin-Roll 
the Party was eſſoined to another Day for ſome Ex- 
cuſe that he could not then appear. 

C. Na Declaration be —.— to the Defendant 
after the Eſſoin- Day, the Defendant is not bound 
to plead that Term, fo as to try the Cauſe. 3 Juli, 
$652. . For it is accounted a Declaration of 
that Term, and not of the precedent Term. ' 

D In Writs of Aſſze, Attaints and Furis utrum, 
after the Tenant hath once a peared in Court, he — — 
| ſhall be no more eſſoined; he may make his 3 E. 1. cap. 42. 
Attorney to ſue for him if he will, or e Aſſize or f 
Jury ſhall be taken h his Default. 

E — ſſoin caſt, and a Day given, but did not fay 
Ln cher darur to the Defendant, n r 


. 1 I x ; F 1 
—— = 

State is that Title 02 Intereff that a Ban a 

inF SS o2 Tenements; as Eſtate... _—_ - 


1 Tail Condi «gin * © , IS. « 
9 . LETS J 

5. | | 
K. 3. cap. „ 1 1 ” 3 J. * 


G 'No Ente can be limited to commence after 2 No Eſtate can be l- 
Fee-ſimple; becauſe a Fee-ſimple is the largeſt Eſtate es 
that can be imagined in the Eye of aw, and 
{hall not be ſuppoſed to have a Poſlibility to have an 
End or Determination. Trin. 23 Car. B. R. 

H The Law doth not in Conveyances/ of Eſtates 1b Law admits not 
admit Eſtates to paſs by, Implication, "as. being a — R Impli- 


Way of paſſi dual be tes not agreeable to the hin 7 e _ 
nels — the Law in the transferri1 | 

4 ; fo 261; 26. But in 
2 due Reſtrictions. Bid. 

II No Ee r eee 


Cro. El. 254, 255. nern 
dtms 8X An 


755 ; 
/ 

An Eſtate veſted chn- An Eine veſted elhnct be defeated dy Core- A 
. nant, but by Condition it may. 
The ſeveral Ways by:, A Ban may 3 Eſtate chree other W Mays B B 
which a Man may have ©. beſides Deſcent, viz. ot Bargain and Sale for 


an Ele. ney dy Feoffment. and Livery without' Conſidera- 
tion of Money, and by Way of Remainder. Per 
Saunders Serjeant in Fogaſſe's Cale, Plow. Com. 11. 
- Where the Gtaatee Rent granted in Fee with a Proviſo that the C 
* e Gtantee may enter and retain until hie be-ſatisfied 
— * e our of che Frofits, F 
0 Title in Ejectment. T Lev. 170. 
ne A Yan may take an executory Eſtate, or Eſtate D 
to "_ Ela, o in Remainder, who is no'Party'b to the Ded. Curter, 
T—! “ 
W be an Eſtate- Tail it: ib re te in a | 
_ e y —.— —— — * that the Heir be limited to be 
e  degotten e in certain, y expreſs 
1— 1 n i; 155 Words, or Words which tantamount, for the pre- 
©1 2. ifs: Wotds (de corpore) are not neceſſary to tlie 
Creation of an \ Eftate-Tail ſo long as there are mo tantamount z 
as.to one & heredibus ſuis de ſe exeuntibus, Oc. 7 Rep. 42. 4. 
A Wan hath an Eſtate in B. in Fee, and G00 Theſs Words: 11 
7 give 2 ph my Eſtate in B. to J. &. without the Word Heirs : eel he 
Nha have the lame Eſtate in the Land as the Deviſor had; becauſe he 
giving all bis Eſtate, whatever Etat he had ſhall pals to the Dev 
Where a Man may COINere ® Man is ſed in Fee, he cannot 
give an Eſtate of Inhe- Matter in Fact give away the Inheritance after his 
titarice after his Death, Death, and ſo leave a particular Eſtate in himſelf; 


. but — arp: done by Matter of Record. 
Cro. El. 2 
Eſtate. where it need 05 . ler boch. Carchew W os - 
Where the Party rty Ping Jing, deviſes a Title to his Adverſary, and I 
doth not claim under it; he need not fer Wenn dae bs he muſt if 
he claims under it. 1 200 +19) « 
f 7! * 9 * — OW 98 . err ; 
#23 .5 23; bout P51 flag! 5; a 1 - Fly 00S" FREE 0 ME. 
«x; 1445 — ä — 8 . FF # A 4 


n 10634175 Data 
| ee DARK 


R 


== this Bow wis dead before the Date of it yer if the Party 


the Bond, it ſhall bind his Executors; of it; yet the Deed takes 
its in Effect from the Delivery, not from the Date. 2 Rep. 4, 3. 


The Leſſee for Years by Indenture cannot plead * 

that the Plaintiff Nil — in tenementis —— e 2 

dintiſſianir, becauſe he hath ped himſelf by tif »il kebuir, Ge. 

e L 9 Rep. 60. 

Cra. Fac. 312: 

c Where one hath Liberty „Law to confeſs and  Whets the Las gives 
1255 the Matter which = aintiff — ſet forth Liber 9 coals — 

in his Declaration againſt him, there he cannot be b - 

to plead ſuch Matter. for his Defence. W 7 
29 1649. Hill. B. S. For this were eo deprive _ 
Him from the Benefit of the Law. 


An Eſtoppel ought to be mutual on both Parts, - eee mag ena 
and the Deed of rende cant eſtop A. 


TA $3.4 . od; Try 


G0. El. .. hon needs 
E A general Recital is 20 | Eltoppel, bar Recital ——— 
of 4 particular Fact is. Show. Rep. 39... * 


F Although generell — a6. \ Where a Recital is an 
 whete the Recinl is neil, rs 2 Leas. TI a Eltoppel. 4, / * 
Ser Ca. Ex.: 962. fl. U. \ zicl 

G One ſhall not be eſt —1 but of that which be ' Whete ther ll nor 
may haue a Traverſe. 10 be an Eſtoypel. | 


H Ettoppels ought to be iv 7 adi leading, How Eſtoppeh to be 
tte Party ought to conclude his Ple ea, and yl upon Pleaded. 
122 1 per c, dio b 
4 NR. 2. 4. * * 
I -- A netttal a Condition of: an Obligation is an Racial na Coolio 
; hich he that made the Obligation" 4%" — 
Thall not, in an Action to be brought . | 
be permitted to plead any — Paſch. 24 Car. I. B. K. 
For that were 10 contrallict Deed; and the Recital 
hall be intended td be true . — Dyer 196. 
K The Defendant ſhall not be admitted to ſay That None ſhall ſay, A u 
1 ˙ AXA — _ 


4 44 


an Term. Lntwi 33. ati dc 


| * oh 
22% ny $13 IT nail DON 25 dt rl 4 24 af 5. 


1 ay ie noteftojpedto-ind thi Thaks is 4 wy a 
erdict. Lurw. 1 Moo, Ca Tri Yr 29m 
——— 2 —— — ſe 325 


M. is well the Jurors as . are ea TER 1 
© by.the Condellun of the Parties in the Record. IX; 
5 ON. 272. an 


b mmol bus 7! eee, 2720 * 2. 


off 4613} 1 
* : 1 * , * 2 
Are Kanns oil: art 52501 £ Where 
aR £ 


Wart 


73 4 | 
A Deed fad to be an Indenture is ſaid * made between A 
made by Baron and Baron and Feme of the one Part, & c. but never 
by the Baron, where l ſealed Dy the Feme, -where it ſhall be an Efteppel. 
ſhall be an Ectoppel. - and where not. / See Title Indenture. © 
Parties and . All Parties and Privies in Eſtate and Intereſt are B 
bound by Etoppels. bound by Eſtoppels 4/Rep. 53.4. 
Allclaiming under an Montgagof leaſes. Fg Years by Indehmeeyand C 
„ n — bound performed the Condition, and made a Feoffment in 
"oy N Fee; "his ſhall bind the ene Kr 
under the Eſto 1 ſhall be bound it. March. 64. pl. 99. 
r to a 5 The Condition of a Bond was to pay all ſuch D 
aciesin a Wil. Legacies as J. & had bequeathed by his Will. 
Cannot plead, No Will: Here it was held, That the Defendant could not 
1 Le ead, J. 8. made no Will; but he might plead, 
5 fl hat he ave no Legicies: by his Will. Maor 555. 
f 3 2 2 Min be dblignt in patfoem. che Crea E 
We ani ound in an Indenture on his Part to be performed, it is 
no ea to ſay there were no Plea for him to ſay that there were no Covenants 
no > Covenant. on his Part to be performed. CY. El. 757. 
the Parties Although Eſtoppels conclude the Parties to ſay F 
are * by Eſtop- | the Truth ye t the Jurors are not concluded 'there- * 
pels, pRB by; . they are ſworn alt vrritaram de & fu- 
t i! Wt Der premiſſis dicendam. 4 e. 
K ed nk A Pan takes a Leaſe for — oven Lain, G 
of his own Land. — As no gegen bn _—_y * Term. 4 — 


. "This & 505 170 after the Ter a, dhe Indente E H 
and why. - wore Poo ren — Wann 
19984 enen br: | 219} 9534 
Where a Knight -is It one enter into an Obli tion by the Title of I 
bound by the Name of an Eſquire, 8 be Truth he is a. Knight: H an 
e een een e; him upon this Obliga- 
tion, and he is named an Eſyuire, 0 fl be to Lowe 77 in A- 
batement to — Writ or Bill; 'thar he 8 uire, but a Knight, 
at the Time that he entred into igation. 
ty Eu An Eſtop L ſhall bind only the Heir who claims K 
EPR ” the Rightof him owhom the Eftopel was. 8 Rep. 
| | 323.5. 
. Nedel of: u | Term «| A Demiſe by Indenture of 2 Term, Haenden L 
where there is none, is from the Expiration of another Term therein re- 
5-1 6 tpn cited, when really there _ no ſuch —— — 
This is no Eſto ppel to the Leſſor or L © the Leſſee - a 
ſently enter, che Leſſor ma the Reverſion. Faugk 82. 


— 


Caſes of Eftop- Several. . on Eſtoppels. See M 
1 * ih _ Oo. El. * 1115 inn 
© "Releaſe. * . One is e hopped 0 fa to fay the Releaſe was deliver. N 
ed before the Bond. Cemberb 83. 
Inrolment. here the Acknowledgment and Inrolment of 0 
20155 a Deed makes an Eſtoppel. Comberb. 248. 


3 


— 


F 
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in Arovry. 


Arr. 39. Yai hy Ln 


B After a Verdi and udgment, and a Writ of 


rind i 
Error brought, Error in Fa& was afligned, that the vidence. n 


Plaintiff below dy'd before the Trial, the Plaintiff 


in Error is eſtopped to give in Evidence, the Death of the Plaintiff be- 


fore the Action brought. Comberb. 446. 
C There Tenant in Tail acknowledges a Recog- 
nizance, and dies, and a Sci. Fa. is awarded againſt 


Iſſue in Tail eſtopped. 


the Iſſue in Tail, and Scire fect returned, and Judgment by Default, 


the Iſſue is eſtopped to ſa 


D here one ſues as Executor, the a Defendant 
may plead by Way of Eſftoppe! that he was Admi- 
. Skin. 365. | 


* 


E Chat ſhall be taken to be an Eſtoppel, and what 


not. Mod. Caſes in Law and Equity 33, 34, 323, 
324. 1 


F D d to de 
entials, but not deſcriptive Words, c. Ii 
311, 312. ; 


3 | | 
G As if a Cloſe be demiſed, called Blackmead, the 
Party is not eſtopped to ſay tis Arable. Bid. 


H So if a Cloſe be demiſed, containing 200 Acres, 


— 55 not eſtopped to ſay it contains leſs or more. 


1 *Tig a general Rule that Nil debet is no good 
Plea to an Action founded on Specialty, or on a 
Record, for there the Defendant is eſtopped, unleſs 
mix'd with other Facts as Frauds, ec. Lil. 324. 

K @lhere the Defendant covenants to perform all 
Covenants in a former Leaſe, ec. recited, he is 

eſtopped to ſay there was no ſuch Leaſe, cc. Bid. 


34. | | 
'L @Uhere it is concluſive, where not. 3 Salk. 152. 
M MA Leaſe for Years may operate as to part by E- 
ſtoppel, and as to the Reſidue by paſſing an Intereſt. 


Salk. 275. ; 
N ßere an pel works on the Intereſt of the 
Land, it runs with it, and is a Title. Salk. 276. 


O A Jury is bound by mi unleſs the Party 
leaves the Fact at large by pleading. 3 Salk. 276. 
P here the Eftoppel appears on Record, the 
other Side may demur. Salk. 277. ; 
A Scire Fasias againſt Tertenants 7 a Judg- 
ment of a wrong Term, and on Nul tie! Record, 
Judgment for the * an Elegit thereon, 


t the Conuzor was but Tenant in Tail. 


One ſued as Executor , 


8 What an Eſtopyel. 


Words VN 


To the Quality. of 
To the Quantity * 


— aa, is no 


3 


Fa 


735 Z . 
In Ejectment the Defendant is eſtopped to take Advantage of the /. 
1 
| WL nt againſt an Executor nfeſſi 
nnn or Default, is an Admiſſion of Alletes and he is 
e eftopped to fay the contrary on a Devaſtavit re- 
turned, and ſo is a Jury. Bid. 310. at's 


TE 1 | 


. 4 
" F | 
” * FR FY 2 as N 4 N 
” BB. 4. — 
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Eſtovers. 


Stovers contain Houſe-boot, Hedge- B 
boot, and Plow-Boot; and if he hath in 
bis Grant theſe general Wozds of rea- 
| | . ſonable Eſtovers in Woods, &c. he 
may thereby claim thoſe thzee Eſtovers, What Eſtovers Tena 
koz Life, and Tenant fo2 Years can have. Co. Litt. 41. bd. 


Preſcription to have A Man ſeiſed in Fee of an Houſe and Land pre- C 
2 — Fa: have Eſtovers for the repairing of his | 
4 _ faid Houſe, and for the building of new upon the 

ſaid Land; and held to be a good Preſcription. 
© then Zones nid. the 
vers and In a 0 vers, w e Alteration D 
Services remain after of the Quality, or Name of the Part of the Houſe, 
| doth not infer any Prejudice to the Tertenant, the 
Eſtovers and Services remain. 4 Rep. 87. b. 88. 4. 

Where a Man ham (here a Man hath Eſtovers, either by Grant or E 
—_ X 2 Preſcription, to his Houſe; although he alters the 
of the Roos ſhall not Rooms and Chambers of the Houſe, as to make a 
prejudice it. Parlour where the Hall was, and ſuch like Altera- 

tions of the Qualities, but not of the Houſe itſelf, 
and not making of new Chimneys, whereby no Prejudice can come to 
the Owner of the Wood; this 1s not any jon of the Preſcrip- 
tion. 4 Rep. 87. a. 98. 4 Leon. Caſe 383. | 
Where Appurtenant here Men have Mills Or Houſes, to which F 
do belong tonew Houſes Water-Courſes and Eſtovers are appendant or ap- 
r 10 B and they are blown down, or burnt by 
5 ightning, or other Accident. If the Owner re- 
edify them in the ſame Place and Manner as before, they ſhall have 
the ancient Appendants and Appurtenances, as the other Mills or 
Houſes had before. 4 Rep. 86. | 
I | Eſtray. 


Eſtovers, what. 


5 


4 . 


Eſtray, . 


"A N Eftray is be ir 


found within any Lozdthip, and not own. Efiray, what. | 

ed 5 any Pan: (Pecus quod elapſum a Oh, 

cuſtode campos pererrat ignoto Domino) | 

EE on arg 
C n a * ner na and a 

Dap, it is the Lozd's of the Soll. Ow | 


Pow to claim an „and how to juſtify it, How to claim an Eſtrayi 
and what to be allowed or keeping, and how to 48 — 5 
obtain a Property in it. Cya. El. 716. pl. 42. * 

An Eſtray is not to be uſed in any Manrier ex- How to uſt it. 
cept in Caſe of Neceſſity, as to milk a milch Co w-, 6 
or the like; but not to ride an Horſe, Cro. Fac. 148. 


I = 15 | 

'D intiff preſcribes for as to his An Aion brought for 

lus appertaining ; and that ſuch a an Ox ,,. A ＋ 
coming as an Eſtray 1 the Defendant 

took and carried it awa n Not guilty, there 

was a Verdict far the P i Cro. Fac. 513. pl. 25. 


* 8 * | 4 = 


"* — I . 1 n — 


2 ement. 


Sttepement is a (Writ that lieth where one 1 
is impleaded by a * uod reddat fo What this Writ is 
Land: There, if the Demandant cuppoſes 

that the Tenant will commit Matte pending the Plea, he half 
have this Crit, which is a Moſibition, commanding him that he 
commit no Waſte pending the Plea. See 6 E. 1. 6 &. 1. cap. 13. 
cap. 13. Oz he may ſue out this Writ, together 

with his Oziginal. 2 Inſt. 328. 


A Writ 


4 
j 


738 Eeaͤrepement. | 


Where a Wait of Urls of Eltropenyent lies alſo in an Action for A 


Waſte, as well before as after Judgment, and be- 
fore Execution; becauſe Damages cannot be reco- 
vered for more than is in the Count, nor can Waſte 
. de aſſigned after the Writ. 5 Rep. 115. b. 
Count, "Trial, Ver- A Crit of Eſtrepement was delivered to the B 
ai, Judgment, Dana Tenant in a Formedon,” who notwithſtanding com- 


822 Lene. mitted Waſte, and thereupon the Demandant 


counted upon this Writ; the Tenant pleaded, Non 
2 zeit vaſtum contra probibitionem, and it was found 
Verdict that he did; whereupon the Demandant the Plaintiff had his 
ges and Coſts. Moor, Caſe 2433. POR 
What the Sheriff. y The Sheriff may this Writ reſiſt thoſe, that C 


er will make Waſte. And if he is put to it, he may 


- impriſon the Offenders, and make à Warrant to 
others to do it, and may (if Occafion) raiſe the 
Paſſe Comitatus. 5 Rep. 115. b. 2 Inſt. 329. 


| To whom this Wit © This Writ may be directed, either to the Te- D 


Þ 19 be dinccted. nant and his Servants, or to-the Sheriff; and if it 
8 be directed to the Tenant and his Servants, and 
they are duly ſerved with it, and afterwards commit Waſte, they are 
impriſonable for the Contempts; but not ſo when directed to the She- 
rift, becauſe he muſt raiſe the Poſſe Comitatus, Hob. 8 5. : 
5 Per Saunders. It a Feme brings a Writ of Dower E 
N bags for Tenant in to he endowed of certain Houſes, and the Tenants 
; commit Waſte: in the Houſes, the Demandant ſhall 
have a Writ of Eſtrepement, otherwiſe ſhe would 
loſe her Dower of them. Dal. 2. pl. 6. 
It lies in Waſte. In Waſte the Plaintiff prayed a Writ of Eſtrepe- F 
| ment againſt the Tenant and his Servants, and had 
of , it. Cr0. Eli. 393. 4 
Ir lies in a Writ of In a Writ of Entry ſur Diſſeiſin upon a Diſſei- G 
Entry ſar Diſſeiin. ſin made to himſelf, the Demandant prayed a Writ 
of Eſtrepement, and had it. Cro. Eliz. 484. pl. 21. 
The Chancery wil Mate alſo, That the Chancery will upon filing H 


an Inj to of a Bill, and before Anſwer, grant an Injunction 
—_— to ſtay Waſte, b ty 
85 


Evidence. 


V4 
= 1 


* 
#: 1 
. 


1 ſome Pꝛoot, either by Teſtimony upon 
Dath, oz elſe by CUriting, oz by Recozds. 


B Jn an Action upon the Statute of Hue and Cry, Party robbed admit- 

brought by one Oliver a Carrier, againſt the Hun- ted to give Evidence. 

dred of Wallington in Surrey: Oliver who was rob- 

bed was admitted by the to give Evidence to the Jury to prove 
he was robb'd, and the Place where, and to what Value. 

C Inan Information oh gon, Ay prove the Per- © witneG to prove what 
jury, one was produced to what one fince dead one fince dead Hag l. 

{wore upon the firſt Trial, and allowed good Evi- Iced good Evidence. 

dence. Raym. 170. 


D Apon an Information upon the Statute of Uſury, an Information 


A F Uidence, generally ſpeaking, is uſed fa: . tas vive FP 


F 
a*® 
. : * 


— Wn 
he who borrows the Money may be a Witneſs of Uſe, the Borove . 


after he hath paid the Money, but not before. Id. the Money pid. 


191. OE 1 

E Che Allegation of the Counſel at the Bar is no _ Allegation of Coun- 
Evidence to the Jury, but the Matter only which #1, ao Evidence. 

is proved upon Oath upon this Allegation, is good ©» * 


Evidence. Mich. 22 Car. B. R. For Evidence to a Jury ought to be 


588 upon the Oaths of Witneſſes, or upon Matters of Record, or 


y Deeds proved, and other like authentical Matter; but the Allega- 


tion of the Counſel is ſometimes but as they are inſtructed, and what 
elſe they apprehend is fit to be ſpoken for the beſt Advantage of their 
Client's Cauſe, and not according to the Truth of the Fact. 


F Qpon the Trial of a Modus, or in Caſe of Copy- 1 a 


holds, where ſeveral Perſons hold by one and the or in Caſe of Copyhold, 
fame Title, ſo that the Trial of one determines the none concerned can be 
other ; no Perſon concerned ſhall be an Evidence, * 

becauſe they ſwear in Effect to WP — themſelves, Hob. 91. 


Depolitions 


— — 
wy 
——ũ——ͤä ᷣ —— — 


740 
Depoſitions in perpe- 


tuam rei memoriam, no 


Evidence at a Trial at 


Law. 


Depoſitions before the 
Coroner are Evidence if 
the Witneſs be dead. 


Admittance of one as 
Adminiſtrator, in an in- 
ferior Dioceſe, is a Bar 
againſt the Perſon that 
admits him to give Evi- 
dence that the Inteſtate 
had not bona notabilia. 


Act of the Spiritual 
Court is ſufficient to 
prove an Adminiſtra- 
tion. 

Evidence admitted a- 
ainſt the Seal of the 
Ordinary. 


What may be given 
in Evidence againſt the 
Probate of a Will. 


Tho? Evidence be con- 
cluſive, ſury may hazard 
an Attaint. 


ury may not carry 
Wire Me Court to 
conſider of them as Evi- 
dence, unleſs they have 
been proved in Court. 


How Evidenoe given 
to a Jury may be an- 
; Genes Cota. 


Ur on the ocher . 


may hazard an Attaint if they pleaſe. id. 


Evidence. | 
Depoſitions taken in Chancery in perpetuam rei A 
memoriam on a Bill for that Purpoſe exhibited, can- 
not be given in Evidence at the Trial at Law, un- 
leſs there be an Anſwer put in and produced. Raym. 
35, 336. 33 
: Depolitions before the Coroners admitted for B 
Evidence, the Witneſſes being dead. 1 Lev. 180, 
The Admittance of one to be an Adminiſtrator C 
in an inferior Dioceſe, is a Bar againſt the Perſon 
that doth ſo admit him to give Evidence at a Trial, 
that the Inteſtate had not hona notabilia in divers 
Dioceſes at the Time of his Death. Mich. 22 Car. 
B. R. For ſuch Evidence would be contrary to 
what he had formerly admitted, and ſo it would 
be to ſuffer the Party to diſprove by others what he 
hath already himſelt granted. 
An Act of the Spiritual Court ſufficient Evidence D 
to prove the Grant of Adminiſtration. 1 Lev. 25. 


Evidence admitted againſt the Seal of the Or- E 
dinary. 1 Lev. 235. | 


Nothi 
Probate 61 a 


obtained b 
Tho 


can be given in Evidence againſt the F 
Will, but Forgery of it, or its being 


Surprize. Raym. 405. | 
e Evidence is concluſive, yet the Jury G 


The Court will not permit the Jury upon a H 
Trial at the Bar, to carry any Writings with them 
out of the Court, as Evidence for them to conſider 
of, but ſuch as are under Seal, and have been 
proved in Court. Mich. 22 Car. B. R. For others 
are of no Credit, and are no Part of the Evidence 
which they are to conſider upon. | 

An Evidence given to a Jury, may be anſwered 1 
by the Counſel, either by confeſſing and avoiding 
it, or elſe by encountering the Evidence given, 
with giving er Evidence, and of greater Cre- 


de. Mich. 22 Car. B. R. Which is upon the Matter 


a Denial of the Evidence given on the other Side to be true by proving 


the contrary. 


Where the Jury muſt 
find non conceſſit, tho? 


An lſſue in Treſpaſs was, Whether or no Domi- K 
nus conceſſit ſecundum conſuetudinem Manerii ? And 


the Evidence be conceſit. the Evidence was, That the Lord had lately grant- 


ed, but never before that Time; the Jury here muſt find non conceſſit 3 
for altho' in Truth conceſſit, yet non conceſſit ſecundum conſuetudinem 
which was 
95 59 


Manerii, 


. 


the Point in Iſſue. 1 Leon. Rep. 55, * 


A A Thing which is concluded in the Eccleſiaſti- : 
cal Ce hich doth concern Lands, is not to be ey og 


B 


Evidence. 


given in Evidence to a Jury at a Trial concerni 
thoſe Lands. Mich. 22 Car. B. R. For the Courts of 
Common Law are not to be guided by their Pro- 


141 


clefiaitical Court con- 
cerning Lands, may not 
be given in Evidence to 
à jury. f 


ee nor are they to be urged to a Jury in Evidence to ſway 
e 


their Conſciences ; neither have 

A Perſon that may be admitted as a Witneſs, 
at a Trial, may give Words in Evidence to the 
Jury, which were ſpoken to him by another Per- 
ſon, who by the Rules of the Court might not be 
admitted as a Witneſs at the Trial. Mich. 22 Car. 
B. R. For it is but Matter of Evidence, and is left 
to the Jury how far the 


any thing to do with Land. 
A Witneſs admitted 


at a Trial may give 
Words in Evidenee {po- 
ken by a Perſon who 
might not be admitted 
as a Witneſs, 


will give Credit to them ; and it is lawful 


for one that is vimitted as a Witneſs to give any thing in Evidence 


which may concern the Matter in Queſtion. 


C Jf a Man be convicted of Felony, and after par- 


doned, it ſeems he may be a good Witneſs, - By 
three Juſtices. Raym. 369. 


D A Pan convicted of Felony, and burnt in the 


Hand, may be a good Witneſs, for that the burn- 
ing in the Hand is quaſi a Statute-Pardon. Idem 


330. | 
E But in the ſaid Caſe it is ſaid, That if he had 


not been burnt in the Hand, a Pardon would not 
have reſtored him to his Credit again; for that in 
his Teſtimony the People are concerned, and con- 
ſequently the Pardon cannot deprive them of their 
Intereſt. 1bid. 


F Jt is not of abſolute Neceſſity that a Deed given 


in Evidence to a Jury, be ſhewed in Court; but 


if it be proved that there was ſuch a Deed as is gi- 


ven in Evidence, it is ſufficient, upon ſome Proof 
to be made that the Deed is loſt. Trin. 23 Car. B. R. 
For a Deed may be imbezzilled or loſt, and ſo not 


A = 
On On 
Wineſs. * 


So likewiſe, if burnt 
in the Hand. 


But if he had not been 
burnt, a Pardon would 
not have reſtored him io 
his Credit. 


A Deed given in Evi- 


dence need not be ſhew- 
ed in Coun; but ir muſt 
be proved there was 


to be produced; but in ſuch a Caſe a Record cannot be given in Evi- 
dence without the very Record itſelf in Court, or a Copy to be ſworn 


a true Copy taken from the Record. 


GC Qhereſoever the ſame Evidence will maintain 


either an Action of -T rover or Treſpaſs, there the 

Recovery and Judgment in one of the ſaid Actions 

may be pleaded in Bar againſt the other. Raym. 
2. 


47 
HAllo whereſoever it may be preſumed that any 


thing muſt of Neceſſity have been given in Evi- 
dence at the Trial, the Want of mentioning it in 


the Record, as the Attornment to the Grant of a 3 


Reverſion, ſhall not vitiate after a Verdict in Arreſt 
of Judgment. Raym. 497. 5 


When the ſame Evi- 
dence will maintain ei- 
ther Trover or Treſ; 

a Recovery in one of the 
Actions may be pleaded 
in Bar to the other. 


Whatever muſt be 
preſumed to have been 
en in Evidence at a 
rial, the Wantof men- 
itin the Record 


Verdict. 


The 


— —_ —_— LESS . 


742 Evidence. 
On a Demurrer to E The ſudges of the Court cannot try a Matter A 
vidence the Judges can- of Fact in Queſtion, upon a Demurrer to an Evi- 
nor try a Matter of Fact. dence; and therefore the Plaintiff and the Defen- 
dant muſt agree upon it, and confeſs it. Trin. 23 Car. B. R. For elſe 
the Court will not proceed to deliver their Opinions touching the Matter 
in Law demurred upon, becauſe if the Matter of Fact be not agreed, 
there can be no Judgment given in the Cauſe, which Way ſoever the 
Matter in Law fall —_ 1 1 bo 

| urrer upon Evidence cannot be for a thing B 
| 5 = 3 that the Jury may know of their own Condifince 

a Thing in the Juror's 1 Lev. Oe 53 8 . 
own Knowledge. . ; Ax 

Matter in Law not Matter in Law ought not to be given in Evi- C 
to be given in Evidence, dence at a Trial, unleſs in Caſe of a Special Verdict, 
except in Cale of 25Þe- but only Matter of Fact is to be given in Evidence, 

aAalkadnd the Matter in Law, if there be any that is diſ- 
putable, is to be reſerved to be ſpoken to in Arreſt of Judgment, or 
to be found ſpecially. Trin. 23 Car. B. R. For the Jury are only to 
try Matters of Fact. Ek 8 1 9 
8 4 a Feme Covert acknowledge a Thing at a 
fefs Thing for he Hul. Trial, which is for the preſent Altnonge of her 
_— 3 ON but is r | 55 os future Diſadvantage, 
ID exſelf. it yet this is no good Evidence to a Jury. Mich. 
11 10 bh Car. B. R. "For her Huſband's 4 Advan- 
2 Jury. tages are hers alſo, and is more looked upon than 
her future Diſadvantage. | 

Wife may not be Wit- A Feme Covert cannot be a Witneſs againſt her E 
neſs againſt her Huſ- Huſband, Quia ſunt anime due in una carne; for 
. it would be, if admitted, an Occaſion of perpetual 

Diſſenſion between Man and Wife. Sir Fames Croft's 
| Caſe, Co. Litt. Fol. 6. b. 

Huſband and Wife The Wife cannot be admitted to give Evidence F 
amen ng _ _ her Huſband, nor the Huſband againſt the 
Caſes of Treaſon. ife, in any Caſe 1 it be for Treaſon. Raym.1. 

IF the Wife be ſerves Ik a Feme Covert be ſerved with a Subpena, if G 
with a Subpane, and do ſhe doth not appear, an Action will lie upon the 
not appear, luden lies Statute againſt the Huſband, but ſhe ought to be 

a perſonally ſerved, and Charges tendered to her. 
I Leon. | | 

Recital of 'a former MKRecital in a Patent of a former Patent is not H 
Patent no Evidence of Evidence that there was a former Patent, without 

WF . proving it by producing it. 2 Lev: 108. 

 Tafancy given inEvi- _ Infancy given in Evidence upon a Non Aſſump- 1 

dence on Non Aſſumpfit. fit, 2 Lev. 1 
Defendant's Counſe! The Defendant's Counſel ought to conclude by K 
ought to conlude by an- Way of Anſwer to the Evidence that was given un- 
5 ine, — to the Jury by the Plaintif®sCounſel, Mich. 24 Car. 
laintiff. B. R. For if the Plaintiffs Counſel doth begin the 
Evidence, it is Reaſon the Defendant ſhould ſpeak 
| in 


3 


% 
* 


* 


in anſwer to that Evidence, becauſe he is upon the defenſive Part, 
and is to give an Anſwer to all that is ſaid againſt him in Matter of 


dence to the e no more than to put them in mind how he 
hath proved hi p l d bois zun ad N t $0 dit 
A An antient Writing that is proved to have been Anzochons — 
found amongſt Deeds and Evidences of Land may _—_— 28 
be given in Evidence to a Jury, althoꝰ the exacuting it cannot be proved. 
of it cannot be proved. Ach 24 Car: WU 
it is very hard to prove Things that are very antient, and the finding 
it in ſuch a Place is a Preſumption, that it was | any as a Thing 
of Value, and to be made Uſe of, and is left to the Jury what Credit 
they will give to it according to Circumſtan ce. 
B I Writing that permitted to be read, to prove A Writi — — 
one Part of an Evidence given to a Jury, may be F;,jgence, may be read 
read. to prove any other Part of the whole Evidence to prove any other Part 
to be given. Aich. 24 Car. B. R. For it is but to * i. :; 10 
make the whole Truth of the Cauſe appear. 
CA the Plaintiff or Defendant villa ſome 
Part of an Anſwer in Chancery in Evi to 2 chert in-Chancery bs 
ury, the Court may order that the whole Anſwer ven in Evidence,” 
be read. Mich. 24 Car. B. R. That the Court and „hole 10 b read. 
the Jury may the better conſider what it makes to w 
the Evidence; and it may be, if Part only be read, it may proye 
update aq for the Party, whereas the whole Anſwer taken toge- 
r may be againſt him, and ſo by reading of Part the Truth may not 
be diſcovered. i R ann 
D Part of a Copy df a Record cannot be ou The whole Record, 
in Evidence, but it muſt be the entire Copy of the notonly Parrof it, mu 
whole, ſo that the Court may adjudge upon the en in Evidence. , 
whole Record when it is before them. I _ 
E ATranſcript of à Record which is in another ta Re- 
Court, or an Inrollment of a Deed may be given or an Inrollment 
in Evidence to a Jury. Mich. 1649. B. & For they — — be gioek 
are Things to be credited, being made by Officers of 


Record, if. falſe, may be diſproved by the other Part 
A etna he tres hots 
arty w to maintain ue is maintain 
H to be tried, whether it be the Counſel of the Plain- TX conclude, the 


tiff, or the Counſel. of the Defendant, ought to en. 
. conclude the Evidence. Paſch. 1650. 1 Maii, B. S. That is, onl ſum 


1 up his Evidence given; but if he give new Evidence, the ocker Party 
: hath Liberty to anſwer it, or encounter it with other Evidence. 


G If any one of the Jury that is ſworn to try the f 1 
le, be deſired tw give his Teſtimony concerning e . 
ſome Matter of Fact that lies in his particular 1 2 
Knowledge, and concerns the Matter in Queſtion . 
2s Evidence to his Fellow-Jurors, the Court will Fellow-Jurors, 


9A have 


Evidence; but the Plaintiffs Counſel after this; is to ſum up his Evi- 


Truſt, who ſhall not be preſumed to do falſe Things, and being upon 


The Counſel who bo- 


=" 


744 - | nmr 2 1 1 
have him examined openly in Court upon his touching his Know- 
ledge therein, and he is 0 to deliver his Teſtimony in private unto 
his Fellow-Jurors. 31 Od. 1650. Mich. B. & For the Court and Coun- 
ſel on both Parts are to hear the Evidence given on either Side as well 
as the Jury, that it may be anſwered by the other Party if need re- 
quire, and that the Court may direct the Jury to find according to the 
vidence. 1 Nabe Ni ” 
ad aa The Jury may have Evidence from their own A 
3 bw ray perſonal Jury nay , by which they may be aſſu- 
depoſedin Court is falſe. red that what is depoſed in Court is abſolutely 
w #5 filſe. Per Vaugb. in BuſbePs Caſe, 147. 
Copy of an Inſcription Memorandum. At a Trial at the Bar between p 
on a Grave-ſtone allow- Baxter and Foſter, concerning the Title of Land, 
Aas Evidence. 2 Copy of an Inſcription 'a Grave-ſtone in 
London was admitted in Evi to prove a Pedi- 
Ge Bok Adin x 
3 Nn Almanack wherein the ad writ the 
7 Nativity of his Son, allowed as good Evidence 4 
PH prove the Nonage of the Son. Raym. 84 
Aldo an Office foung In the Caſe of Miller Plaintiff, and Collumbine D 
af one who 0. died ice — a Trial at the — 3 of 
* "ct Treſpaſs jectment, it was ſai Rolle Chief 
. uſtice, That an Office which is found after the 
| ath of one that died ſeiſed of Capite Lands in a 
County wherein the Lands found in that Office do not lie, but in 
another County, may, notwithſtanding it was not found in the Coun- 
ty where the Lands do lie, be given in Evidence to a Jury that is to 
try the Title of thoſe Lands, if there were a ſpecial Livery granted 
unto the Heirs of thoſe Lands, 1654. B. $. For this preſumes that 
N a ſpecial Direction for finding this Office in this extraordi- 
nary Way. 

Either Party may The Plaintiff or the Defendant __ make an E 
make an Affidavit in Affidavit in their own Cauſe depending here, and 
their own Cauſe, but it it may be filed z but it may not be admitted in 
Evidence at the Trial, Evidence in the Trial of the Cauſe betwixt them. 

. Mich. 1656. . 8 

may view The Jury may view itions in Chancery, F 
— in Chance- if they . rogers Great Seal, 25 
i, ancave them from. they may alſo have them with them from the Bar 
them as Evidence, if to Conſider thereof as Part of the Evidence; but 
they are exemplifedun- if they be not exemplified under the Great Seal, 
vile ne. they may only look upon them at the Bar, but not 
| have them with them out of the Court, without 
the Leave of the Court, 1655. B. & For they are not ſo authentical 
if they be not exemplified under Seal; for the Seal gives them the 
Teſtimony of the Court of Chancery itſelf that they are true; but 
without Exemplification, they paſs only upon the Credit of the Exa- 

miner, who is but an Officer in Court. . 


2 „e Jf 


Evidence. 745 

A Ik one do produce a Leaſe made upon an Out- A Leaſe made upon 
lawry, in Evidence to a Jury to prove a Title, he dne 70 prove a Title, 
muſt alſo produce the wry itſelf; for the .unleG the Outzuxy it- 
Outlawry is the Ground of the Leaſe, and by con- {if be produced, | 
ſequence of the Title which is to be proved; but if he ptoduce. the 
Leaſe to prove other Matter, he not to ſhew the Outlawry, but 
may have the Leaſe oz ly read in Evidence; but in both Caſes he muſt 

prove the Leaſe : And ſo it is of an Extent, for at the Trial the Plain- 
tiff muſt prove by an Exemplification or examined Copy the Statute 
or Judgment on which the Extent is grounded. So held in a Trial at 
the Bar between Fobnſon and Spencer. Paſch. 1635. B. &. 
In an Action of Debt for Rent upon a Leaſe- une 
Parol, and Nil debet 2 the Plaintiff muſt, if 4 Leaſe Parol, and Nt 
it be inſiſted upon, ſhew his Title to the Land; der pleaded, the Plain- 
but upon a Leaſe for Years under Hand and Seal, ut ew hisTitle ; 
he need not, becauſe the Defendant hath eſto det Hand and Beal. 
himſelf by accepting a Leaſe, and ſealing of a 


Counter: part. t 
C Ak a Farſon brings an Action of Debt for Tithes In an Action of Debt 
upon the Statute, upon Nil debet pleaded, he muſt, for Tithes, and A . 
if the Defendant puts him to it, , prove his Inſtitu- ** 
tion and Indu&ion, and reading of the Thirty-nine don, Ec. 
Articles, otherwiſe he will be nonſuited; for that 
is his Title to the Tithes. | 
He that affirms the Matter in Iſſue, ought firſt who ſhall make the 


to make Proof to the Jury. Litt. Rep. 36. fitſt Proof to the Jury. 

E In Debt a Releaſe may be given in Evidence up- A Releate may be gi- 
on Nil debet. 5 Mod. 18. | mo OY upon 

F In Debt for Rent, Entry and Expulſion may be 800 may Entry and Ex- 
given in Evidence upon Nil debet. Did. pulſion. 


G One ſhall not give in Evidence an Account of one mal not be bound 
the Subſtance of a Letter, without the ſhewing of to give an Account of 
it, or informing of the Court how it came to be ib 9 
loſt. Tyin. 9V. B. R. at Guildball. | making out how 
H A Perſon who was condemned to be hanged for Where a Perſon con- 
Burglary, but having a Pardon for Tranſportation, eber hall be allowed 
n Ib We he | 
Where a Perſon conte t he was convicted, 4 convicted 
but id lle that he had a Pardon: This made pandond i x ood Bt 
him a good Evidence, for muſt take all his 
Confeſlion together; ſo the Pardon ſuperſeded the 
ö 
ns taken in ons When Depoſizions in 
are dead, may, by Order of the Court of Cha y CY Evi- 
be read as Evidence to a Jury, upon a Trial at the dene. 1 
Bar, by the Plaintiff or Defendant, or both, if tlie itions were 
taken in the Cauſe, which is to be tried at the Bar, 9 the 
me 


muſt prove it to be a Debt, and that the Bon 


ON * 


JJ. SR. > 
ſame Parties that are Plaintiff and Defendant in the Trial: But the Co- 
y of the Bill and Anſwer muſt be fixlt proved. Whether they may 

be read, if there be no Anſwer, ſee Shaw, Rep. 363. Raym. 336. They 
cannot unleſs there be an Anſwer put in and produced; yet there need 
be but a Line or two read: For they are not to be read as Evidence, 
but as a Means to read the Depoſitions. oh | mo * Adsvit 
e Apon an Information of Perjury in an Affidavit, A 
A t de t a Copy of the Affidavit N and proved to 


not, upon an Indictment be made Uſe of by him upon a Motion in the Cauſe, 

of Reih. was held to be a good Evidence: But à Copy of an 
Affidavit only produced againſt a Man, without 

3 Proof that he made it, or was concerned in the 


Cauſe, will not do. Show. Rep. 37. 
lo the Defendant  CUhete the Defendant 1 the Plaintiffs An- B 
wall give the Plaintffs ſwer in Chancery in Evidence, he may inſiſt to 
Answer in Evidence. read only ſuch Part of it as he will; for it is like 
Examination of Witneſſes; but then the other Side 
may inſiſt to have the whole read. 5 Mod. 10. 
Where pleading. of n Debt Plene Adminiſiravit admits the Debt; C 
1 — but otherwiſe it is in an Aſſumꝑſit, for there the 
not. Plaintiff muſt prove the Debt; and in Proof of a 
F 
u offer to prove Payment of a Bon ur Action t, 
Td D 4. was ſealed and * A 
ed. Show. Rep. 81. ws r 


3 = The Probate of a Will was adjudged to be D 
Boda ab Evidence, to prove that the Telgter nude an Rae 1 
| cutor. 3 8 i E . 
What Writings a Jury The tt will not permit the upon a 
may carry with them. Trial at Bar, to ca ay Writings Au denn ou 
of the Court, as Evidence for them to confider of, 
but ſuch as are under Seal, and have been proved in Court: For others 
are of no Credit, and are no Part of the Evidence, which they are to 
cenſider upon. | 8 4 of 
une Uritings or ich are not under Seal, F 
e vered cannot be Flivered to the Jurors without the Aſ- 
ro a Jury. ſent of both Parties; but being delivered by the 
8 Court without their Aſſent, neither of them can 
it without Aſſent. avoid the Verdict, in Regard they were given in 
| "I Evidence before. Cro. El. 411. pl. 14. 
Where Evidence ſhall The tampering with Witneſſes by an Agent, C 
by giren of tampering, x _ any _— ee — yo e. in 
vidence agai e Party whoſe Agent ſo ated. 
422 be counted J harte Witneſs is — an Agent; but he that H 
| | mäanages by the Authority of another is an Agent. 
A Witneſs ſhall not One ſhall not aſk a Witneſs a Queſtion, the 1 
make himſelf criminal. affirrnative Anſwer to which, may draw him into 
-A Crime. | 1 
8 


* 
- 


| Depoſitions 


* 


„ 


Engliſh by a publick Notary in Holland, and fign- 
ed afrerwards by the Commiſſioners and Parties exa- 


* 
- 
* 
8 * 
* ja. 4 
We, . 
2 0 
q 8 8 of 
= 
* * 4 
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— 


* 


mined: The Tranſlation was not allowed to be read, becauſe it doth | 


not appear that they were truly tranſlated: 
B  Depoſitſong taken of one out of the Realm; the 
Perſon: who makes the Depoſitions ſhall be taken 
to be there ſtill, and ſhall be read: But if it can b& 

made appear that he is in England, then his De 

ſitions cannot be read, but he muſt come in Perſon. 
C A Certificate under the Seal of the Town of 
Utrecht,” to prove the Reſidence of one there, un- 
leſs there be Oath made of the Truth thereof, and 
one ſworn: for the Expoſition thereof irito Engliſh, 
is not allowable. Crv. Fac. 365. 2 1. 
D In an Action of Diſceit, the Sciens need not to 
be proved at the Trial; becauſe it ſhall be preſu- 
med, that the Party knew whether the Wares were 
good or no. See Title Atttons, and Title Difceit. 
E The Copies of publick Books, as Corporation- 
| Books, c. ſnall be allowed to be Evidente, as 
well as Proceedings in Spiritual Courts, Admiralty- 
Courts, or Courts-Baron, which ate not Courts of 
Record: So likewiſe the Copy of the Probate of a 
Will for Goods only, but not for Lands. For the 
Spiritual Court hath no Conuzance of Lands: For 


Where 1 tions 
=! taken of any — 


How a Ceitificate froth ' 
beyond Sea muſt be 
made a good Evidence: 


The ichs need nbt tu 
— vved in an Action 
. 


Where publick Books; 
as Corporation - Books; 
e. may be given in E- 
vidence. 

Alſo Proceedings in 
the Spiritual Court. 


- 


as to Lands, it is but a Copy of a Copy, which cannot be given in 


Evidence. Mich. 3 V. B. R. See 1 Lev. 25. 

F The Evidence which a dead Perſon gave in a 
former Trial, was offered, but denied ; becauſe 
they had not a Copy of the Record of the Trial 
where the Evidence was given. 

G @Qpon a Trial at Bar in an Ejectment, a Mort- 


on flight Proof, that thete was ſuch a Deed. 4 V. 
OM. B. R. | | 

H A Counterpart of a Deed was allowed to be 
given in Evidence. 3 Anne, B. R. 6 Mod. 225. 


| Fraud, or no Fraud, within the Statute of 
27 Elix. cap. 4. may be given in Evidence upon the 
general Iſſue. Gooche's Caſe. 5 Rep. 60. 4. b. 


tranſpgreſſionis ,, and the Writ given in Evidence is 
Treſpaſs, Ac etiam Bille, this is naught. 2 Lev. 85. 
Where a Deed inrolled doth not paſs the Eſtate, 


it ſhall be Evidence to ſome Purpoſes. 3 Lev. 387. d 


9B 


rage-Deed inroll'd ſeven ears ater the Date, (the | 
iginal being loſt) was allowed for Evidence, up- dence. 


K 2 Declaration ſets forth a Writ, De placito 


Where the Evidence 
of a dead Perſon may be 
allowed, and where not. 


the | 
| hes of 


27 cap. 4. 

The Writ ought to be 
pleaded as ir is, withour 
a Variance . 


d tho' the Ee 
n 
A Recital 


| Evidence. | 8 | 
' Where a Recital is AQ Recital of a Deed is no Evidence without A 
Evidence, where not. procuring of the Deed itſelf, or an Inrollment of 
7 LT tit. 2 Leu. 189. | 
Where a Citizen may 


A Citizen may be a Witneſs for the City, where B 
be a Witneſs for the the Gn is the City's, and not any particular 


g. „ Perſons; but where they ſhall not be Evidence. 
| ſee 2 Lev. 231, 236. | "Ws 
When married, not QUUhere the Point in Iſſue was, Whether A. B. C 
admitted to be given in yas married to C. D. before he had married E. F. 
NOIR, or no? C. D. was offered to be produced a Witneſs, 
to prove that ſhe was not married to A. B. but the 
Court would not admit it. 9 V. B. R. 


In an Iſſue upon uſu- An Iſſue was joined upon a corrupt Agreement, D - 


rious Agreement; the 1 lled to prove thi - 
. = and a Witneſs was calle s Agree 


i ment; and being ſworn and aſked by the Defen- 
5 pan dant's Counſel, ThE Money he COS to be paid 
employed to che Court upon that Agreement? He appealed to the 
| — not allow him to and declared, That he was and had been for many 
be examined. Yeats the Plaintiff's Attorney, and that he was em- 
ployed by the Plaintiff to draw the Agreement be- 
tween the Plaintiff, who was High-Sheriff of K. and his Under-She- 
riff; and therefore prayed, That he might not be put to diſcover his 
Client's Secrets wherein he was intruſted : Whereupon the Court de- 
clared, That he ought not to be obliged to anſwer that Queſtion: And 
thereupon, for want of Evidence, the Jury found: a Verdi& againſt 
Per Curiam, It would the Plaintiff. The Court declared, if this ſhould 
be an Hindrance to all be admitted, it would be a manifeſt Hindrance to 
COR Lo gt} ny; Commerce and Converſation. Mich. 
How to prove a Deed, Mhere there are ſeveral Witneſſes to a Deed, E 
3 — and they are all dead but one, who cannot be 
is ai found; you ſhall not be admitted to prove the 
dead Mens Hands, until you have taken out a Subpana againſt the 
living Man; and made trick Enquiry after him, and have Affidavit of 
this Matter, and alſo that he cannot be found; but if you can prove 
them all dead, then you need only to prove their Han s: Therefore 
it is not adviſeable 1 too man 1 3 to a b re 7 b 
| Mhere an old Term was gran a Biſhop to 
A 8 Queen Elizabeth, and by boy aſſigned over; and 
Grant of « Tenn from by her Aſſignee aſſigned over” (as is as. my Wa 
Original is thought to J. S. who, and ſeveral Generations after him, have 
be d and continued in Poſſeſſion; but the Houſe of 
one of the Family being burnt in the Year 1643, 
where it is alſo ſuppoſed the original Aſſignment was burnt, and twelve 
Years afterwards a Grant of the Reſidue of the Term, mentioned to be 
a Term of above ſeventy Years, was held to be à good Circumſtantial 


Evidence to prove the Grant of the Term from the Aſſignee of Queen 
Elizabeth. Mich. 11W. B. ch F 


Cambden's 


. Evidente. 8 749 
A Cambden's Hiſtory of England was offered to be Cre, Hiſtory not 
iven in Evidence — L. Trial at the Bar: But the led for Evidence. 

it's im 7. Staynor & Harris. | 

7 Hude geil an Entry inthe Heralds Office be "= 

B er an Entry in-the Hera ce Nor an Entry in tlie 

allowed good 3 prove a Pedigree for an Herald O⁴ee 

Heir: Becauſe they are not Matters of Record, but 

allowed only as Circumſtantial Evidence. Oy 

C N 4c. nn * Loy admitted to be good E- 4 Packs ail | 

vidence to Triers of a to prove Coſi 8 

in the Sheri, 2 b 426 4 Pune e, nn OG 

D In an Action for a Falſe Return upon a Man- Where the Cour vill 
damus the Court will not make a Rule for the Magus hi, Bote, aud 

Town-Clerk to produce the Books to the Plaintiff, where not. 

unleſs he will + a Note in Writing of the Uſe 

he intends to make of them. 8 . BR 

Where the Probate of a Will is uced in What may be faid a. 
Evidence, the Defendant cannot ſay that it was a Will, ——— mY 
forged Will, or that the Teſtator was Non compos 
mentis : But Evidence may be given, that the Seal was forged, or that 
there were not hona dos hy Lev. 236. 

The Book of the Eccleſiaſtical Gn wherein 
are entred the Ads or Orders of Court for granting 4 
of Adminiſtrations, was produced at a Tri to 
„r the granting of an r and al- 

d to be good good Evidence, I Lev. 25. . EY 

A Counterpart of an ancient Leaſe, without 4 of an 
© iel, produced by a Grandſon, and found — old Writes 
amongſt other Writings of his Grandfather's, was allowed to be good; 
allowed to be good Evidence. 1 Lev. 25. þ 
H A Sitter is examined a Witnels in Chancery for A Siſter examined in 

her Brother, concerning his Inheritance. The Bro- gar 4 — 

ther dies, and the Eſtate deſcends to her, with other dies, and he is ons of 
Siſters, as Coheirs to the Brother. "Afterwards 1 
there comes to be a Trial at the Common Pleas- in 4 Trial ut Lat. 
Bar for this Eſtate: In who gps; hangs who 
was the examined Witneſs in Chance . was one of the Plaintiffs + 
And the Queſtion was, Whether her ſhould be read for the 
Plaintiffs? And u EL Juſtice Ty pal 4a up 1 
conferring with the Juſtices there, "ol making his Re 
Return — the Common Pleas, it was judged, that bach en, 
. Mo be M 

An te is in te. gives his men 
to his Tenants to indempaify them for Payment of 7 Rent — 
their Rent to him : ds, upon à Suit in whether one int 
Chancery, the Rent is ordered to be paid to a Re- #2 0 Lg the Te- 
ceiver, and to lie in his Hands until the Court. © nants, can be a Witneſs 
ſhould farther order. The Perſon bound pays the oftheirPayment of Rent 
Money which he received of the Tenants into the * n. 


i Re- 


_ is good Evidence 
the granting of 
WE 


. 
770 Evidence. 
Receivers Hands; but the other Side having gotten his Band. he 
could not get it up. And whether he ſhoul admitted to be a 
Witneſs or no, notwithſtanding his Bond lay out againſt him, was the 
Queſtion. And it was adjudged, That he ſhould ; and he was ſworn 
accordingly. | 55 
Evidence admitted to. Ebidente admitted to baſtardize a Son after the A 
baſtardize a Son after Death of the Father and Mother; and alſo againſt 
2 - i of his Father à Patent and Act N. Weg omg which called him 
Son and Heir. 5 a n 
One that had Judg- Althou u noo e Pi infers Infam 
_ good iu ned, un way at the ugh Jutg w; yet by the Canon and Civil 
les convicted fo an Law it doth not import any Infamy, unleſs the 
infamous Cauſe. Cauſe for which he was convicted was infamous; 
| and unleſs he was convicted for an infamous Cauſe, 
be ſhall be a good Witneſs to prove a * 

What is good Evidence | The Defendant may not, upon Not ty in C 
_ Not guilty in Treſpaſs, give in Evidence, A the Free all was 
— in ſuch a Perſon, and that he by his Command- 

ment enter d: For if he by whoſe Command the 

Defendant entered has Right, at the ſame Inſtant that the Defendant 

b the Right is in his Maſter; and then he is not guilty as to the 
ainti 


Statute of Limitari- In Debt for Rent on Iſſue nil debet, the Statute D 


ons. of Limitations may be given in Evidence; ; ſo in 
Caſe on non aſſumpſit. Salk. 278 
Infancy. _ Do in indebitatus aſſumpſit on Iſſue non aſſump- E. 
| fit Infancy may be given in Evidence. 1hid. 279. 
| Ejetment. In Eje&ment what Poſſeſſion or Entry will pre- F 
g vent 825 Statute of Limitations. Bid. 285. 
Depoſitions in han- Depoſitions in Chancery de bene eſſe are good G 
cy Evidence at Law, where itneſſes die before An- E 
| ſwer. Ibid. 278. 
T be like. But no Depoſitions in ro? ana 15 
Wy. ls Oc. are Evidence in an &a us the Wit 


neſſes live. Bid. 286, bas: 

An Anſwer in-Chan- Ik one makes an Anſwer in Chancery, which | 

N 7 | Ent his Eſtate, it may be given againſt him, 
7 N nſt his Alienee, Oc. Ibid. 286. 

Dru. = Depolton before a Juſtice, if the Deponent K 
n y be Evidence in Felony but in no Caſe 
a genera 55 Hil 3b Matter relating to the L 
[ is Evidence to prove a ting to the 
King om in general, but not a ticular Right or Cuſtom. id. 

" Year Books and Hee 2 a Year 3 prove the Courſe of the Court, M 
rald's Books. and Herald's nd por Pedigrees, Oc, So Pa- 


riſh Regiſters. * a 
A Record of Seſſions. - A Reco 


" ths Plainti 


Por be Evidence to prove N 
had not taken  Ouths, and ſo his Of- 


fice void. Ibid. 284. 
I 


Alſo 


Evidence: 751 


A  Alfo the Matter of a Record loſt any be proved A Record loſs, 


by other Evidence. Salk. 285, 


B A pꝛinted Statute no Evidence pen vul tiel Re- Printed Statute. 


cord. Bid. 566. 


C ABRecital of a Leaſe in a Releaſe i is Evidence Recital of a Leafs. 
againſt rhe Releaſor, and thoſe claiming under him. : 


Thid. 286. 


b But not againſt others, witholft proving there The like. 
was ſuch a Deed, and that tis loſt or deſtro BY Ibid, 
n 


E A Counterpart no Evidence of an 


denture, A Counterpart. _ 


unleſs it be of an old Deed, or in Caſe of a Fine. 


Ibid. 287. 


F -: Sentence of the Spiritual Court in a Cauſe Sentence of the Spixi- 
within their Juriſdiction, is concluſive Evidence in un. 
the Point tried, otherwiſe of a collateral. Matter. 


 thid. 290. 


G In — by an Adminiſtrator on the Inteltate 8 — a Will in 
Poſleſſion, Defendant can't give in Evidence a Will 
on the general Iſſue; aliter if on the Adminiſtra- On 


tor's own Poſſeſſion. - id. 285. 


H A WByewer's Book ſign'd y 2 Drayman, that A Brewer's Book. 
| was dead, admitted to prove the Delivery. of the | 


Beer. Ibid. 


I 


he being dead. Bid. 690. 


Do 2 Shop-Book u was admitted as Exidenee, on on A Shop-Book. 
Proof of the Servants Hand who made the Entries, 


K. An Indenture of "res and Sale inroll Deed Intoll'd. 
be given in panes without proving . ny 


tion. Did. 280. 


L Where upon non 2/ump 
_ * clump 


+ a Condenuiation in 2 Condemnation on an 
t before the Original, n. 


eld a Diſcharge in Evidence on non aſ- 
N as 


1 
N 


— — received the Mo 


— Note to pay. 5 is Evidence of his 


of Money — to the 
trix, is not Evidence to tain au Action for 
received to the 's Uſe. Did. 
In Debt for Rent levy per Diſtreſs, &. /is non 


Win a8 reg. 


1 


45 Tema or a Releaſe is good Evidence. Mid. 


P n tion, che. if be Rizure & ſe nov ef 
158 Gn pO e 1. 8 


is Evidence. 


Q What MF ct ville good or not to main- 
tain Iſſues in Caſe, Mungft, + Vide the ſeveral 


Titles in Salk. 


R Declaration of a Trover.in Madlleſes, and Proof e 


of ne in a is good. Mid. 290. 


7 


Relating to Shipping. 
Trover. 


Heir at Law. 


Relating to Partners, 


In Treſpaſs. 


Ejectment. 


Statute of Frauds. 


Refuſing to give Evi- 
dence. 3 


In 
Ni — 


Exem 
foreign 


- Teſtator's Intent. 
Priſoner. 


Confeſſion. 


Special Matter in E- 


ViEence, 
52 


lification of a 


Evidence. 
fahere Denial is not Evidence of a Converſion A 


in Trover. Salk. 655, 666. 
Deceit of a Factor beyond Sea is Evidence to B 


charge the Merchant here in Action of Deceit. Jhid. 


189. 
On an Indictment for a Cheat, in procurin a Note C 


from A. A. can g be a Witneſs. Quere. Ibid. 283. 
Pet 4. being cheated was admitted as a Witneſs D 
Teng the Tad on the Indictment. Ibid. 286. 

** Pilot refuſed as a Witneſs in an Action for E 
2 over the Plaintiff's Barge with a _ 

7 
The Gon took the Father's Money, and gave- it F 
to A. and the Son's Evidence admitted in Trover 

againſt 4. Bid. 289. 

4 e Heir at Law may be a Witneſs of the Title G 
but the Remainder-Man not. Jhd. 28 + 4 

Where the Plaintiff n Credit of H 


divers Partners, the Act of one Partner is Evidence 


againſt the others, except they ſhew ſome Dif 
imer. Ibid. 292. 
In Treſpaſs 4 Not guilty, the Defendant can't f 
— in Evidence, that the Place was in a High- 
Vide ſupra Salk. 287. 0h 
e een eg Ke! K 
ry in Dower, the Defendant not admitted to 


pole Term ef Years prior to the Title of Dower. / F 


A Parol Promiſe to be performed on a Contin- L 

ency not within the Statute of Frauds, though it 

ppen not within the Year. Lid. 280. 

Refuſing to give Evidence to the grand Jury i is M 
a Contempt, and finable. 1bid. 278. 

Inditment for breaking the Chamber of S. in the N 
Houſe, of James, Evidence, that it was the Cham- 
ber of Jameſon, does not maintain it. "Ibid. 383. 
Exemplification of a Sentence given in a 0 
foreign Nation ſhall be read as Evidence here, that 
ſuch Sentence was given there without further Proof. 
Mod. Cafes in Law and 2 Part 66, 

8 collateral Proof ſhall be admitted to ſhew P 

eſtator's Intent. Bid. 2 Part 11. 

Papers found in a Priſoner's C , read Q 
Evidence againſt == Lid. 1 Part 83, 3. 

Parol Proof of what the Priſoner eonfeſſed be. K 
fore the Council, not admitted, exoeht his Confeſ- 
lion were ſigned. Jhid, 89. 

Where the Defendant may plead the — 18 
ſue, and give the — Matter in Evidence. 161. 
120. here 


Evidence. | 753 
A There the Plea is in the Affirmative, the Proof On whom lies the 
„ ere An d in Land ent Proof: | 
1 181. 
B " ih ay — after the per quod in Treſpaſs mit Treipah, 
prov 372 % 
C Note, The Parſon's Evidence to prove 2 Wo- Relating to Marriage. 
man a Concubine, was rejected, for he would have 
married her himſelf. Bid. 181. | 
D JfanIndorſement by the Oblig ee of Intereſt paid, Indorſement on a 
be Evidence of ſuch Payment, Seethid.279,280, 4 | 
E Sete the Conſtruction of the Stamp Act 3,6 V. 3. Stamp Add. 
that Deeds are not to be receiv'd TIT] . % 
ſtamped. Ibid. 68. | 
F An Anſwer . AnGver in Chancery. 
at Law, either for the rn Seb lrelh 0 
ſon. Bid. 1817. 


C No! any Proceedin in the $ ritual; Court Spiritual Proceedings. 
where the Title of the is in ion. Did. 
An Exe of an Entry of Goods at Ro- Foreign Evidence. 
r no Evidence. id. 75. 
y of an Agreement in Holland atteſted enn 
by a Public Notary, good Evidence. ']bid. 322. 
K 3 owed to be Evidence in Favour - Legitimation.” + 
of Legitimation. Bid. 180. 1 
L Che Anſwer of an Infant per Guardiamen i is 4 An Infant's Anſwer. 
Evidence againſt the Infant. n Saisste: 8214 
here it ſhall be only againſt the arties to his The like. 
Suit, and not to a third Perſon. 1bid;'80, 
N here the Common Law and the Eceleſiaſtical . Common and Eccle 
Law differ in Point of 8 Bin, ere * 
O '-Whete a Verdict given in Evidence 2. Venn. 
gilt one who wa eter Pre, 0 or privy to the 
t. 1. | 
P Coples 3 r ac Copies of Ad 
ner in Country, examine e Origina SRI. 16 eee 
are good Evidence to tet tho" the 22053 
Commiſſioner i is not at the Trial. Id. a . Eee 
4 
| corn 


to de debe 
for etecting u Waſh Far, | 
— be was convi 
and they — a Warrant to levy the Forfeiture ; which being levied, 
T. E. brouglit an AA ien againlt them for takitig the Money; | adjudged 
that the Copy of the Conviion'might be given in Evidence, without 
128 Bock in which it was entred. Mid. 346. 


—— in the Spiritual may be given in Spiritual Sentence. 

" OO whilſt it is 5225. 

8 ng A 85 7 to tlie Teſti- — 

mon itne no Anſwer in, ma 

ben in Evidence. Ibid. 265. 18 : 
I 


A Copy 


754 Evidence: 
— Copy of an Inrol- 4 Copy of the Inrolment of a Deed is no Evi- A 
dence. Comberb. 248, 249. f 
No2 a Will exemplitied under the great Seal B 
Di 46. | | 
Of 2 Will. Where a Copy of a Will ſhall be Evidence or C 
| not. Ibid. and 337. | 
Scrivener's and He- Ulhere a Seren or Herald's Books mall be D 
rald's Books. Evidence. id. 
Perjury. r Depoſitions of Witneſſes ne Comwbiſſioders E 
| ; of e no Evidence to court of Perjury, 
Fxamination of a n an 8 for a Libel, the Examination F 
dead Perſon. of a Perſon before the Mayor of Briſtol, where thjie 
W Examinant is dead, is no Evidence. Bid. 22041221, 
Deer ſtealing, An an Information on the Statute: of Deer ſteal. G 
e 1 the Party Proſecutor 3 — be a Witneſs. 
He 35. fy. 
Df 9 negative Evidents: 2224 18. 57. 0 


Seeds Chronicle. c np 


Skin, + A 
of Limitations. © Statute of Limitations may be given in Evi- K 
. es KT Ta 
A Perſon debauched In an! n for de aching a Lad 1 
was e ſne was ſworn as an Evidence i in Behalf of 
ee, Party accuſed. Rid, ! | 157 7 
Fvidence eating to The Owners of Goods on board cannot be Evi. M 


Shipping. . ' -'* dence for the Maſter of the Ship, for they are all 
concern'd on otie n and in one venture. 
Bid. 174. 


Abſtract of a Deed, In Abſtra& of a Deed, Nb wi pon N 
— ox it, and an Opinion upon it under Council's Hand, 
; as likewiſe his Depoſition in Chancery, proving the 
Deed to be in Force after the Death he Dea of ns =" 
WIPED 31) e refuſed as Evidence. Bid. 256. 
 Starure of Diſtribu- | nder the Statute of Diſtributions, none of the O 
—_ Children of the Inteſtate-can be admitted as Evi- 
dence. 1bid.' 223 dete 210; 19-2060 2 
Debt Boie at an Ae „i ber 5 
Term on a Plex of Ni! pleadad, and an Aſſignment of the Term over be- 
* Fore: the Rent occurr'd, was given in Evidence, 
5 N e $1139 ig. TL that 4 * are 318. | 5 
e echt Lord of a Manor being 0 Q 
* . have to repair a RG the Cuſtom g oblige 
a he might take neceſſary Timber for this Purpoſe 
upon any of we Copy hold Lands; and in Tr reſpaſs for ſo — pM 
Copyholder, and upon non crelpabilis pleaded, he wou'd have giren 
this in Evidence ; not ee for 0. ea to have nes it. Lia. | 


321. 


Allgument of the 


—444 2210) 


| be Ws lon 
1 1 TI. 38 IM 

e = * 
Jae 


e peng l. — ie Plain» 6 hes 

A | Aﬀtoit ſur Caſe upona Promiſe, that if in aa 
tiff would endeavour to procure a Marriage be- 9 
tween the Defendant and A. & that the Defendant miſe relating to Mar- 
would give fifty Guineas, and the Evidence was 
if the Plaintiff ſhould procure the Marriage; ruled, that this does 
not maintain the Declaration; but there being alſo an Indebitatus A, 
ſumpſit pro cura &. labore of the Plaintiff, circa negotia of the Defen- 
dant ; this held ſufficient to — the Action. Skinner 326. 

B An action for Words per quad maritagium Amiſt, In Adtion for Words 
upon Evidence, the Plaintiff proved only Part of fer quod, Plainriff loft 
the Words; ruled to be well enough, if the Plain- his Marriage. 
tiff. proves the Loſs of his Marriage by Reaſon of - 
any of the Words in the Declaration. 1bid.-333. | | 

C A Miibem may be given in Evidence in an Ac- In Affault and Pit: 
tion of Aſſault, Battery, and Wounding, as an E- wr. a= 
vidence of Wounding. Bid. 49; Eh | 

D In an Action of Aſſault, c. brought by Baron and Feme. 
Huſband and Wife, what the Wife ſaid immediate ata | 
upon the Hurt received, and before ſhe: had Time to contrive any 
Thing for her own Advantage, might be given in Evidence. Vid. 

E Apon the taking of a Prize, one Part was a- When a Mariner to 
greed to belong to the Maſter, the other two to A 
the Owners; the Maſter diſpoſes of bona' peritura 5 
to A. B. to be ſold, and after brings an Action of Account againſt 
A. B. a Mariner, tho' he was to have a third Part of the Maſter's 
Share, was allowed to be ſworn; for the Maſter is accountable to the 
Mariners whether he recovers in this Action or no. Skinner 403. 

E Cho Perjury be aſſigned in an Affidavit made at put. 
Sexjeants-Inn, yet it is good if it be in any Place ER. 
Serjeants-Inn, yet V | | 
within the ſame County, and it ought to be proved that the Affidavit 
was read; and that tho an Affidavit cannot be read in Evidence, 5 
if the Party who made the Affidavit be ſworn and give Evidence, his 
own Affidavit may be read againſt him, to ſhew in what he contradicts 
himſelf, Ibid. ws eie 4hr) 7 1 * 

G An Attorney of Scrivener ſhall not be obliged nien 
to diſcover the Secrets of his Client no more feltor. 

H It the Evidence goes to all the Promiſes, the The E648 of t 
Verdict may be taken upon any of them; but wens as tothe 
„„ 

TIT | | 4:9: S 3 a 2617 1s 31 
of Copy of a Court ogk good. vienge 0; Prove Court Books 
one to be an Executor. Mid. 431 

K Compariſon of Hands tot good Evidence in Parity of Hands. 
Treaſon, except, as to Papers found in the Cuſtody 

Che Declaration was, That the Plaintiff obtained | In Eſcape: 

Judgment againſt, 4. B. nnen 2.40 

20S | f yy, 


bim 


WOW: 


7 5564 —— * 
him in Execution, the Defendant {ſuffered him to 8 z this held 
, tho' upon the Evidence the Eſcape” rent to have been before 
the Judgment K obtained. Skinner 583. 
Baran and en Count of an Eſeaf per Baron and Feb; the A 
. © Evidence was of ant ſcape by one only; yet held 
good. Did. 
Town-Clerk's Book. Uhere the Original is Evidence, a Copy pro- B 
ved is Evidence; the Copy of a Town-Clerk's 
Book not allowed as Evidence in a Criminal Caſe. 
885 Skinner 584. 
Witneſs intereſted ia Uhere a Man makes himſelf a Party concerned C 


the Queſtion. in Intereſt after the Plaintiff or Defendant has an 


Intereſt in his Teſtimony, this ſhall not deprive 
either of the Benefit of his Teſtimony. 16:4. 586. 
Cambden's Britannia not admitted as Evidence D 


Cambden's Britannia. 
to prove a Reputation. 
Herald's Books. The Herald's Books are allowed to Pore a Pe- E 
digree. Ibid. 1. good Evid : 
:Qory. A Hiſtoꝛpy ma vidence, or not ſęcun- 
we. dam ſub 122 Le it may de Evidence of 
the general Hiſtory of the m, but not of 2 
| particular Cuſtom. Bid. 
Dugdale's Monafticon, Diugdale's Monafticon not admitted as Evidence G 


Skinner 624. 
Evidence to a Bond A Witneſs to a Bond ſaid at the Trial thit he H 
denying that he faw did not ſee the Obligation ſealed or delivered, but 


it executed. the Plaintiff was allow'd to prove the Obligation 


by Compariſon of Hands of the Witch, and ſaid that a Man ſhall 
not loſe his Obligation, becauſe they have tampered with his Witneſs. 


Ibid. 639. 
The Bill of Lading is alway ch 20 Evidence I 
. Bilof Lang FD 3 e Goods on board. 
| id. 640. 
Trover for a Shi Trover for a upon Evidence it el K 
n the Plaintiff: TRY Wit a fixteenth Part wie; 
this is good, and the Intereſt of the others — 
given in Evidence in — 4 of Damages. Mid. 
Baron and Feme. In an Action — the Haba after L 
the Death of the Wife, it appeared upon Evi- 
dence to be Money ſecretly depofited by the Wife, and a Note taken 
for it in the Name = a third Perſon, and it was admitted to be pro- 
ved, that the Wife ſaid that ſhe had received the Money again; the 


| Caſe depending only upon this Tranſactzon, what ſhe = was ruled to 


be Evidence. Skinner 647. enten 
- Exceptions againſt In an Action for Work gude — the Plaintif M 
1 bee in Evidence a Copy of a Bill delivered to the 

. hen ndant, and cop Order of the Defendant, 


Admiſſion of the 
rol oy ll ſever os were taken by the Defen- 
Sint t 


„ 


„ : 4 


the-Defendant ordered his. Servant. to indorſe the 


Bill, but to omit the Mark, and delivered it to the. Plaintiff ; ruled, 


that it was a Copy of a Bill, and not a Copy of a Copy; and that 4 
Bill delivered is an Original as well as the Book. and that the Accep- 
tance of the Bill, and excepting only to Part is an Admittance of the 
Reſidue, and that the — the Marks in x Indorſement is a wa- 
ving of them; and it was objected that this was a Confeſſion which 
ought to be taken together, but ruled that this is not a Confeſſion, but 
only a eee — _—_ Oc: Skinner = 

A When a is loſt or burnt a or 8 3 
ter- part, or the Contents, may be 90925 in Evi- . 
dence; but *tis never permitted except it be pro- 5 
ved that ſuch a Deed was executed; and in the — 2 Caſe the 
Witneſs could not prove the Letter written, the Copy of which was 
offered in Evidence, _ nr 2 — — — Ibid. 673. 

B A Defendant in Battery or Treſpaſs, or Riot, . 
&c. may be a Witneſs, * t Proceſs be ſued te ener * the 
againſt him, or he appear ep LT RR” 7 743% 
not be ſworn, if it appear ſuch Evidence would have been given 3. 
gainſt him as would have made it a Queſtion to the Jury, if he had 
been guilty or not. ie. | dong e 

C Depolitions taken before a Coroner may be gi- | Depoſitions before 4 
ven in Evidence upon an Inditment of Murder, if Coroner. 
the Witneſſes are head. e 

D Of Demgrber to the Evidence. Ibid; 102, 1858. 

E What Things muſt be pleaded, and what given What is be given in 
in Evidence. Ibid. 252, 153, 155. r 

F An old Deed without Witneſſes given in Evidss 
dence, and held good. Lid. 153: ann HOES 

G Pꝛobate of « Will given in Evidence to prove a Probate of « WIL 
Man nai ing 7 

u Enerpof in Order in x Offce Book, th Adminiſtaion bout - 
granted, Gr. given in Evidence and good.” Bid; 287. 

1 here an} Ken ies of Things fh bo” e 5 

* in n i e n 
Indickment againſt a Perſon for not fepairing a Upon an Indi 
Highway, t * * give in Evidenes, tit ano- he Gam r 


ther Pariſh is Hound to repair it, for this muſt de. 
pleaded. Ihtd. 183. * R „ 1 » MK P11 T319Y0 


n the ge- Glide wha - 281 ; 
neral Iſſue, and what may. Thid. 1 , 2 e 


L That cannot be given in Evidence ps 
5 Ht + | 


* — 52 1 a ** 1 
RM of Juſtification cannot be given in Evi- juſtißestion- 
” 4 'S ' N TIE. 
, dence but where it cannot be pleaded. RT. 22 
M 8 | | IJ 1 #5 * IL 
. YA 1 , 4 . xx 8 _— | : N 12 V 
* 1 14 5 _- 4 4 # - k.4 4 
| — 4 WM f f | SYOYT 1 


dant to the Bill, and ſome Marks ſet againſt ſome 2 Parcels q 55 
xceptions on the 


— I — 


*üͤ—— A th 


1 


vikace; ; 
at Witnefs, 5 | 


N the Court of. Common Pleas, when a Feme 4 
Covert levies a Fine, the Judge or Conn. 
ners, who take the ſame, do always examine 


her, whether ſhe do it willingly or no, be- 


fore TER take the Fine, which they will not take without her free 
Conſent ; but where a Feme Covert ſuffers a Recovery, ſhe is not exa- 
mined ; but Roll Chief Juſtice ſaid, That he doth: always examine a 
Feme Covert that comes before him to ſufter a Recovery. 8 Nov. 1650. 
B. R. For the Miſchief may be as great by the not examining of her 
in the one Caſe as in the other; and therefore it ſeems but reaſonable 
that equal Care ſhould be had i in both Caſes to prevent it. 


Cuſtos Brevium to exa- By Gly Ju Chit IDE. the Cuſt os Brevium ought 
mine the Iſſue with the to examine tne 
Plaintiff's 7 be- Attorney before the bing 1655. B. S. That the 
fore the Trial. Trial may not N by Reaſon of ſome Slip i in 
the making up the Iſſue; but the uſual ihe is for the Attorney to 


examine it, and to put his Hand thereunto. 


AWitae6 caghe nor A Witheſs that is to. be at a Trial to teſtify his C 


to be examined before Knowledge there, 7s 5:28: to boexamingd betue 
Aar ...-.._. the Trial before a Judge, or before 

any Matters concerning the Trial, exce Plaintiff and the 

rl do agree thereunto: Or by Rule 0 

upon Interrogatories at a, Judge's Chamber, in the Preſence of the 
Attorneys on both Sides, in Cale ſuch Witneſſes be going beyond the 


Seas, or cannot be preſent at the Trial. Hill. 1649. . 8 For this 


would be to E 2 9 r his Teſtimon . againſt. the Trial, which 


ought not to be; for it is a 2805 of rd. With She Witneſs, ick 
Ware 4 Copy of a Will examined in the P 

a Lands opp of a Wi examin in rerogative- 
— Pale ets ** Oftce, where Lands are therein, deyiſed, cannot 


be giyen in Evidence at a. Trial, but it ought. to, be 
the original Will itſelf, if it be in the Office; but where the original 


Will cannot be found, there the iſter's "Book may be admitted. 
Paſch. 1651. B. S. For the Will way be miſ-enter'd there, and fo al- 
W that it cannot be ſaid to ſpeak the Mind of the Teſtator. 


e to be tried fo the Plaintiff's 


14 


Court elſe that he e 


D 


$1 


Exception. | 


Exteption. 


N Exteption is a Thing taken out of the Pages 
Deed, and is as if na Mention had been wo. 
made of t in the Deed. See Carter 99. 


B © The Counſel at the Bar ought to take all their Exceptions tothe Re- 
Exceptions to the Record at one Time; or at leaſt 2 
before the Court have delivered any Opinion in * u 
the Cauſe. + 23 Car. 1. B. R. For the Court r 
R after wa 2 that it * 1 Diſpatch of Buſineſs. 

C taken to enure A negative Expeſo 
to the _— Ione © as an wma Hr doth. Trin. 23 may be to the 
Car. 11 B. R. For an Exception in its Nature is but > rene a5 a0 fr. 
a Denial of a Matter taken to be good by the other 
Party, either in Point of Law or "Pleading. 

9.5 Exceptio in non exceptis firmat regulam.. | 

Where a Pardon is with an Exception, the How to plead a Par- 
" Pare who pleads it ought to ſhew, that he is not don with an Exception. 
y of the Parties excepted. 1 Lev. 26. 

F "Ye a Man makes a Feoffment of a Manor, ex- Trees excepted, and 

| cepting the Trees; and afterwards the Feoffee bu en 
the Trees; they are now become Parcel of 
Freehold : But if an Acre or an Houſe had been excepted, that could 
never have been Parcel again. 

G Feoffment of a Manor, except 2 Acre, to 
himſelf for Life only: 3 
excepted, to the Uſe of A. in Tall: "B k Acre wen A 
ſhall not paſs to 4. in Tail. 1 Lev. 287. 

H An N is 22 a Thing granted, and 3 what an Exception 


5 Thing in er 105 4. 11. 

1 SEE — 5 the Grant, or is re- What are void Excep- 
[ to it, is void. Hob. 72. 170. tions. 

K An Exception of that which is expreſly granted, An Exceytion of a 


is void. Cro. Eliz. I # «4p OY Thing granted, bs voud. 
L An Exception in a 


a of It is an Agreement 
the Leſlee, that the Thing excepted not paſs that the Thing cxrped 
by the Demiſe. On El. 557. pl. 1. 


9E 


1 an 


Exeopticn. 


1760 


857i. An Exception excepts clearly, but a Saving doth A 
the Difference. not. Carter 99. 
unt Qther than, will make an Exception, as in che B. 


Statute of Fines. 4 H. 7. Ibid. 
An Exception muſt An Exception muſt be of a Thing which is ſe- C 
be of a Thing ſeverable verable from, and not inſeparably incident to, the 


from the Grant. 
Grant, Hye 59. 6. 
What 8 The Ph ing excepted muſt be a particular, not a D 


cepted mult be. general Thing; and not of a particular Thing out 


of a particular Thing, or of a Part of a Cortairgy. 
Moor” © 025 3: 103. 
X 


An Ts that th to the whole Thing E 5 
goes to the whole, is granted or demifed, the Exception is void. Cro. 
om Elis. 6, pl. 2. 

Exception our of n An Exception out 2 an Ve or a Saving 
Exception, how is is- gut of a Saving, makes the Thing as if it oy © 

| had been excepted. Cro. El. 372. fl. 19. 

e Leflee for Life makes a Lea * Years, . G 


his Lens: 6-00 ing the Wood, Underwood and Trees & this 3s a 
Tra, 4 Tg | = Exception, altho he hath not a phe Intereſt ; in 
| * em but as i 12 he js able in 


Leſſee Sis Years en- Waſte ;, but if {Lf e for Years aſſigns Ker with 
not. ſuch an Ty, n, it isa void Exception. Crc. Fac, 


= ey hep « 12, 3. 3 Cro. 1 18. 
Po "a 2 * of 48 ears is made of a Part ex excepting H 
breed in ENT are and Upderwgods, and Herons make 
' excepted. Net in Trees; the 1 nd to the Leſlor and 


| not to the Leflge. EL, 7 * * 
the ereor A recipe es 1 
Ark oY, ook whe Won, 70 ec a r 
ä and a Leaſe is made of the Manar, excepting the 
Woods: By this the Soil is excepted. 5 Rep. 11. 
Poph. 146, 


But if 1 except all my Trees ing in my K 
23 there the 180 0 I is pot exceptet. 1 


155 bee five Things following are obſervable in 
ende xceptions \before-mentioned of Trees. V 


it, They remain _ of of the Inheritance altho' they are ex- M 
cepted. 11 * Ape 33 
"ho rae is excepted but ſufficient Nutrĩment N 


3h, 
for the Tre 
Ds am bs Lf fl rx te bo gang whe he 


. Che Leſſor ſhall have all the Benefit of the Trees. 11 Rep. P 
a, pe ſhall have the Fruit and Maſt of the Trees, 11 Rep. 1 Q 
3 


Erxtommungement. 761 


A No Man can except that to himſelf which be⸗ 
longs to another by Law. 5 Rep. 12. 5. 


ft chat ſhall be an Exception cut of an Exception. 3 Salk. 156. 
C ar : 315.6 £15 6. Mita Carthew 


232. 
_ 
" 46. + * « . | 7 
&. „ : * 
— — — — — — — 
: ry? 
1 * : 140 I 5 +2 
* 5 
14 1 


ate 
nd then he is diſabled to ſus any Ation 
Law until be he qblolve; and'the - 
1 ——— ; where 
Writ De ee 0m the 


\ 


ina Writ De cats. Gate, the 
SLICE RC cents = GT 
tion, according to 1 M. 1. caps . nat 
cu the feli of the AR of 5 R. yr WES 4 


. 
4 
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*  T*xecutſon is where Judgment is recozded in A 
tad, what 8 any Action, Real 02 Perſonal, as the 
Caſe is; and when any TUrit is awarded 
to give Seiſin, oz fo2 the levying of his Debts oz Damages, this 
is called a Writ of Execution; and when he hath Seiũn of the 
ands, 02 is paid his Debt o2 Damages, 02 hath the Body of the 
ndant awarded to Pꝛiſon, then this is an Execution executed, 
Rai $116 SU? DJ M390 1439 £5 3H $3434 37:9 A 
If the Record of 2 By Glyn Chief Juſtice; 'Trin. 1660. If the Re- B 
Judgment in N | de > | 2 Judgment given in the Common Pleas be 


Party cannot. take gut removed into this the Party cannot take 
Execution without a &:i. out Execution upon the Judgment without a Sire 


1 7 Facias 2 Executionem 1 ow! debeat. For 
e Party againſt whom udgment was had, ve Matter to 
bew why K. con delten ee OE MIT c 
> ia. 14. - One may have a Writ de executione icii out 
e (ke of the Chon to execute a Re For an In- 
cute a I ferior Court where it was given, altho' a Writ of 
* Error be brought to remove the Record, and re- 
verſe the Judgment, if he that brings the Writ of Error do not take 
Care to have the Record tranſcribed, and the Writ of Error returned 
up in due Time. Mich. 22 Car. B. R. Becauſe in ſuch Caſe the Court 
will hinder the Writ of Error, which was brought only for Delay. 
jd maſt be re I Execution be not taken out within a Year and D 
vived by Sri. Fa. if Exe- a Day, after Judgment is given in a Cauſe, where 
goien * . there is no Fault in the Defendant; as for Inſtance, 
Br. where there is no Injunction or Writ of Error, cc. 
8 to prevent it, there muſt be a Sci. Fa. taken out to 
revive the Judgment ; and Execution cannot be taken out before ſuch 2 
Sci. Fa. is taken forth, and Judgment thereupon obtained. Mich. 22 
Car. B. R. And this Sci. Fa. may within that Time be taken out of 
courſe without moving the Court; but if Execution be not taken out 
EF 10 


4 


Executionn 763 
in ten Years after or longer, then a Sci. Fa. cannot be taken out to re- 
vive ſuch a Judgment without moving the Court, or at the Side Bar; 
but upon Motion the Court will grant it. 00 13 | 
A I one committed to the. Marſbalſes for divers | AMancommitted for | 
Miſdemeanors, is taken in Execution, he ſhall not ben in Execurion, that 
be ſet at large. Raym. 8. | not be diſcharged. 
B Alſo where a Man is in Priſon for Criminal Mat- 8 — * 
ters, he is not chargeable with a Civil Action with- n Ac- 
a Bid. 2 We be Court 
But 1 appen to be cha | not | Bur if he be tharged, 
diſcharged : 1 — debuit, ſed faflum valet. Ibid. he ſhall not be di- 
D The Court cannot divide an tion which is _— 3 
entire. Mich. 24 Car. B. R. For this would be to be divided. 
divide the Judgment upon which it is grounded; 
for the Execution is grounded om the Judgment. 
E Jt the Record (upon a Writ of Error returnable ii | 
in the Exchequer-Chamber) is brought to reverſe Wak of Soar bn woe: 
a Judgment in this Court, and be not upon Rules chat hath the — 
given certified in due Time; ſo likewiſe upon a may rake out n. 
rit of Error returnable into this Court out of the 3 
Court of Common Pleas, then the Clerk of the Errors will nolle'proſe- 
qui the Writs, and he that hath the Judgment, may take out Execution 
of courſe. Mich. 1649. B. $ For it ſhall be intended that the Writ 
of Etror is merely brought for Delay, becauſe the Party doth not pro- 
ſecute it, and it ſhall be all one as if it had not been brought ; for to 
proſecute faintly, and not to effect, is counted in Law no Proſecution. 
F _Aﬀer a Judgment. is ſigned, there may be Exe- | 
cution taken immediately upon it; and it is not 3 
neceſſary that the Plaintiff ſhould forbear to take and before it be enter'd, 
out his Execution until the Judgment be entered. | 
Mich. 1649. For it is a perfect Judgment of the Court before it is en- 
— ; for 1 W 1 rk br wr 
and it ma > may be dilatory in entering of it, to the Prejudice 
G T Judgment be affirmed u at be affirm- 
Chamber, there ſhall bs 


pon a Writ of Error af Juign 
in the Exchequer-Chamber, no Execution ſhall i 
againſt the Bail in the original Action for the no Execution againſt the 
taxed occaſione dilationit exetutionis. Per Magiſtrum Hailer Colts taxed for 


» 


Liveſay & alios, & . Paſcb. 21 Car. 2. preps: age N 
H N one have a Judgment given for him, and he x #nd Debt 
doth afterwards bring an Action of Debt upon this brought upen ir, bur no 


Judgment, but doth not give any Declaration unto — — . 
the Defendant; Se Dima ata Time with- lech be taken our within 
pien tor kim, ke ara Jo * 652. R. & 
en for him, take out Executing upon his at. 1652. 
or the bringing of an Adtion of Debt do N. away big. Jorg: 
ment; and his L e eee doth preſume 
will wave that Action, and re r 


q gF 


1 Execution. 


but if lie give à Declaration, it is otherwiſe, for then he mers wet 
he intends to proceed upon his Action * Debt; Ps both Ways he 
may not proceed. 

What Executions'by har Execution pete at che Commen thy, A 
the Common Law, and and what by the' Statute. 3 Rep. 11, 12, 135 &c. 
what by the Statute. 

No Execution to be Uhrte there js an rechtem 6 or Ertent hint B 
828 the Goods of Tenant for Life, Tenant for Years, 
paid one Year's Rn, at Will, or otherwiſe, the Plaidtiff in the Action 

-8Imn, ſhall before the Retfi6val of the Goods by ſach Exe. 

cutibn or Extent; pay to the Landlord or his Bailift 
ſo much Rent as ſhall be due to him for the Rent of the Land Oc. 
provided the Arrears do not amount unto above 4 Yedr's Rent; n - 
it be more, then the Plaintiff paying the Landlord or his Ball 
Year's Rent, may proceed to execute his Execution, arid the Serif i is 
to levy and pay to the Plaintiff, as well the Money paid for Rent as 
the Execution-Money. See in Title Rents the Claſs at large. | 

Executions well exe Cxecution$-are well _— 22 they are hot C 
cuted, tho not returned. returned. Tony 4 a. See f — 0 

It was ſaid that there is a Difference betwe a 
| 221 925 Liberate and 2 Ca. Su. and à H. Es. for the Cz. Sa. 
being recurried, and and Fi. Fa. are conditional, it quod habeas corpus, 
ee! c. and ita quod habeas denarios, &c. but there is 
no ſuch Clauſe in a Liberate; 9 0 therefore if it be not returned, the 
Execution done by Virtue thereof, is well enough. | 1 Leon. Caſe 3 378. 


Fol. 280. 
n nen jon ma _ fore our of of 3 E 
7 "a notwithſtanding a Writ of Error brought, return- 
be ued our aho's Wl — in = nm qe pm to reverſe the 
given 125 if Bait (where Bail is te- 
8 ) be not x pat in, e SiS not obtained, or if the 'tan- 
ſeript of the Record be not certified and returned. 
This Court makes Exe- =, If 2 Judgment given inaothet Court Ay affirm F 
cution where 0 2 p ed or reverſed for Error in the King's 
—ͤ— is ſhall have Execution in the 
ech the — 1 4 in te e * en- 
10 1045 ter'd upon Record in the King's Tf it 
"Whew 4 addr tis be' > fen in Debt or An in th No 
an Outlawry after lench. yy mon Pleas; affirmed in the King' s Bench upon 2 
TRI. RES Error, the Plaintiff may outlaw the De- 
| fendant in the King's Bencli upbn this 1 Ron 
bean no affirmed, in the ſime Manger as he coul 
_ the Common Pleas, © wHilft the Judgment 
remained there. And if he be taken upon an Ex 
Be poſt Tau r in poſt Cx. he ſhall be ig Exrcütioh preſentiy upon 
Execution! tlie Arteſt, altho" his Body was 55 brovihr up he 16 
eee and evitimitted in Executions. ' 5 Rep. 88. 5. 


8 
8 = 
* 


Execution 
A All Judgments muſt be executed in their peculiar 
Juriſdictions, and cannot be removed from thence 
” be executed by the ſuperior Courts. Cro. Car. 34. 
7. 5 19 GVITCH Y | 
B p The Court will not deliver one out of Priſon 
upon an Affidavit, that he lies there in Execution; but 
the Party muſt have a Writ of Superſedeas to ſuper- 
fede the Execution, if the Courts think fit to grant 
it: Becauſe he lies in Priſon by the King's Writ, 
and muſt be delivered by an 40 
ture, vis. ahother Writ. | | 
Tf 'a Mar is in Execution, and the Gaoler ſuffers 
him to eſcape; he is not diſcharged of the Execu- 
tion, but may be fetaken: But it the Plaintiff per- 
mits him to Eſcape, he cannot take him again. Lim w. 


1266. 5 _ N 
7 re- 
ſal never 


D A Piſſohee in Execution efcapes 
taken in Execution ; for the Defendant 
take Advantage of his owh Wrong by 
vo. Car. 255, pl. 6. i 
E A new | 
Coſts, and Judgment was ordered to ſtand for Se- 


rial was ordered upon Payment of 
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All Ju nents. muſt 
be executed in their pe- 
culiar Juriſdictions.” 


A Priſoner in Execu- 
tion cannot be delivered 
our upon a Ritle 
Court, but it muft 4 
by the King's Writ. 


of as high a Na- 


The Difference. be- 
tween the Prifon-Keep- 
er's difcharging of a Pri 
ſoner, and the lainri”, 
diſcharging him. 

| An! 

A Priſoner in Execu- 
tion who eſcapes may be 
taken in Execution a- 
gain, and why. 

A new Triabn - 
ment of Colts, 241 
ment to ſtand for Secu- 


curity: And afterwards, the Sitting after Term, the ziry! 


Cauſe was tried 


again, and a Verdi obtained for 
the ſame Damages as the firſt Verdi was: | Afterwards; in the 


151 
Vata. 


tion, the Attorney for the Plaintiff faes out #1 Execution upon che 


firſt Verdict and Judgment; and levied the Money; 


on Motion ſet it aſide: Becauſe the Phintiff 

not to fue 92 as — — * —.— 

Veagit ; and Þ ty \ not be ſigned there. 

"of till the fo —— Term after the Verdict. 

F It a Writ of Error be ih the Rxche- 
r- Chambes to reverſe a Jadgmeni gen in this 

Court, and che Judgment is àffirmed there; yet 


but the Coat up- 


ee which verdic 
: tion to be ſlued 
out, and When. 


5 4 
# «© + 4% 


The Exchequer carmot 
make out Execution; but 
this Cou rr. 


1 


that Court cannot make out Execution upon the Judgmemt afiviried : 
But the Record muſt be-tranfmitted back To-this Court, and enter'd in 


ths Office, and then Exccutidn to be thier 


eupom ſhed" ont; for Exec 


tion muſt be done in this Court whete the Judgment was given. 
G. It an Execution be returned, executed and filed, the Party can 
never have afiother Execution upon that Judgment upon which the 


Execution 
ted with Sa 
of it makes it to be an Execurio 
and filed, it wus but an Execution — 
cannot be intended to have been any 84 
tiff dy Virtue thereof: But if it be not) retlithed 


tue another Execution. By Virtue of the Stute of 


22.740. cab 24. Where a Man dies i Execution, 
thEPlaintiff may have an Elrgir againſt bis Lands 
44 3 7 


rere 
Station Judgment; tor the returning and filit 
| executed: But before it was returhe 
or in Fieri; and therefore 
sfa&tion mide: to the Plain- 
and filed, he may 


Execution execu- 


il b. D Yau 
21 Jac, c. 2 
Uhere 


788 Execution. | 
Where the Entry of here two Obligors in a Bond are fied by ſe- A 


«41 a tantum fiat exeeutio 
flall be. yr | 


veral Precipes, the Entry is, _ unica tantum fiat 
executio; that is, with Satisfaction: For the Plain- 
tiff may have both their Bodies in Execution. 5 Rep, 
86. b. 87. 125 | | 
- Where Part is levied {(Uhere Part is levied upon Goods upon an Ele- B 
Bin, Goocs upon, 3% git, another Elegit may be ſued out pro Reſiduo : 
another pro Refidus, Becauſe the Statute that i the Elegit, intended 
| to give a Remedy for the Debt, until it was levied; 
and the levying of Goods only for Parcel upon an Elegit, is no Impe- 
diment; but he ſhall have another Elegit, and take the Lands for the 
Where the Plaintiff Reſidue :' But when an Elegit is ſued out, and the 
ſhall got have a ſecond Lands taken, and the Writ is returned and filed 
Elegit. he ſhall not have any farther Execution. Hob. 58, 
How a Term ſhall be A Term for Years was found upon an Elegir, and C 
22 n the Commencement of the Term was miſtaken, and 
nd. tte Sheriff ſold it, and the Sale adjudged void; and 
the Court ſaid, That there is a Difference between 
a Sale upon a Fi. Fa. and upon an Elegit; for the Elegit is, Quod per 
Sacramentum, Oc. they apprize the Goods, and extend his z 
therefore without an Inquiſition he cannot fell; ſo that if the Inquiſi- 
tion finds one Thing, and he ſells another, the Sale is void; becauſe 
if it had been found that he was poſleſſed of ſuch Lands for a Term of 
Years yet to come, which they apprized at fo much, it had been good : 
So alſo upon a Sale upon a Fi. Fa. Cro. El. 584. ph 13. | 
Two bound in a Bond, Af two were bound jointly and ſeverally; — D 
and ſeveral Judgments may be ſued ſeverally, and ſeveral Judgments 
4 wig — them; an Elegit is ſued out againſt one, and exe- 
againſt one, and aCe. S. Cuted and returned, and a Ca. Sa. againſt the other, 
againſt the other; but it who brings his Audits Querela; and it well lies. 


my Cro. Face 228 Fett | 
- How far Goods are Pow far Goods are bound by Delivery of the E 
bound by the Delivery Writ to the Sheriff, by the Statute of Fraudt and 
eue a7 Perjuries. 29 Car. 2. cap. 3. See 3 Leu. 69, 70. 
29 Car. 2. " IA | 


e n ncht ur he Wiſe, the Wile Quill de _— 
cuuion r 0 | ite, | ife | 1 

2 the Huſband being in Execution: For the Huſband 
| deing in Execution, the Wife ſhall not be ſo alſo. 
Note, Becauſe the Wife hath nothing to ſatisfy 

| the Execution with, 1 Lev. 31. 

Where Executions are The Execution of a Liberate is good, without G 
well execured. .. being returned. 4 Ren. 67. 4. And ſo in all Cafes 

ny where no ſt is to be taken, but only Lands 
om ſs maar or, wings gag ogra 
| | Conuzor of a Statute cannot enter 

Va rn the Statute is ſatisfied, but is put to his Sci. 

. ma 


H 


en Burin Caſoof eee the Party may enter, þe- 
cauſe it is certain how much is to be levied; Oy 


n 
130 3 
* 


Exetution. 
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the other it is not; becauſe Datnages, Coſts and Expences, which are 


uncertain, are to be levied. 4 Rep. 67.b. 

A A C. Sa. ma de executed upon a Priſoner fur 
Suſpicion of Felony at the King's Suit, aud altho? 
he be arraigned and convicted, and diſcharged of 
the Felony, yet the Sheriff may keep him; and if 
he lets him go, it is an Eſcape. 

B Lands are bound from e Judg- 
ment. Cyo. Car. 149. 


C A Fi. Fac. may be executed after Death of the 
Party againſt whom it is iſſued. Comberh. 33. 144. 
292. 

D "On a Hi. Fac. againſt one Copartner, the Sheriff 

may take the Goods of both, and the Vendee ſhall 
have a Moiety in Common. id. 217. 

E On a Fi. Fac. againſt an Adminiſtrator, the 2 10 
riff may ſell an Eſtate per auter vie. Ibid. 2 

F 2A. Fac. can't be continued on the Mer 
the Year, without a new Writ: Bid. 346. 

© On a Fi. Fac. . 
c. the Sheriff may take one of them. Jhid. 356. 

H It two E. Far's * delivered to the Sheriff on 


the ſame 5 he _ formerly prefer which he 


pleaſed. 428, 4 
I When the Bei hath 2 2 B. Fac. on 


Receipt of a — gs rom better — 
he may return nu 

K The King's Bench may in Caſes 
8 Execution as the Court below might. 1bid. 


LY "Where ſeveral Damages are ink ſeveral Per- 
ſons, the Judgment 


Execution are to be ſeve- 
ral. id. 352, 53. 


M Eee benm halb- roceedif therę be 
no Irregularity, and where the brings an Au- 


3 


APrifonet upon Bul- | 


picion nd in Exec may 8 


Lands avs bound from, 
rata 


What Execution to 
be executed, 


Againſt one Partner, .. 


A Lan 1 
Continuance of 

1 
Of Apparel. 


Two Executions A 
ſame Day, = 


When the Sheriff may 
return nulla bona, 


Ki Bench, what 
* — — they may 
rw 


| Execution to be fe- 
veral. 


Execution once 
the Sheriff to 


dia berels ons Deed, which is confefted, and a 


| Superſedeas is awarded; this ſhall not prevent the 
e of the Goods by the Sheriff-:1;4.-388, 389. 
N If a Goaler retakes one in Execution after a vo- 
luntary Eſcape, the Plaintiff ſhall have him in KExes | 
cution again if he will. Bid. 429, 42. 
0 Where one is taken on a Capias utlogatum after 


1 after the Year. Quere, if he ſhalt he in 
ecution for the fa rev without Prayer. Ibid. 


373. 
P No Execution lies on 2\Jelgmear-in Eject- 
ment after the Year without a'Sci. Fa. n 


9 G 


Voluntary Eſcape 


Scire faciar, 
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l ain 


eee eee 
broken open. 


| ifs P rd . 


Jo be executed after 
the D Death. 


When a Priſoner to 
be charg d in Execution. 


Teſte of che Execution. 


Purchaſors, and the 


When without a Seire 


Facias. 
Execution ſet aſide. 


Two Writs i 
the ſame Day, 1 7 


Ertcution 


dament againſt the Marſhall of B. R 
be ee the Office may be fe a 


3 5 ns Comberb. 2G 59; 57 


The Sheriff may break open inner Doork the 
5 be being open) Cough the Party be gl. | 
Ibid. 327 

The Ss Un] ſhall have Poundage 0 1 Cc 


4 -ithia Corporations, if on foreign Judgments. Bid. 
21 


The Praſtice of Attornies in not awarding. Ele- D 
gits on the Roll. Lid. 232. 
An Execution ſued — the Defendant's Death E 
be executed after, without a Sire Facias. Mod. 
Caſes in Law and Equity, 225. 


A Paiſoner-is to be charged in 3 with- p 


- > Terms after Judgment obtained. Ibid. 227, 


It adgment de ſigned after the len t ĩt 
85 the firſt 1 that Term, _ to G 
ecution ought to be teſted 
accordingly. Bid. 310. 225. 189. 
Erro by two, and one dies, pending the Wii, H 
Execution may de without Scire Facias. loid. 18, 
225 


2 of Goods ſet aſide, the original F. I 


| Fa. being to 2 wron id. 225. 


Where two Writs of. are Slit K 


to the Sheriff on the fame Day, he muſt execute 7 


- that which was firſt delivered. Carthem 419. 


Where the Defendant 
to have Treſpaſs. 


bound. | 


Wuen Execution ſtaid. 


Where Goods were taken in Execution, and L. 
ſold, and afterwards the Judgment was reverled, 
| the Defendant may have reſpaſs if the Money is 
—_ —— ht into Court. La 2 


1 
oods are . the Helder of the M 
Wang tothe Sheriff Bid. 139. 


Where it may be ſtayed upon. a Motion, where N 
not. Lid. 214. | 
Ok Executions in general. Bid. 286. 0 
Execution on a H. Fa. in the Life of the Teſta- P 


tor, gives a Right to the Executor. Mid. 12. 


Where it is neceſſary to return 8 H. Fa, and Q 
where not. Ibid. 318. 

Two Heri Facias's delivered the ſame Day to R 
the Sheriff, who executes the laſt firſt, the Execu- 
tion is good, but the Sheriff is liable m Plain- 
tiff in the firſt. Id. 320. 1 19 85 8 

Judgment in Tieiß agai 1 ng 
Error, _ one Om e Pl Plaintiff can't ſue Execu- 

tion 


Execution. 769 


tion without ſuggeſting the Death upon Record, but he need not ſac 2 

Scire Fa. Salk. 319. 

A Uihere upon Death of the Party a Sci. Fa. N 
is neceſſary, or not. Bid. 319. 

B Note, a Ei. Fa. abates not by the Plaintiffs The like. 

Death. [bid. 322, 


C here Execution is ed by. Injunction till The like. 
after the Lear, Plaintiff 1 ſue a es e. Vid. 
D A Defendant taken on a Cap. Utlagat after | Execution without | 
Judgment after the Year, is in Execution at the Par- — 
ties Suit without Prayer. Ibid. 319. 
E On a Judgment of B. R. in Ireland, affirmed On a * in 
here, Coſts muſt be levied by Writ out of R. K. 24% 
there. Bid. 321.4172 | 
F _ Wet is 2 Diſturbance of Execution on an Hab' Habere factes, 
poſſeſſionem. Ibid. | 
G "A Writ —_— is a Super * wn to Execution, A. 115 of Error a Su- 
nat begun to be executed, as as allow 
without Notice. Ibid. ke wr 4 
H The Sheriff.that begun the Execution ſhall end . The old Sheriff oend 
r, the Sheri 
I nd a Seizure eriſt in * 
cation, diveſts the Defendants Property r . a e Ut 
e Dios Fane © 
K The Biltop's to compel a Fe 
F iatus, . 1 


Ts We er e—_s 


L ” "<6 *** Executions the Statute OY OM. 
cap. 4. extends, and what not, Salk. 321, in e = 
M - Note, an Execütion may go on ce of 
Convictions, either by n **. Fi, on Ca. 5 
Sa. Salk. 369, 379. wy 


6 
* 4 1 3 4 A * 
ry „ 8 s © % . 


— 
T3. > 


N. TANTO 


Ex . 


(Devatavit 


Ixetutoꝛ is where a Man males bis Wi, A 
What an Executor is. - and therein names the Perſon who thall 

erecute it: Then he who is fo named is 

” his Executoz, and ſhall have an Action 
againſt every Debtoz of his Teftato2; and if he hath Aſſets, be 
ſhall be liable to pay the Teſtato?'s Debts to the Galue of them. 


Executor is a collective The Word Executor * a Word colle&ive, and B 
Word. doth-comprehend in it the Executor of an Execu- 
.,. tor. Hill. 23 Car. B. R. For he is accountable for 
the firſt Teſtator's Goods, —5 is as it were his Executor for ſuch Goods 
as remain unadminiſtr 3 by the firſt Executor. 1 


ecutor may recover a which was C 

An renn may . due 1 Teltutor, although Ene. Was 
cover a Dury 
Teſtator, though he be not named in the Creation of -that Duty. Trin. 
not named in the Crea- 22 Car. B. R. For he repreſents the very Perſon 

of * Teſtator, and the Teſtator's Eſtate belongs 
to him. 

May be charged upon An Executor ma be charged u n a collateral D 
acollreralPromiſemade Promiſe made ants the Party by The Teſtator, if 
2 his Lifetime, the Promiſe was broken in the Life- time of the 
otherwiſe not. Teſtator, elſe not. Mich. 1649. B. S. and 16 April, 
1650. B. & For by the Breach of the Promiſe 
there accrued a Duty to him to whom the Promiſe 
was made from the Ted, but before it is bro- 
— — his Teſtator's E 
An Executor, tho*'not An tor ſhall be bound by his tor's 
__ band by bs Covenant, although he is not —— therein; but 
otherwiſe of an Heir. an Heir ſhall not be bound, unleſs he be particu- 


lagly named. Dyer 14, 905- 
'S 


& £% | 
MES F © # * 


here 


B A4 Pan attainted of Felony cannot make 


E Euxecutozs cannot refuſe a Time, but for 


* 


Exrecutoz. 1771 


A Mhere one pretending to be Executor, which is Where two wills are 


controverted in the Spiritual Court by another Exe- © *P, auch are contro- 
cutor, who ſets u — Will, — was — 1 4 
granted to the Debtors. to the Teſtator's Eſtate, not Stanted grou/que, 
to pay any Money till-the Title to the Executorſhip | 
was ſettled in the Spiritual Court. Chanc. Rep. 75. | 
— A Perſon attainted of 
tors; for he hath forfeited all that he had, and Sand cannormakeEx- 
hath nothing to diſpoſe of, See 4 Leon. 326. But Perſon dual _ 


a Perſon-outlawed may. Cro. EL 577. pl. 2. may. 


C Mhere many Executors are made, and ſome | 8 2 


refuſe, and others prove the Will; thoſe which and others prove 
have refuſed may afterwards adminiſter, nothwith- the Will; the Refu 


ſtanding their Refuſal before the Ordinary. But if al refuſe, they net 


they do all refuſe before the Ordinary, and he com- 

mits Adminiſtration to another, they cannot afterwards adminiſter, 
_ the Executor dies inteſtate. 9 Rep. 36. l. 37.4. Moor, Caſe 
42 | iz 


D A. makes his Will, and wakes, three Executors, An Executor cannot 


who renounce the Executorſhip under their Hands, nate after all have re- 
and pray the Ordinary to grant Adminiſtration to 

a Kinſman of the Teſtator, which is done; afterwards one of the Exe- 
cutors grants away a Term of the Teſtator's, and upon an Ejectment 
brought upon it, it was adjudged, that the Renunciation had diſabled 
him to do it. 1 Leon. 135. Caſe 185. See Cro. EL 92. pl. 21. 

ever; but they may pray Time to adviſe upon it, e 
which muſt be granted; and then the Ordinary is "Ta 
to grant Letters ad colligendum, not Adminiſtration. Letters ad colligendun. 
Cro. Eliz. 92. pl. 21. Wile 


Che Executors who uy the Will ought in The Refuſers muſt 


as Executors, to name be named in Actions 


every Action to be b t 
. * may releaſe. 9 Rep. . 


thoſe who refuſe, and 


37. 4. ; ; 


7 „ Ive qd 
G The King's Courts have always allowed the Pro- = one proves the 


bate of any one of the Executors to enable them 


may ſue. 
all to bring Actions. 9 Rep. 38. 4. | 


H Lands are deviſed for Payment of Debts; Goods Where Lands are de- 


in the Hands of an Executor ſhall not be liable. Bags, forthe Payment of 
Ibid. 203. But otherwiſe in Caſe of an Adminiſtra- *** g 
tor. In what Manner they ſhall be paid. Chanc. 
Rep. 32. See Title Deviſe. 

Where a Man deviſes Lands to his Executors for One Deviſee may ſel 
the Payment of his Debts, and ſome of them will Where che othersrefuſe. 
not meddle in the Matter : In that Caſe, he or 


they of the Executors that will ſell, may ſell, tho“ 2 U. l cap. + 


the others refuſe to join in it. 21 H 8. cap. 4. Co. 
Litt. 113. 4. See Title Authozity. 


9 H | Tf 


Where Lands are de- Ff a Man deviſes Lands to his Executors to ſell, A 
FRG a9 be fold, Ban and dies, the Executers have here an Intereſt, and 
may ſell Part at one Time, and Part at another. 
C. Litt. 13. 4. See C. Car. | '"y Lot 5257 
A Deviſe to twoExe- QUhere a Man deviſes Lands to his Executors to B 
cutors, and one dies, the be ſold, and makes two Executors, and one dies, 
dunkler may g. the Survivor may fell; for as the Eſtate ſo the 
- Difference between a Truſt ſhall ſurvive; and there is a Diverſity be- 
naked Truſt and a Truſt tween a naked Truft, and a Truſt coupled with an 
coupled with an Intereſt. Intereſt. Ca. Litt. 11 3. 4. But if the Deviſe had 
been, that his Executors ſhall ſell, and one dies, the other cannot ſell; 
for it being but a bare Authority, and not an Intereſt, cannot ſurvive. 
Co. Litt. 112. b, DE * | * * * fo. wks FIT 
| wy ote the Difference between thefe two C 
1 A Caſes; in the firſt it is to his Executors to ſell, or 
12805 to be ſold, which is an Intereſt; and in the other, 
that they ſhall ſell, which is but a bare Authority only. 

The Grantee ſhall be Although where Executors have no Intereſt but D 
in by the Deviſar. a bare Authority, yet their Sale amounts to an 
Alienation to veſt the Land in the Grantee, and 

he ſhall be in by the Deviſor. Co. Litt. 113. 4. 
- Note, My Lord Coke in his 1 Buff. Fol. 113. 4. give this Ad vice to E 
ſuch as make ſuch Deviſes by Will, viz.' to make it as certain as they 
can. As that the Sale be made by his Executors, or the Survivors or 
Survivor of them, or by ſuch or ſo many of them as take upon them 
the Probate of his Will: And it is better to give them an Authority 
than an Eſtate, unleſs his Meaning be, that they ſhall take the Profits 
of the Land in the mean Time; and then it is neceſſary that he devi- 
feth that the mean Profits till the Sale ſhall be Aſſets in their Hands 
for otherwiſe they ſhall not be ſo. Co. Litt. 113. 4. See Cre. Car. 382. 
pl. 10. See Title Authozityv. 25 * | 
A Deviſe of Lands to _ Where a Man wills that his Land ſhall be fold, F 
be ſold for Payment of and that the Money coming thereof ſhall be diſ- 
ene __ 1 — poſed of for the Payment of his Debts, the Execu- 
| ſhall then ſell. tors ſhall fell the Land, for to them it belongs to 
pay Debts. 2 Leon. Caſe 276. 4 
'Vendees of Land de. A Man deviſes Lands to his Executors for the G 
8 — Payment of his Debts. The Payment of the Mo- 
OS bes paid. ney to the Vendors, being Deviſees and Executors, 
is à ſufficient Diſcharge to the Vendee, altho' the 
Vendors do not lay out the Money upon Payment of the Debts; for H 
they only are anſwerable 1 Deviſor's — - | 8 
' M Lands are deviſed to Executors, 
3 3 they refuſe to be Executors, yet this ſhall not hin- 
they may take Lands de. der them to take by the Deviſe as to the Inheri- 
bete an Executor is ſued; if he plead that J 
ve pho rn pdren there is another Executor not named, he ought to 
net named, ſay that he hath adminiſtred. 1 Lev. 161. _ 
' 3 where 


ſo, without ſhewing that the other had admini | 

for he cannot tell whether he hath adminiſtred or no. 1 Lev. 161. 

See 9 Rep. 37. ö. Per Kelynge, 1 Leb. 865. pl. 10. Where Executors 

ſue, all maſt be named; but an Action againſt them oy be ie 

againſt ſuch only who adminiſter. | 

A Ik a Sci. Fa. be brought agai uſt un Ruscutor W 8 a 
wer Cauſe why be ſhould noe ya Debt unto ot 


muſt plead, if 
the Plaintiff recovered againſt the Teſtator; the be biou i 


Executor cannot plead fully adminiſtred, but he 9 5 99 5 

muſt plead, That no Goods of the Teſtator are — be the Plain- 
come to- his Hands, whereby he might diſcharge ar againſt the Tenor 
the Debt. . Elis. 575. — Mich. 22 Car. BR 

For he ma 7 fully adminiſtred, and yet be liable in Law to pay 


the Debt nded x foe the Sci. Fa. vi. When Goods of the Teſta- 
tor's ſhall afterwards come to his Hands. 


B An Executor was ſued by ſeveral Creditors, and What an Executor 
he pleads Plene Adniniſtravi to all at the ſame 2*®46, when, ſued by 
time, and that he hath not Aſſets, prater to pay one 
or two; and now he moved for Relief. Crit, We cannot give it, 
for he hath made himſelf liable to all the Debts + But he ſhould have 
pleaded ſpeciall by to one Creditor, ſhewing whit Aſſets he had; or 
bir to how: pai him, and pleaded fully adminiſtred. 
In what Caſes, and how judgment ſhall be als 
pleaded by Executors, and the Pleas and Replies. „ Jenes. 
tions good. 8 Rep, 132, 133. How to plead Bonds, 
Statutes, Recognizances and jm And how to be replied to. 
D is i * wa leads 3 Sth AS and Judg: 
an w a tte, rarure 
and Judgment not ſatisfied. The Plaintiff re plies, — 
and — That there was 9 to the Sta- 
tute, and that it was not forfeited, and that the | 
. — — "3 all: And — | 125 Plaintiff ve 
murrer „That if it na Statute That it was for 
for the Performance of Covenants, which OP. 
perlaps may never be broken, it ſhall be no Ple#. How it is, where fot 
2 re — is for Payment of Money at a certain — hy 
Day, and is allowable 7 before Debts upon Bond, it Paymear of Money. 
is a good Plea. Cyo. Car. 362. pl. 4. 463. n 
E. Note, Exception was taken to the pleading of How a Statute mutt 
the Statute, it not 42 ſaid, Per ſcriptum ſuum ob- de pleaded. 


ligatarium, nor 


m Status, heh, Sc. and 


7 


held to be na 363, oo 4 
F The Exodar: phe a. That the Teſtator was 1 for 
bound ina 


nce of ſo mach Money, and re 8 
that he had not Aſſets ultra. * e Replies. e | 


tion to ſay that ir was for Performance of Covenants, and that none 
were broken, 2 L, 265. Cyo. Fac. 102. pl. 34. Ir 


Py 


| 775 
where an Executor ſues, the Defendant oy go Otherwiſe where an | 


. . 
n —— = 


774 


Payment of Debts up- 
oi Bond before Statuie 
broken, is good. 


No Priority in Debts 
upon Record, but only 
in the King's Caſe. 


Plene Adminiftravit an- 
te notitiam, no Plea to a 
Sei. fa. upon a Judgment. 


Plea; for they at thei 


cord and fati 


Ik an Executor pay Debts upon Bond before 2 A 
Statute broken, and afterwards the Statute is bro- 


ken, Payment of the Debt upon the Bond is a good 
Plea againſt the Statute. Oo. Face 9. 


- There is not any Priority in Debt upon Record, B 
unleſs only in the Caſe of the King, which is to 
be firſt paid. Cro. El. 375. pl. 20. | 
Sci. Fa. againſt Executors . a Judgment of C 
the Teſtator; they plead fully adminiſtred, by 
ying Debts upon Bonds ante notitiam - It is no 
Peril ought to take Notice of Debts upon Re- 


them; and tho' the Recovery were in another County 


than that where the Teſtator lived, it is not material. Cro. El. 793. 


Where it is a good 


Plea in an Action upon 


a Bond. 


Where the Defendant 
concludes * ns 
leading of two Judg- 
— one is naught, 
the whole Plea is naught. 


I uo Executors ſued 

by Original in Caſe ; 
one appears, and pleads 
Judgments, and a Ver- 
dict againſt him. 


8 the Judgment to 


9E. 3. tap. 3. 


But where an Action is brought againſt Execu- D 
tors in another County than where they live, and 
they not knowing thereof, pay Debts upon Special- 
ties, it is good. Vid. ES 

An Executor pleaded two Judgments againſt the E 
Teſtator, and that he had but 5 . Aſſets; one of 
the Judgments was ill pleaded: And the Plaintiff 
demurs. Curia. The Defendant hath concluded up- 
on bl the Judgments: And if one is ill pleaded, 
the whole is naught, Mich. 6 V. Rot. 132. B. R. 

Tua Executors ſued by Original in the Com- F 
mon Pleas upon an Aſſumpſit of the Teſtator; one 
of them appears upon the Original, and pleads 


- - Judgments ; and upon the Trial a Verdict was 


found againſt him ; and the Judgment was enter'd 
ainſt both the Executors for the Damages and 
ſts : And held, That altho*: the Defendant did 
not come in by Summons, as in Debt, yet-it was 


within the Statute of 9 E. 3. cap. 3. Dyer 210. See for this a Caſe at 
large, that ſays, that it is not within the Statute, Cyo. Car. 564. pl. 9. 


Plea to an Executor 
that his Teſtator was 


eutlawed, naught. 


A Man brings Debt * a Bond as Executor, A 
the Defendant pleads in Bar, That the Teſtator 
was outlawed, and ſo the Debt was forfeited to 


the King. The Plea was held to be naught, and 


How a Bond not due, 
to be pleaded, and re- 
plied to. 


Where and how one 
Plaintiff's Executor may 
2 and ſever ano- 


make Default; he 


the Plaintiff had his Judgment. 7 V. 
Allumpſit againſt an Executor who pleads a Bond H 
not due: How to be pleaded, and how to reply 
Ik after 1 Where the Action is by Bill, I 
one of the Plaintiff's Executors make Default, the 
other Plaintiff ſhall give him a Rule to come in 
and join with him, or be ſevered ; and if he ſhall 
ſhall be ſevered, and the other Plaintiff may ſue 


ſolely. - But if the Action be by Original, then there muſt go out a 


Writ of Summons and 


3 


Severance. See Title Summons and Seve⸗ 
| A Judgment 


 Execut62, 775 
A Judgment in Debt in a Court of Record is 
preferable by an Executor in pleading before a Sta- 5 alle 
tute or Recognizance. 4 Rep. 59. ö. 60. 4. 5 Rep. inst a Statute or Re- 
28, 29. 1 Leon. Caſe 474. 3 Leon. Caſe 364. CO.. 
El. 822. pl. 20. 
B The Teſtator and one of his Executors acknow- Where a Mater is 
ledged a Statute ; Debt upon Bond is brought a- joint and ſeveral, either 
ainſt the Executors, who plead this Statute : And de, Executors of the 
may ſue either the Survivor or the Executors of 
the N 22 195. Np 
CA one be inde to 7. &. in a certain TERS 
Money, and F. S. — Will, and deviſeth * on —— 8 
this Debt due unto him, unto 4. B. and makes rd Perſon to 4. B. 


J. L. his Ex&utor and dies; this Debt deviſed un- — — 


to A. B. muſt be paid unto F. L. the Executor, and go to the Executor, and 
not to A. B. the Deviſee. Mich. 22 Car. B. R. For t te the Deviſee. 
the Executor, and not the Deviſee, is the Perſon. who can give a ſuf- 
ficient Diſcharge for this Debt; and the Debt is Part of the Teſtator's 
Eſtate, for which the Executor only is reſponſible, and it may happen 
that the Teſtator did not leave ſufficient to pay his Debts; now if the 
Executor ſhould permit the Deviſee to receive this Money to his own 

Uſe when there is not ſufficient to pay the Teſtator's Debts, this would 
be a Devaſtavit in him, and he will be bound to anſwer ſo much out 
of his own Eſtate ; but the Law hath taken that prudent Care in this 
Caſe, that a 1 ſhall not veſt in the Deviſee without the Aſſent of 
the Executor thereunto; but if an Executor hath Aſſets ſufficient to 
pay Debts and Legacies, there if he ſhall refuſe to aſſent to the Lega- 
cies, or to make Payment thereof, the Chancery will compel him. 

D An Executor ſells the Goods, but doth not re- . 


with a Converter of the Goods, and takes a Bond 1 : 

for them, but never received any of the Money. Yet adjudged a De- 

vaſtavit in him, int“ Norden & Levett. in B. N. becauſe it was the ſame 

* N . > 5 5 
An Executor pays Legacies, and ſeven Tears at- Executor pays 

ter a Covenant is broken, for which an Aion is enen l. becken; be 


he 
brought; the Court inclined that it was a Deva- ought to have taken Se- 


ſtauit, and that he ought to have taken Security for br ny Indemp- 


his Indempnity upon his paying of the Legacies. 

Aleyn 38, 39, &c. 3 
F An Executor ſues a Bond of 1001. this Matter Fxecutor puts a Bond 

is put to Arbitration, the Arbitrators do award that to Arbitration, and lefs 


the Executor ſhall releaſe upon Payment of 70 J. than the Debt 1s award | 


which he did; yet it ſhall be taken in Law that he | 
had Aſſets to the Value of 100 J. And altho' he was compell'd by 


the Award to make the Releaſe, rr ubmit to 
the Arbitration, and it ſhall be a avit in him for 301. 
| 9 


eld that this Statute being joint and ſeveral, he (9nad,0r the Survie 


6 * 4 
ceive the Money they were ſold for; or compounds |, ht fen be a Deva. 


ti the Money eh ＋ Hands, this is no Aſſets in his Hands, until the 
ov Lars bg . Money be recovered, becauſe it is but a Choſe in 
A Releaſe of a Debt Action but if the Executor releaſes the Dobr, tho” 
Ro Ms Er without any Conſideration, he hath made this Aﬀers 

Herm ir his Hands. Null 89. pig. 3 Leon. Cuſe 29 
1 

Execytors of Exeou- Extcutozs of Executors ſhall have Actions of B 
be ſhall þ6vecbeBene- Debt, Account, and af Goods of che firſt Teſts: 
Sage rs led. tor's carried away, and ſhaH have Execution of 
tor. Statutes and Recognizances 28 the firſt Teſtator, if 
25 E. 3. cap. 5. living, ſhould have had. And alſo they thalt an- 


{wer to others of as much as they have recovered of the firſt Teſtator's 0 
Goods, as the firſt Executor ſhould do if he were meas bon. gene... + 
Executor of nn Ess- Fogmerip if an Executor had waſted Goods, and C 


charged left an Executor, and died leaving Aﬀets, his Exe- 
cutor ſhould not be chargeable, becauſe it is a per- 
ſonal Tort. 2 Len. 110. But this is now alter d by 
a Statute made 4&- 3 F. & M. cap. 24. ſect. 12. 
| The Devoſtsvit of one Uhete there are two Executors, one of them D 
Executor ſhall not charge ſhall not be charged with a Devaſtavit made by his 
n Companion; for the Act of one ſhall charge 
„„ other no farther than the Goods of the Teſtator in 
his Hands amount to; but not to charge him of his own Goods. Cre. 
El.» 18. 8 e : | eit Y 7 N R 6 

| Ee 15 dn ͤ Executor which hath adminiſter'd Goods of E 
e the Teſtator's as Executor, or chat is Executor of 
4 Term of which the de- his own Wrong, „ ke. of the Goods of the 
cxas'd died poſſeſo d. Pnurty dectas'd, without Authority given unto him, 
ccamſmiot wave a Term for Years of Land, c. of 
which the Deceas'd died poſſeſſed. Mich. 223 Car. B. R. For he hath 
charged himſelf to be an{werable to all Perſons concerned as far as the 
deceas'd Party's Perſonal Eſtate will amount unto; but if the Term 
vill not be Aſſets, he may wave the Teri. Tria. 24 Car. B. R. For 


it is to no Purpoſe to accept it. p | | 

How far an Executor ＋ his own Wrong is not by Law F 
de ſon Tort is chargeable. chargeable for more than the Value of the Goods 
of the Deceas'd doth amount unto, and which did come unto his 
Hands, and with which he had intermeddled. Mich. 23 Car. B. R. Be- 
cauſe he is not im by Law to recover e the Eſtate, 
as an Executor authorized by the Probate of a Will is. , 

3 „ „ Uhete a Man dies inteſtate; and a. Stranger G 
Tore; who. ſen takes the Goods, and uſes or ſells them, he 
mwmaimſelf Executor de ſon Tort. ' 5 Rep. 33. . 
"Where. en Executor ' Where the Defendant takes Goods before the H 
de a ort, and alſo a Executor proves the Will, he may be charged as 

„ Execuor.  . Executor de ſon Turtz for the rightful Executor ſhall 
„be chargeable no further than comes to his Hands. 
Ee. . 3 Rep, 34 4. 3 e e 1 


24. Det, 12. 


Exttutoꝛ. 977 
A An Executor de ſon' Tut rannot retaini Goods to . 
ſatisfy bimſelf his on Debt. Cra — — — 


5 Re 1 Roll. 603. :ChanraReyr tisfy his mn Debt. 
ſtall be allowed all Ae made to _ ts — | 
: fel We. of 11 fs 900 e. HU 


' Where a Perſon the Goods of the intel © Where he” Wall be 
itto ande — — forth wee nity 
tor de fon Tan: until he gives Satisfaction for them | 9912.5 ogy 
to the true Adminiſtrator, or elſe: ſatisfies for the | 
true Debt of the Inteſtate to the Value. Cro. EL88. See 43 Eliz. cap. 8. 
Pl. 10. 89. — ach ferrLegaieniahedl 2: „ He thall A 

2 rightful Executor. Ny 1. : Legacies. 

C There may be an Excomor & fon Tore of 3 ages, ſon Ta 


242. of a Term. 
D.. "The 


12 and Adminiſter of Exocutors (How fark Execuorean 
in their own Wro e to the miniſtrators xe- 
Dedts of the Teftator, in the une Mains hut. be chargeable. 
14 — or Inteſtate would have been if they had AL 
Stat. 30 Car. a. cap. 7. 2 Lev. 410. 30 Car, e rape N 

Th.” This Thi A8 is made pe by an Act * 

4& 5W. & M. cap. 24. ſect. 12. mY | | 
E. Als all and every Executor and a hd - 7 3 


| niſtra 
e, who thall waſte or convert Ft rn dall b. l 


to his own Uſe, Goods, Chattels or Eſtate, of his ble as his Teſtator or in- 
Teſtator or Inteſtate, ſhall from henceforth be 1ia- menen. 
ble and chargeable in the {ame Manner as his or : far 
their Teſtator or Inteſtate ſhould or might have 
been; 1 cap. 24. TE. 12. W 
18 5 Car. 2. cap. 7. | 
| ecutors, one ** and Debt was brought Aſurviving Executor, 
— the Survivor and Executor of the deceaſed aud the e * 
xecutor, and the Writ abated; becauſe it ought — 8 
to be brought only againſt the furviving Executor, | 
1 Leon. Caſe 304- But it is otherwiſe in Equity; for the Teſtator' 5 
Goods, in whoſeſoever Hands they axe, are lia le. in Equity to pay 
6. Eres „ 
re 18 an ut, à tor , anot 
of full , they may ſue by Attorney , bur if Executor, how to ſue. 


ſued, the * I Lev. How to appear. 


2 3 
H 2 5 ſells the Goods of his Tefta- Sale of Goods TIX 40 
tor at an under Rate; he ſhall not bring Trover for the Vale lee 
the Goods, but the Sale ſhall bind him. 3 Lon. 
Ca e 192. 

1 An Cos of four Years is Executor, and J. & to have this pig. 
tion of his Goods during the Infancy, J. & 'is Executor * 
Time. Cro. * * BW 10. 


3 | Two 


n - a _—_y * * * a 
c ot eee on cs Ls bl eto eas. od 
L 4 1 = 4 - . ——— - . . ls. Nu * „ 
* f r & * 8 . A A 7 bi K * * 
* < r 8 
SF, « * 
& * * 
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Where one Executor * © Two' Executors, one under 


is under Age, the other may 


— 


cu 3" he of full Age A 
prove the Will ſolely, wad + good; den 


way prove it ſolelſ. the other cannot prove it during his Nonage. 1 Lev. 


« % 

Two Executors, one 
an Infant, other 
proves the - Will, and 


1 Adminiſtration 10 
— 2 to enable him to ſue ſolely, the other bei 


enable him to ſue. 


When Adminiſtration 
Hurante minori ætate of an 
Executor ceaſes, and 
when of an Adminiſtra- 
tor only. . * 


If it be found that Exe- 
cutors ſold, they ſhall be 
charged de bonis propriis. 


es Ba not 
C ons pro- 
prits, pony where he 
pleads ne ungques Execu- 
tor. 


29 Car. 2. cap, 3. 


Where the Teſtator 
is not bound, the Exe- 
cutor is not. 


An Action lies againſt 


an Executor upon a col- 


lateral Promiſe made 
and broken by the Teſta- 
tor. 


Executor anſwerable 
for the King's Money 
recciv'd by his Teſtator. 


Debt upon a Judg- 
ment, and counts in t 
Detinet, but not as Exe- 
cutor. 


- + -pable at preſent by 
n | 


prii fo 


481, ONO 


Tuo Executors, one within Age, the other g 


proves the Will, and hath Adminiſtration durante 


minori ætute of the Infant. This is granted only 
ng inca- 


Reaſon of his Infancy. 2 Lev. 
13 een 


An Infant was made Executor, and the Ordinary C 
committed Adminiſtration to another durante mino- 
ri ætate of the Executor; this ceaſes at his Age of 
ſeventeen Years : But where Adminiſtration is 


granted durante minori tate to one who is not an 


Lxecutor, it ceaſes not till the Party is of full Age. 
5 Mod. 395. 
Ik it be found that the Executors vendiderunt, D 
c. they ſhall be charged de bonis propriis, altho 
there is no Deva avit. 2 Saund. 403. ; 


An Executor ſhall not by any Act or falſe Plea E 


be charged de bonis propriis, but only where he 
pleads 


falſe Plea of ne unques Executor, which 

utterly ouſts him from' — of the Will. 
Cro. Fac. 447- pk 15. 4989. 

Nay, upon a Covenant of the Teſtator's wilful- F 
ly broken by himſelf, it ſhall not be de bonis pro- 

is. Cro. Fac. 671. ph 3. 672. 
No Action ſhall be brought againſt an Executor G 
to anſwer Damages out of his own Eſtate, unleſs 
there be ſome Memorandum, or Note thereof in 
Writing, and ſigned by the Party to be charged 
therewith, or ſome other Perſon by him lawfully 
authorized, Statute of Frauds and Perjuries. 29 
Car. 2. cap. 3. | 

Nothing can be a Debt in the Executor which H 
was not a Debt in the Teſtator; and if a Man co- 
venants that his Executors ſhall pay 10 J. no Action 
lies againſt them for it. Cyo. EL 232. pl. 2. 

Adjudg'd, That an Action lies againſt an Execu- [ 
tor upon a mere collateral Promiſe made and broken 
by the Teſtator. Cra. Fac. 663. 


An Executor ſhall be anſwerable for the King's K 
Money received by his Teſtator. 11 Rep. from 89 


to 93. | 
Bedt upon a Judgment recovered by the Plain- L 
tiff, and counts in the Detinet, but not as Execu- 
tor; but ſays, that it was in retardationem fidelis 
3 executionts 


executionis teſtamenti. Curia. It ſhall be intended 
that the Plaintiff recover d as Executor: And Judg- 


ment was given for the Plaintiff, .. 


# 


A MA Judgment is recover'd ' againſt an Ficcutoe, 


upon which he brings his Writ of Error, and the 
Judgment is affirmed, yet he ſhall not pay any 
Droit. . Mich. 5 N. &. M. 


An Executor bringsa Writ of Error, he ſhall not 


put in Bail. Cauſa qua ſupra. Skinner 400. 

An Executor is not ſuable in the Debet & Detinet 
for Part, and in the Detinet for other Part. Be- 
cauſe they require ſeveral Judgments, viz. De bo- 
nis propriis for the Debet & Detinet, and De bonis 
Teſtataris for the Detinet. 3 Lev. 74. 


D An Executor cannot wave a Term after he hath | 


accepted of the Executorſhip. But he ſhall be 
charged with Rent in the Detiner if he hath Aſſets; 
and if he continues the Poſſeſſion, he ſhall be char- 
ged in the Debet & Detinet, in Reſpect of the Per- 
ception of the Profits, whether he hath Aſſets or not. 
I Lev. 127, 128. See Title Debet G Detinet. 

E Debt for Rent lies in the Detinet only againſt an 
Executor as well for Rent due in the Teſtator's 
Life-time, as by the Executor after his Death. Cxo. 


becauſe he is Executor, and it is in Auter 
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How it ſtall be in- 
An 80 
Coſts upon Judgiens 


Ws 


He ſhall not put in 
Bail upon a Writ of Er- 
ror, , J 1 


Dehet & Detinet fot 
other Part lies not a- 


gainſt Execui 


Orcs. 


An Executor cannot 
wave a Term after Ac- 
ceprance of the Execu- 
rorſhip. | 


How 40 be charged 
for the Rent. 


5 for Rear lies in 
t et inet againtt 
an Execuor. . . 


Car. 225. contrary to the Opinion of Hargrave's Caſe in Coke, which 


the Court ſaid was reverſed for that Reaſon. _ 

F An Executor brings an Eſcape againſt a Sheriff 
upon an Eſcape upon a Judgment recover'd by him- 
ſelf ; it muſt be in the Detinet, and it ſhall be Aſ- 
lets. Cro. El. 327, papal 

G Erectitozs may execute, and be ſued, or releaſe, 
or ſell, before Probate z but cannot ſue before Pro- 
bate, becauſe the Probate muſt be brought into 
Court before the Defendant is bound to plead. 
1 5 Rep. 28. 9 Rep. 38. 4. Salk. 299. 


An Eſca againſt a 
Sheriff 3 be in the 
Derinet. 


— % 


What Executors may 
do before Probate. 


1 Plow. 208. b. 281. 


But tis ſaid he may ſue before the Probate, but cannot declare, 


Salk, 302. Comb. 371. 
An Executor ma 
Trover for the Goods converted in the Life of the 
Teſtator, by the Equity of the Statute of 4 E. 3. 
cap. Cro. El. 377. pl. 28. 
Erecuto2s ſhall have an Action of Treſpaſs for 
a Wrong done to their Teſtators, and recover their 


Damages in like Manner as they, whoſe Executors 
they be, ſhould have done if they were alive. So 


well maintain an Action of An Executor ſhall have 


Trover for a Converſion 
in the Teſtator's Life- 
time. 


Executors ſhall have 
Treſpaſs for a Wrong 
done to their Teſtatox. 


42. ;. cap. 7. 


alſo may an Adminiſtrator by the Equity of this Statute. Cro. Fl. 384. 


pl. 7. 
9 K 


An 


7³⁰ 


Executor may ſue for 


Goods before Puſſeſnion. 


May have a Debt for 
a Relief. c 


Judgment againſt Pre- 


cutors upon viens en lour 
mains pleaded, to be exe- 
cuted when Aſſets ſhall 


happen. , 


- Two jointly bound, 


one dies; the Survivor 
ſhall be charged, and 


not the Executor of the 
Deceaſed. 


One of the Executors 
makes Default after Ap- 
pearance, the other ſhall 
give him a Rule to join. 


Debt lies _ Exe- 
cutors of a Leſſee after 


Aſſignment. 
Privity continues. 


Where the Privity of 
Contract is altered by 
Aſſignment, and the Pri- 
vity of Eſtate alſo, no 
Action lies fon Rent. 


Executors ſhall be 
bound by a Decree in 


Equiry. 


Arrears of Rent upon 
a Leaſe-· Parol payable 
Executors, as Bonds. 


Account lies againſt 
Executors of any Guar- 
dian or Receiver. 

4 & 5 Inn, 

Where there are two 
Executors, and one 
proves the Will, the Ac- 
tion muſt be brought in 


both their Names. 


A Sci. fa. upon a Judg- 
ment in Ejectment, lies 
againſt an Executor of 
the Defendant. 


Debt upon a Bond, 
conditioned to leave his 
Wife 40 /. 


The Wife made Exe- 
cuttix. 


Exetutoꝛ. 
An Executor may ſue for Goods before he hath A 
Poſſeſſion of them. 8 Rep. 135. b. 


An Executor R have Debt for a Relief by the B 


Common Law. Noy 43, 44. 1 
Judgment given preſently againſt Executors up- C 

on riens en lour mains pleaded, to be executed when 

Aſſets ſhall happen. 2 Saund. 226. | 


Two Perſons are bound jointly, one of them D 
dies; the Survivor only ſhall be charged, and not 
the Executor of the Deceaſed, becauſe the perſona] 
Lien ſurvives. Paſch. 16 Car. 2. | 
Ak after Ap ce one of the Plaintiff's Execu- E 
tors make Default, the other Plaintiff ſhall give 
him a Rule to come in and join with him, or be 
ſevered; but if he did never appear, then there 
muſt go out Summons and Severance againſt him. 

Debt for Rent lies againſt the Executors of aß 
Leſſee after Aſlignment ; becauſe the Privity of 
Contract continues between the Leſſor and the Bae. 
cutors of the Leſſee. 1 Lev. 127. 

In Debt for Rent; adjudged, That where the G 
Privity of Contract is altered by the Aſſignment of 
the Executor before any Rent due; and alſo the 
Privity of Eſtate by the Aſlignment of the Aſſignee 
of the Executor; nothing remains whereupon to 
maintain the Action. 3 Lev. 295. | 

A Decree inEquity ſhall bind Executors in equa- H 
li | Arg with a * gment at the Common Law, 

Lv. 335. | 

Arrears for Rent due upon a Leaſe-Parol is pay: 1 
able by an Executor before Bonds; becauſe it ſa- 
vours of the Realty. 3 Lev. 267. 2 Mod. 44. 90%. 

An Action of Account lies againſt the Executors K 


or Adminiſtrators of any Guardian, Bailiff or Re- 


ceiver. Per 4 & 5 Anne. See Title Account. 

Two Executors of full Age, one proves the I. 
Will, the Action muſt be brought in both their 
Names. 2 Lev. 240. 


2 Sci. Fa. upon a Judgment in Ejectment well M 
lies againſt the Executor of the Defendant in the 
Judgment, and the Stranger who enters. 3Lev. 100. 

Debt upon a Bond, conditioned to leave his N 

Wife 401. The Defendant pleads, That the Obli- 
gor made his Will, and made his Wife Executrix, 
_ pere — 3 of 1001. and naught; 

cauſe he might have Debts u udgments, Sta- 

tutes, &c. 3 Lev. 218. e 

| Where 


2 


M 


r 


| Erecuto 78 

A Uhere an Executor dies before Probate of the How Adminiſtratiou 
Will, the Eccleſiaſtical Court will grant Admini- Pd 8mmcd, where ah 
{tration cum Teſtamento annexo, and not Admitii- Proba: | 
ſtration de bonis non, though the Executor had ad- 

Z 

The Obligor makes the > his Executor, Obligor makes Obligee 
and the — brings Debt upon his Bond e B ny 
againſt the Heir of the Obligor d held, that the the Hein. 8 
Action well lies. Trin. 36 Car. 2. in B. R. el. 

C The Obligee made the Obligor his Executor; The Debtee makes the 
and there — hetditect Aſſets left to pay all the Sperr bis Executor; 

cies, the Money due by the Executor to the guihmenr. n- 

Teſtator was decreed to be paid to the Reſiduary 

Legatee, and not to be extinguiſhed. Chanc. Rep: 

292, Note, there was a Reſiduary Legatee. | 

Jf the Obligee makes the Obligor his Executor, Obligor made Execu- 

this being the Obligee's own Act, is a Releaſe in z“ * Extinguith- 
Law of the Debt. 8 Rep. 136. 4. But it ſhall be 
Aſſets in his Hands. Co. Litt. 264. b. ; | 

E - A Fente Executrix takes a Debtor to Huſband ; Feme Executrix mas- 
this is no Releaſe in Law, becauſe it is in Auter des Debtor. 
Droit. 8 Rep. 136. 4: 0997 . 

F A Feme Exccutrix takes an Obligor to Huſband, who died; this 
was no Releaſe in Law. Ibid. See Title Suſpenſion. 

G An Executor releaſes all Actions, Suits and De- How an Exccuror's 
mands; this extends only to Demands in his own Releaſe thall be con- 
Right, and not to ſuch as he hath as Executor. 

Show. Rep. 153, 153. . FIR, 

HH - An Executor grants omnia bona ſtia; ſome are of A Grantof omnia bon: 
Opinion that the Goods which he hath as Executor /*:ÞyanExscuor, wha 
ſhall paſs. Noy 106. Others of a contrary Qpinion. : 

4 Leon. Caſe 70. But Cro. Car. 345. that they paſs 
by Deed, not by Will. | „ 

I A Man eſſed of a Leaſe of Tithes in the By a Grant of totum 
Right of his Wife who was Executrix to her for- ch La 1 
mer Huſband, grants totum jus titulum &. — 9 Wife had as Executrix, 
ſuum de & in decimis pred, And held, That the What ſhall paGs. | 
Grant was good, and that the Leaſe he had of the - | 

| Tithes in the Right of his Wife paſſed thereby. Cro. Fac. 318. pl. 1. 

K - A Man recovers a Judgment as Adminiſtrator to Aa fulgment reco- 

S. and had the Defendant in Execution, who vered as Adminiſtrator 
eſcaped; and brings an __ againſt the Sheriff 9, J. C. the Defendant 

ju 


as Executor of J. S. And dged to be naught. = — 
Ov. Face 394. pl. 6. a5 E 


xecutor of J. & and 

naught. 
L An Executor ſhall not be compellable to account Not compellable to 
” " Spiritual Court as an Adminiſtrator is, Sun in the Spiritual 
o/ 28. | 


D 


BY 


E 
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No Judgmem, if not 


docketted, ſhall affect an 


Executor. 


4 & 5 UU. & WM, cap. 20. ment, 
| ketted 


ſor or Mortgagee, -or have any Preference 
1 in the Adminiſtration of 


Eſtates. 
An Action lies for an 
Executor againſt a She- 


riff for the talſe Return 
of a Fi. Fa. 


Seatute de bonis aſpor- 
tati J. 


How an Executor ſhall 
aſſent to a Deviſe. 


Where an Executor 
mall have a Term, and 
Where as Deviſee. 


Where as Executor, 
and where as Legatee, 


An Executor of an 
Executor may refuſe to 
be Executor 40 one Te- 
ſtator, and aſſent to be 
Executor to the other. 


tor to the one Teſtator, and refuſe the other. Cro, Fac. 614. 


An Executor may ſell 
a Term, but cannot de- 
viſe it. 


An Adminiſtrator de 
bonis non, may ſue out a 
Sci. Fa. on a Judgment 
after Verdict recovered 
by an Executor or Ad- 
miniſtrator, 


17 Car, 2. cap. 8. 


A Man makes his Will * 


anddies, Adminiſtration 
is granted. The Admi- 
niitrator ſells the Goods, 
Then the Executor 
proves the Will. 


8 


17 


y a Statute made 46 5 . &. 11. <p 20. For A 
at 


docketting of Fudgments,) which ſee in Title Judg⸗ 
it del. That no Judgment not doc- 
as that Act directs, ſnall affect any Purcha- 
3 Heirs, Executors or 

ir Anceſtors or Inteſtates 


An Executor brings an Action againſt a Sheriff B 
for a falſe Return of à Fi. Fa. in the Teſtator's 
Life-time, and ſets forth, That he returned leſs 
than he had levied. And after a Verdict it was 
moved, that it was a Tort, and moritur cum perſona. 
And that it is not within the Statute, - De honig aſ- 
portatis in vita teſtatoris but adjudged, That the 
Action well lay. Williams and Cray. Poſch. 7 V. 
See March 14. 

Dow an Executor ſhall aſſent to a Deviſe of a C 
Term, 1 Lev. 25. | 40 

Tf an Executor enters generally he ſhall hold D 
the Term as Executor and not as Deviſee. March 
136. Cro. El. 347. pl. 19. 2 

Where an Executor ſhall have a Term as Exe- E. 
cutor, and where as Legatee. See Title Election. 
See Cro. El. 347. pl. 19. 348. 

Where an Executor to J. S. adminiſters and F 
dies, and his Executor, be fore he takes upon him 
Execution of the Will, refuſes before the Ordinary 
to be Executor to J. &. or to adminiſter his Goods: 
And held, That he might well aſſent to be 3 

4. 

Mhere a Man hath a Term as Executor, * may G 
grant it away as he pleaſes; but a Deviſe of it is 
void, and it ſhall go to the Executors of the Devi- 
ſees. 2 Plow. 525. b. 526. 

Note, by the Statute of 17 Car. 2. cap. 8. it is H 
enacted, That where any Judgment after a Verdict 
{hall be had by or in the Name of any Executor or 
Adminiſtrator, that in ſuch Caſe an Adminiſtrator 
De bonis non may ſue forth a Sci. Fa. and take 
Execution upon ſuch Judgment. Note, This Sta- 
tute doth not extend to Judgments by Confeſſion - 
or Nil dicit, but only to 3 after Verdicts. 

A Man makes his Will and dies; the Ordinary ] 
grants Adminiſtration before the Will is — 
The Adminiſtrator ſells the Goods. Then tlie Exe- 
cutor proves the Will, and brings Detinue againſt 
the Vendee, and had Judgment. 1 Plow. from 276 
to 289. 4. See Title Mills. 

2 Where 


"4 as * 


| _ 12 


wn tw 
Fa. 
89 4% - 
© 4 
PR * * 
* — " - » SL. 
| recuto!; 
. 
— 


A where two ſude its are given inſt an 
Execu — given ag 


tor, the judgment which was firſt given, 
ſhall be firſt executed; but if two Jud 
had againſt the Teſtator, he who firſt ſues Execu- 
tion againſt the Executor, ſhall be firſt ſatisfied. 
3 Leon. Caſe 364. becauſe they are Things of an 
e Nature. | 
B A Pan makes his Will, and makes an Executor, 
and gives 10 l. for Mourning; nay, he doth not 
ive 
this Reſidue rſonal Eſtate after 
diſcharged. This Refidue ſhall not 


diſtributed among the Relations of the Teſtator, 


- 


Judgments agai 
gments are 5 be ſatis- 


. an er 


What ſhall become of 
the Refidue undiſpoſed 


of. 
im any Legacy, nor make any Diſpoſition of 
of his Pe Debts and Legacies paid and 
to the Executor, but ſhall be 


by an Adminiftra- 


tion to be made for that Purpoſe. Gray's Caſe upon an Appeal. 4 Anne 


Regine. 
An Executor gives his Bond for Payment of 
the Debt of the Teſtator; this is a good Admini- 
ſtration pro tanto. 1 Leon. 112. See Title Plene 
Db here a Rent-Charge was granted to the Teſta- 
tor for an hundred Years, if he ſhould live fo long, 
the Executors cannot diſtrein and avow for this 
Rent by the Statute of 32 H. 8. cap. 37. for that 
extends only to thoſe who have Eſtates for Life or 
Inheritance, where before the Executors had no 
Remedy; but here they may bring Debt. ' Cro. Car. 


471. Pl. 4- | . 

E The Executor pays out the Aﬀets in Legacies, 
and afterwards Debts appear of which he had no 
Notice, but was afterwards forced to pay them; 
the Executor may by Bill force the Legatees to re- 
fund. Chanc. Rep. 136, 137, 149. | 

F An Executor is not bound to pay a Legacy with- 
out Security to refund. Bid. and 149, 257. 

G 


miſe to pay the Executor, when the Teſtator was 
not bound, is not good, no more than a Man can 
bind his Executor with a Bond when himſelf was 
never bound; which was agreed to be Law: But 
it was ſaid that the Teſtator may bind the Execu- 
tor whereto himſelf is not bound; for it is onl 
the Goods of the Teſtator which are bound, whi 
5 he may well bind. Cys. Fac. 570. pl. 1. 


The Executor arreſts the Teſtator's Debtor be- 


fore Probate, the Arreſt is tortious. Skin. 22, 87. 


I Jt being ſhewn to the Counſel of an Executrix, 
that ſhe had no Coſts of Suit, and ſhe afterwards 
proceeding in the Suit, was decreed to pay Coſts 
out of the Teſtator's Eſtate. Skin. = 

9 


Jt was moved in Arreſt of Judgment, that a Pro- 


Bond to pay the Teſta- 
tor's Debt, it is a good 
Adminiſtration. 


Where a Rent is gran- 
ted for ſo many 


8, if.4. B.ſhallliveſo long. 


the Executor can have 
only Debr for it, and 
cannot diſtrein by 

32 HD. 8. cap. 37+ 

ch extends only to 
Eſtates for Life or Inhe- 


; ji 


3 
Teſtator was 
bound, is good. 


Not ſo in Caſe of an 
Heir, if the Heir him- 
ſelf be not bound. 


7 Executoꝛ. 


Where an Executor Judgment upon a Scire facias againſt an Exe- A 
a by his cutor Won Inquiry, and wana t he diverſa 8 
buona teſtatoris diſpaſuit elongavit, G c. ad proprium 
uſum convertit, he comes in and pleads that he 
was never Executor, or adminiſtred as Executor, and traverſes abſque 
hoc, that he bona teſtatoris diſpoſuit, &c. whereupon Iſſue was joined, 
and it was found againſt him, and Judgment; which was held good 
upon a Writ of Error, for he having gone off from his Plea of Ne 
ung ues Executor, and traverſed the Converſion, it ſhall be intended a 
Converſion as an Executor. Skin. 86. del | ere | 
The Conuzee in a Recognizance makes his Exe- B 
. War , the anna cutor, and dies, the Executor aſſigns it to J. &. 
not have an Execution who pays the Money to the Executor; the Exe- 
upon a Recognizance. cutor dies, and Adminiſtration de honis non is com- 
| 15 mitted to the next of Kin to the firſt Teſtator, 
he ſhall not recover upon this Recognizance. Vid. 
143. ; 3 
Where the Land ſhal! 16. being indebted to M. makes her Executrix, C 
be liable to pay the and deviſes to her Land worth 20,0001. and de- 
TO + viſes his Jewels to his Wife. It was decreed, that 
if the Perſonal Eſtate be not ſufficient, the Land 
| ſhall go in Diſcharge of the Debts, and the ſpeci- 
And where the Exe- fick Legacy ſhall not be left; but if there be not 
cutor may retain. enough beſides the ſpecifick Legacy to pay the 
1 = \ Debts, then the Executrix may retain. Mid. 158. 
Executor de ſon tort + Executoz de ſon [tort liable to the rightful Ad- D 
e the right · miniſtrator, to be puniſhed for his tortious inter- 
K I, medling in an Action of Trover, in which he ſhall 
be liable to Damages; but what he has lawfully paid 
| * ſhall be recouped from the Value of the Goods. 
; | Skin. 274. Lain e 1110. deen R 201 
Evidence on Ne unques On Ne unques Executor pleaded,” the Defendant E 
Executor. . can't give Letters of Adminiſtration in Evidence. 
OS, EE” Commberts 2306 32D nr 440 rites 0342110038 370 
That he is not Admi- Me can't plead in Bar that he is Adminiſtrator; F 
e in . w be but if he brings an Action as Adminiſtrator, the 
* n - » Defendant may plead in Bar to the Action of the 
N Writ. Bid. * r al mind 5 
Not to plead piene ad- He can't -plead plene adminiſtravit generally to 
miniſtravit general,. a — Fa. wo 322 Lidl. Wigs 4 5 4 75 
Pleading Judgments. -- Ik he pleads divers Judgments, and fails in one, H 
| tis ill for the whole. Lid. 318, 
For a falſe Return. An Action 75 the Caſe lies for an Executor 1 
T4 land againſt a Sheriff for a falſe Return of a Fier Fac. 
within the Equity of the Stat. de bonis aſportatit. 
Na, % ana a8} 08 tt: 7: | 
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K 
L As for a falſe Return of a Fieri Fa. or other 


M 


N 


O Fog he can't wave for the Term only, 
wave the Executorſhip in toto, or not at all. Bid. 


P Atklon by two Executors where the Probate was 


Q In an Action of Debt agai 
is Adminiſtrator, and not Executor, is not in Bar, 


R In 


Erecutoz; 


© Creditors. Salk. 318. 

But the actual Receiver is only chargeable to 
Legatees. Ibid. 

Erecuto 0 of a Maſter of a Ship can't ſue in the 
Admiralty for Mariners Wages. 1bid. 3 

An Executor may pay Debts of a hi 45 Nature, 
after a Decree quad computet, but not "after a final 
Judgment. Bid. 507. 


Pe ma have an Action for a ht accrued in 
the Life of the Teſtator. Bid. a Right 


Execution, contra of meſne Proceſs. id. 


Þe may bring a Writ of Error, and reverſe an |, 
Attainder of Treaſon of his Teſtator, per 3 contra 7 


| Holt. Bid. 295. 


In Debt for Rent of a Term, he ma _y 2 — 
ue 


Aſſets, and that the Lands are of leſs 
the Rent, c. Ibid. 297, 317. 


297. 


only by one, held well. Lid. 3. 


but onl Abatement. Lid 296. 


but muſt 


him a Plea that he 


inſt him, and plene adminiſtravit 


785. 

A What Allowance he ſhall have for Funeral Ex- Evidence to dic 
"ras and what Evidence is ſufficient to diſcharge 1 on plene ad- 

on a plene adminiſtravit.. Comberb. 342. | 

B An Executor ſhall not be compell'd to a Diſtri- An Rxecutor to di- 
7. of the Surplus of perſonal Eſtate. Thid. — 

C 1 A Bill of Exchange ſhall not be hona notdbilia Bona netabilia, 
where *tis made, but where the Debtor reſides. ; 2 
Bid. 392. | 

D Caſte lies againſt an Executor de ſon tort of a Waſte againſt an Exe 
Term. Bid. 7, 8. cute mme 

E _ Termer for Years makes an Under-Leaſe, his Detet and Detiner. 
Executor brings an Action for the Rent reſerved in Litter 0 
the Debet & Detinet. The Action proper. Skin. 6. | 

F Two Executors join in an Acquittal, but only Where two Executor 
one receives the Money, both are chargeable to tile both chargeable. 


And where the 
Receiver. en 


A Suit * Mariners 
Wages. 


What an Executor 
my plead, and what 

nnn 

For a falſe Return, 


May .dring Writ of, 
r ona] * 


2 r 
Plea. 


Muſt wave the Exe. 
cutorſhip for the whole, 
or not at all. 


Action 
the Probate * * 


Adminiſtrator and not 
es 


What Prot upon 


pleaded, the Pia intiff muſt prove Ts Debt, or ſhall 7%. alrinitnarit. 


recover but One Penny” Damages, tho* there be 


Alſſets. 1bid. 
S To a Sei. Fa. on a Judgment againſt a Teſtator, 


lene admin not ſhewing how, is il on a ſpecial 


murrer. Dia. 


* gle « admini- 
avit not to be pleaded 
generally. 


Cannot 


— 4 ww 4 


N 75 
Cannot continue the Executorſhip, that Inability will not revive A 
the Debt. Szlk. 309. 


Where a Debt is Al- where a Debtor is made Executor, the Debt B 
ſets. is Aſſets. id. 306. 
And why. Fo in that Caſe the Debt is cu, not C 
by Wa of Releaſe, but as a Legacy. Lid. 303. 


4 Debt is ex- An Obligor is made Executor, 5 4 wes. M D 
 tinguiſhed. = Part, but dies before Probate ; the Debt is extin- 
iſhed, and the Adminiſtrator de honis non can 
= no Action for it (Q. of Creditors). Did. 
299% . | 
Or releaſed. So where IM are jointly bound, if the Obli- E 
gee makes one of them his Go either ſole or 
jointly with a Stranger, the Debt is releaſed tho* the Obligor never 
adminiſters. hid. 300, 301. 
What not an Exti- But where the Executor of one of the Obligors F 
guiſhment. having no Aſſets, is made Executor to the Obligee. 
this 1s no Extinguiſhment. Lid. 305. 
The like. The Executrix of an Obligee taking the Obligor G 


V — does not Rn" the Debt. Ibid. 
F . 3 =P 
What is, Contra, if the Ob herſelf takes the H 
Ss to Huſband. Bid. "= Ollie 


Where the Obligzee Ik the Obligee is made Executor to the Obli 1 
may ſue the Heir. and there is no Aﬀets, he may ſue the Heir. id 


304. | 
Adminiftrator durante An Adminiſtration granted durante minori ætate K 
Ten wart executoris ceaſes at the Executor's Age of Seven- 


ee dee, of IPA ANA teen. Lid. 39. 


Executor de ſon tov. ne taking the Inteſtate's Goods before Admi- L 
niſtration granted, is an Executor de ſon tort; con- 
bern i after Ad Adminiſtration granted. hid. 313. 
Debet and Detiner. An Executor is chargeable in the Does and De- M 


| tinet for Rent incurr'd after his Entry. 1bid. 317. 
What an Executor to But if the Rent be more worth than the Land, N 
plead. | | he may plead it. Bid. 297, 317. 
Whether an Executor Judgment was given againſt an Executor who on 
to pay Colts, brought a Writ of Error, and the Judgment was 
| affirmed; and it was ruled that the Executor ſhall 
not pay Coſts, and the Courts has always been accordingly, which the 
Court ſaid was the beſt Expoſitor of a Statute. Skin. 400. 
Whether an Executor In 1 rover brought by an Executor, he ſhall P 
to pay Coſts. pay Colts upon a Nonſuit, for there he is not obli- 
| to name himſelf Executor. Mid. 
Funeral Expences. No Funeral Expences are allowed for the Pall Q. 
or other Ornaments, Salk. 296. 
. What to be allowed. Neceſſary Expences to be allowed, are only the R 
888 Bell Parſon, Clerk and Bearer's Fees. 1bid. 
3 He 


> 


Exrcutor· OS 
A d be is compleat Executor before Probate for all Not to bring an Ac- 
„ 19- ogge but Dringing an Action (See his Power) tion before the Probate. 
301, 3 
B * 125 1 y the Will he has a Right veſted, yet The like, - 
he can't ſue Ne it *till the Probate. Salk. 29 


nary can't refuſe Probate to — The — net 
5 he 37 incapax. Ibi refuſe the Probate, 


D N02 can he inſiſt on 7 Securi from him, duels Nor take Security, 
the Teſtator has allowed him ſufficient. Bid. 


E None can prove a Will but he who is named. Who to prove the 
Executor therein. Salk. 3 Wil... 4-4 


F As where an Executor = adminiſtering, and The like, 
before Probate, dies, his Executors can't prove it. 


Did. 
G And where the Executor dies, the Will not pro- , Immediate Admini - 
ved, the Spiritual Court muſt grant an i — 


late and not de bonis non. 
Adeniniſtration, and.not-de — non. Salk. 30 
H But if an adminiſtring Executor proves the he Will, Where no Probate, 
his Executor ſhall be Executor to the firſt Talanx; 
and in that Caſe there needs no new Probate. Salk. 
309. 9 1 Bot 
Ian Executos becomes a Bankrupt, Admini: Executor a Bankrupt, 
ſtration can't be granted, contra if non compo, be- 
cauſe a natural Diſability, : Selk. 36. 
K HMhere two are Executors, and one proves the The nem ur 
Will, and dies, the Executorſhip ſurvives to the _— 
other. Salk. 11. 


L But if the other renounces, the Teſtator is One renouncing. 
dead inteſtate. Ibid. 


M where there are ſeveral Execators, and one Or . 
refs his Refuſal is void. Salk. 307. 


N and where the refuſing Executor ſurvives, 44. Adminitetion _ 
Ir 5 — during his Löbe, is void. (Q) „ old. 
Sa 307, 3 311. 

Bo where tm Eco — cod ae The Wis, 
refuſes, Adminiſtration can't be gran Goring 
R TR... 
An Obligor ma ecutor, a 
before the orhers who adminiſtred, the Debt e ex- - 
tinguiſhed. Lid. +1615 WO 

Q _ The Executr of an — renounce be- = Who may renounce. 

ing HERE to oe og.» t if he does | 
not he is Executor Salk. 39. 11 28 

R Ik an Executor proves the Will. and after. dies \ Execmrr 10 the ff 
inteſtate, his Adminiftentar nag: - e 
the firſt. Teſtator. 1bid. 


t in that Caſe a Debtor 1 5 
the Debt thereby once tho' his. Ad. "RO 
* 


9 M To 


8 


1 


588 Executoy. 
1 — r' pleading ToDebt on Bond he pleads fix Judgments, this A 


confeſſes Aſſets for raphy five, and if the Replica- 
tion ok, Iſſue upon the riens ultra ſo much, tis 


The like. 'F ha pleading of Judgments is a Confeſſion B 
NT of Aſſets to ſati them, and the riens alta, Oc. 
is not material, 312. 


How to plead Judg- Nn Executor in pleading Judgments with Penal- C 
— ties, ſhould ſhew how wants is really due thereon, 


Lid. 311. 
Where the Judgment There an Executor or Ad miniſtrator is charged D 
A as Aſſignee, the Judgment is de bonis propolis. Lid. 
09. 
Where de Bonis wr. - But where one is charged as Executor, the E 
torit. udgment ſhall be de bonis Teſtatoris, tho? he might 


ve been charged as Aſſignee. Ibid. 316. 
Where Executors and It one Executor appears on the Capias, and the F 
Judgment againſt doth other makes Default, Judgment be againſt 
be Taeter. both, de bonis Teſt. Ibid. 312. 


When to join. And if Error be brought, both muſt join. Ibid. G 
Baron and Feme De- Jf the Huſband of a Feme Executrix convert H 
— | Goods or Money, they become his, and 'tis a De- 
vaſtauit. Ibid.:306. 


Devaſtavit. A Devaſtavit may be return'd by the Sheriff on ] 
4 a Fi. Fa. without à Sci. Fa. Inquiry. Bid. 

Devoſtavit Aſſets, _ Judgment againſt Executor by Confe a or K 

Default, is an Admiſſion of Aſſets, and he is eſtop- 

ped to ſay the contrary on a Devaſtavit return'd, 

and fo is a Jury. Ibid. 

By and againſt whom an Ken Bes Drusen lies for the Escher L 

* 85 br of an Executor of him to whom the Wrong was 

1 done, dug not againſt the Executor of him cht 

did it. Bid. 314. 


Where a Judgment To a Scire 5 upon an Interlocutory 2 
i be p in againſt an Executor, 20 Defendant ry Jo 
in Bar. Ibid. 42, 315. 


** A by it by Executor for the Teftator's N 
Money receiv'd to the Plaintiffs Uſe, the Execu- 
tor-ſhall not pay Coſts on Nonuit. Ibid. 314. 

Where Executor may have Aſmp/it for Mo- O 
to the Teſtator. 2 Action on the Caſe in 
umpfit. Thid. 28. 

Where an Action is he within fix Years, P 
and the Plaintiff dies before after the 
fix Years the Executors ma 2 ue it. Ibid. Py 

Where an Executor not put in Bail, and 
N rn * I r 57. 4 


"4 


A bete a is deviſed to him being 
Relation to the Teſtator, the next of Kin ſhal 


have the Reſiduary Eſtate, and not the WR 


88 
? 
: 


C U here he may diſtrain for Rent due to the Tel: Diſtreſs for Rent, 
tator. Bid. 1 1h.” 
D here he may have an Action for a falſe Re- An Aion for a falſe 
a of a Heri facias ſued out by the Teſtator. * 
1d. 149. 
E UMhere he may have an Action of Covenant up- Of Covenant. 
on a Covenant, that his Teſtator ſhould quietly en- 
joy, but was evicted. Bid. 160. 
F here he hath Aſſets he may be compell'd to re- To redeem a Mort? 
deem a Mortgage in Favour of the Heir. 1bid. 161. *. 
G here he may have Treſpaſs for a Wrong Treſyals. 
done to his Teſtator, Bid. 160. 2 
here the Obligee makes the Obligor Executor, Diſcharge of a Debt. 
2 a Diſcharge of the Debt. 3 Salk. 162, 163. 
Where he dies before Probate, his Executor 2 16, 6-08 
nn be Executor to the firſt Teſtator. 3 —_—_ 


164. | | \ wi} ni 
th pleaded that his Teftator gave Bond, Pleading a Bond- 
Cc. tis ill. Carthew 8. 
L HUhere he je ſt bo an Aalen in the Right of the Denner. 
1 in the Derinet only. Carthew * 


1 Beleaſe by ons Beger is nb Ber w. a De- Releaſe, Pod 

—— which the other lach in his own Right. Car- | by 
119. 

N - He cannor be par ed with anther Car en ] 
t 171. A ef 

Where an Executor pleads ſeveral Jud 29% 4 Pleading — 

and that he had not Aſſets ultra, and held good. 

Carthew 195. 2 
— ſix in Spc Bi upon the Return of Bail. 

a Devaſtavit. em 264. 
Executo2 de ſo» ton eanitot pleal Payment of aeg fe n 

the Debts 8 2 but upon the general Ihe 

_— he ſhall be allowed 8 Car- 


Executo? po Cole © goin gon to Trial. Colts 


K 


3 — + he Wil, ek 

wo Executors, one _ 1 t tor 

pleads Probate by both, a pro YE the Fe 

T An — was denied = \f Time Wen Time 2275 
to plead (che Rules being out) —— wage en- _ w bs 
ter into a le not to plead N 1 
ed after the Rules weis dus Lk 2. d of } 


20 , , "ay © N 
in 3 4 Mt n 


790 | Executoꝛ. 
An Executor a Tru- An Executor having /a ſpecifick Legs deviſed /A 
12 for. —— him, is a Truſtee for the r Part Mod. 


| Caſes in Law and Equity, 9. 
Where he ſhall have here an Executor ſhall have the Reſiduary B 


the Reſidue. Part free from any ens — 14 
"EY | here an Executor hath no ſpecific de- C 
N viſed to him, he ſhall have _ ON men 


UTE Dtebts and Legacies paid. Bid. 27. 
Perſonal Eſtate in Aid The Perſonal Eſtate in the Hands of Executors, D 


ofthe Real. Gc. muſt come in Aid of the Real. Lid. 66. 
Pleading a Bond De cannot 74 an Obligation in Bar of Debt E 
| Py tangy erb. 183. 


payment on fimple @MUhere an Executor ma plead Pa yment of F 
Contrads. | £ 9 — ſimple Contract in Hs of _ on Obli- 
| _- gations.' Ibid. 35, 318. 
Debet and Dethner; Debt lies not againſt him in the Deber Y De- G 
tinet, without ſuggeſting a Devaſtavit. Ibid. 47. 
Bail. be ſhall not give ſpecial Bail on the bare H 
ſuggeſting a Devaſtavit z ſecus in Debt on a Judg- 
ment where a Devaſtavit is return'd by the She- 
riff. Jbid. 206, 325. 
In the Detinet for an Where one recovers as Executor, and oy the | 


Eſcape. ./ Defendant in Execution, who eſcapes 
the Gaoler, ſhall be 1 in the Detinet et only 2 Ih, i 
10 115. ET 
An Executor inſol- ... eee 
vent, Sc. | Bankrupt or Inſolvent. Bid. 182. 


© When the Adtion to  (Uhere an Executor or r 9 an i 
e Authority to one to receiye for him, the 

Action is to be brought in his own — — and Right; 
but if it be payable to a Stranger without any ſuch e he | 
bester, hath * Eledion. * Aly 223. 
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Abet a p eule Bitate ib limited, and M 
the — phſie out of the Do- 
Sabre nor: This is a contingent Remainder, 
Plan Tha 3% K. But if the Fee by a Deviſe be v in any Per- 
ſon, and to be veſted in another upon a Contingency: This is an 
executory Deviſe. Raym. 28. 2 . Were 


2 Se 
Sond 28 be an executory eee ba 


ary 4 e Aon at e 


Eſtate ng 9 F 7 * 8 5 . 
a touch a contingent exe- 

ale - cutory Eſtate? 
N eh -\ Norbat an Has br 
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d and Carew. 


1 K ili 
C Deviſes the 2 | 8 
happen . As in a 
m ue mean fins, 
1 — hw 1 or NAH 
D A Pan relle et . bad Years, Pexiſe of a Term for 


Aae it to I for Life, the Remainder to Ci; G Life, Remainder to ano- 


Es deviſes to. D. dies; then B. 
viſe to C in the Fam erin — by | Divide! — 
N e N but the eviſe b B. to „ m n.8 
a N er ka at the ge ef Devisen, Kan 08, 
37». erk a chef m Hat Toggo 1 
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An. 


change is where a Ban is ſelled ee _ 1 


Lands, and is telſen ot 8 
TL ooo 8 1— tr, ao rA 
cog oy fo, 1. 4 81 SEE ſo 
and it is good without Livery: «MINI ee 
1 Exchange the Word Ex the 
en in melt map and a Mode 40 3 2 


. ve Rene, the üer Voucher an Recampence: om 
the fame Lew. of © artition., 4 Re rugs 


i + 121. | 


7 Exempiiſcation. 
7 3 entife Effate in Part is evicted, all a 
is defeated c So When but Part of the 
ts Ain alt the Lend, er in Part, by 
ths the Shade te ma) Se defeated W Force of ce Condition in . 
Law. 4 Rep.122. . Gee. 75 6.903. gon DEE 

"Bs Wy N . n 


Pee Entry, ch 
S weid: er the F Reede gate Hb wech 855 
named only to take b 1 La ſon n of Eſtate Corttle of 
Diſcent. 9. Lit. 50. Wt Re. e 
r rok re needs 


and therefore 2 Nele of of Ret 
2 0 'Lind,” in Eick 


A Poſſeſſion may be * he in 17858 be eg, 3 * 
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— or Bey 


90 9. ae 
Where Pak of 8 Pirt of ee Fftate is 5 E 
ok ut for Life, that ſhall defeat the entire 5 den whi 
Panition, * Wh 8 is Le the Caſe of an Exchange. Bil 902, 
neu Vale 6& Anental Value or Quantity in one more k b 
Quarry . a im- the other, ſhall not impeach an Exchange, but un- 
. * Eftare ball, equal Eftate ſhall. 1bid, 909. 
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Exempliüt tation. 


11815 Wine 5 515098 at nder 

ab ate TFT” \Femplſficarion is when MN will have 
es | ——— att oztrinal Recozd A out and er- 1 

py © apt fag fed ede the Courr where lt re 

Purpot a 

"Ig Orig, A Ee en 
e e een ee ful gs 

et the 2 88d Kiste g 2 Guse and other Pro- 


Weſtminſter, may be ex: ceedings there; and alſo any Record or Sj 
2 in in any of the San tr, 8 
per Seal of each Court uch an Exempli 
tion is authentick, and may de given in Peder to a jury Upon, a a 
Titial, 23 Man 1651. B. & Without Affidavit that theſe Proceedings 
thus exemplified e by the Originals. © 


Wh 2 | 23 a Rule 


Erigent. 793. 

4 2 Rule made, or Writ filed: in the Common So Bkeyile may a Rule 

Pleas, or in any other Court at Weſtminfter,' may 4" a Wis 
be exemplified in that Court where the fue is 

53 8 Pinſent —— ah —_ —.— 

Sender 3 an 1 -Exemplificablon--nor | | ak pong 

pleadable at the Common Law, — were Eau 
only the Tenor of the Inrollment, and the nor | 


of a Record is not pleadable ; but now Þ the Sta- plaable by the Si | 


zutes.of 6 R. 2. cap. 6, and 13 Eliz. the 2 
are pleadable. 5 Rep. 53. | 14 © 5.4 

C That _at, every Patentee, their, Heirs and Sugceſ- AllExemplificationsof 
ſors, and all Fe . Patentsorwhat concerns 


rſons ns chin d _ 
Lands,  &c. granted ri eee I 24 EB. i leaded w_ — 
E. 6. Queen Mary, or bal now Queen, may procure the Letters Patents were 
the ſame to be exemplified, which Beep en grainy _— 
or Conſtat under the Great Seal of Great-Brſtain - 3 & 4E. 6. cap, 4. 


the Inrollment of the Letters Patente dr | 
thereof as ſhall ſerve for the Parties Tale be allowed to convey 


a Title in all Declarations, Avo 
ſoever, as if the Letters Patents were plea eaded and ſhewed forth. 


= i! U a Ob Irmo ont if 4 5 
* þ ] rf 1 TEE, 4 6 bob of : 197 e094 +4 NN. 204; 91 oh 

* . 1247? 

* „r 2 G 

/ ; SAYS Y 4 1 - 


2 


— os 


HAR i orf7 he — 201 2! neee 


TIC 4 — 7 d : 164.3 ibn 1 ny 


unn o boils gd 
* „ ibi 
242? off nod 
gers: is a Writ which is I out Mp, 
ali 
—7 to — the — if der 
n e. * 8 50.85 Lune rs 0 0 ormerh, 


11+ v4 "Re 11103 Ye ka 
E ank einsehen tn theſs 40, 
A oompasuerunt, and the Words ue ali- 8 559 2 


is eorum c omitted, is and 
haſt be b ar Ci Bs Fan nen d 
us oug ght not to. 
it cannot de known 


the two do a — 2 

outlawed, Bt — 

which of th Parc as not qppear, rox conſequently which of then) 
is outlaw 


© The common 


Nor other Pleadings what- 


794 
apm, &c. pros Com: nog ind doth * 2 for x gay þ 
bel forth Guns not in the County. 150-718 ni 1 5 


mation with the ſame Teſte and Return, delivered 
W 
2 1012 TL Scl bas aoxaltaynl. {13 40 Nu L 3 l yinv 


Apon: ſuing out of an ker du e 
ths e Matters before Canvicdion, cee ene 
_— be t d 
Mons MPs. OR” to the Sheriff three Months hefote the R] © 
3 197 15013 2945 330 UB | Portia) 5919 15 2LOEE Wo al 
36 41 yo 2 59 fl d worn ind r oldcbcolg one nods: tÞÞ 
45A 1 Y vals — Ea As 3 ES © | 


5.2 
493. 
4325) 7 „tilge rl 
een Ie 10270605 _ 
# 2114 SUL 1 din 1 4411 
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I"; Kerns. 1 al 
8 | 
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. N the a eee; Deeds the Words ſhall al- B 
polition of Deeds. 1 ways be conſtrued, 


ms OR ——PÜ—ͥ—̃ GA eee — — — — tr — —ä 


_ 4 __ TT CS OD EET —— — 


Firſt, Attoꝛding to the Intent of the Parties, and not — . 
Secondly, That the Deed ſhall never be _ when the Words can D 
be a pied to any Intent. „ 
irdly, That the Wogds 3s eat Jooſt beneficially for the E 
Perſon w * by them. 1 Plow. 160. 5. 161. 


r Irin Rule in che Expoſition;of Grants, That F 
mot ronglragin the (hey hall always be taken moſt ftropgly again the 
Grantor. Carter, Tod 31; ah a3 4. 
Staturesbeſtexpound- The beſt Expoſition of th the Statute-Law i is to be G 
— by 8 had by conſulting with the Makers of them, and 
An PP how ey did in their. Time interpret them. Hill. 
23 Car. 1. B. R. For they knew beſt for what they made the 


Statutes : And contemporaria legis expoſitio Ae cog 
. Wo t are inſe to be H 
— So alfo Words of known Signification ſo cc 


a Deed, that they make; it re — atkts 
t and are ſo be no Signi- 
fication. YVaughb. 176. be, nut be > l 
Chat 2 not to taken in * 
Nen ait to be asif E were net. Mid 163. 
5 Words put after Seel Words dl K 


ality them. 2 Leu. 235. 0 
2 n Che 


- 


4 ce of att'Smuendo is certainly to dec: : 
© the fore Perſoiiwho was eu) a ae hs. 

e. 4 Rep. 17.6. 5 Mod. 3 344 
B. Pro, when it ſignifies a full and compleat Satiſ- Pro,” Wali hatin 
| faſtion,” and when it fignifies 2 Condition. 4 Rep. tion, when a Coadition 


CG "he fre Cale the Ward gn hach the Force cf When the Thin 
Condition, where the Thing wb eee a 
and the Conſideration of ing granted & 
ſome other Thing, for which there is © _— * but the ſtop- 
n An Annuity js granted pro confilio, & cc. 

and need not to be averred to be per- 
formed when the Armuity is demanded. Hob. 41. 
D . © ſhall' de ken des of W. e 
The Wos wart Bid 33. 3 
0 videlicet in a 18 7 Videlicet, «© 

E « take pn the Peas or the Deol fats | 
it is put, and not to deſtroy it, or make it — and therefore 
that which it brings in, ought not to be contrary to it; for if it be, the 
videlicet is void. Pafſch. 23 Cor. B. R. and Deed half be taken'as 

ee Deed ſtand ether Ir Wards land 

e sof a eue hs Words cannot . 
without Abſurdity, the Law will make ſuch an — —— = 

Expoſition of them, that the whole Deed may be — was” W Wie 

good in Law. 'Paſch. 24 Cr. B. R. Becauſe the the Deod may be good. 

- Eder cutie Wer polo 
2 e ut res magix va e e 

G When there are two Sentences in the 
ſecond may well _ 
tibm & conſequentibus eſt optims intergretatio. Nee | 

1 Roll. Rep. 375, 376. 

0 Grounds are to de obſeryed" in the © Two Qrounde 6 be 


H "Thele tw 
3 nn 


bh, "Fe the bebe Pct contrafits the firſt, the ſecond Part ſhall'de 
cunt ns fs fy ket them ſhall 


1A to 1 uot 


L tuhenever thie Words of a De or of the Par- A Words have a dow- 
ties without Deed,” 2 le H we fn 


and the one f o Vuh Law and Right, and 4 


the 2 hs halls 

_ ather. is Wro ul, and againſt Lay : o the Intend- taken. 1 

2 ec with Wia be taken. Co. cok MLS. Dian 

© M * eb, Wik uf Chates in Dacds'ts Py 
K 5 29 wh nr e io Daw Sx Renting of 

found them. Curter 150, 133. rr — 

9 ; 


— 
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796 


Pred. thirty Acres; 
adjudged void. s 


Amo Regis, 1 
* Regni Regis, 


Preſentment ad Eccles 
fam. 
Ur, an Affirmative. 


” . 
* = 
* * = 4 


Words expound one 
another, 


Quendam. 


Towards r 
at Law. 


a Fred. 
Failing, 7. $. 6: 
Faldage. 


Toll, Stallage, Paſſage. 
Or either of them. 
Sunday no Law- Day. 


To what the Laws are 
adapted. 


W 
leſs and i 


fol the i pb pg 


Judgment. 


NoCircuiry of Adden. 


92 * Words in one 
ntence may — 
upon another Sen 

Modus (3 — win 
cunt legem. 

A ſpecial Conftruttion 

upon the Words, habens 
1 Wh titulun Qintravit. 
1 IX! : 


Words ſhall not hurt. 


Debt for Tithes of twe Acres quas quidem A 
grad, thirty Acres he had oy” and. 2 
the >, gps Of There on Motion to arreſt ] 

ment, the 2 was adjudged void, in it 
ſhall be 1 33 Acras.. 1 Lutw. 97. 

Anno Regis 212 Anno Regni Regis i is a one. 14. B 


II 
33K ol Eccleſiom taken for preſentation, C 
inflitution & ANI Idem 1 56. Th 


there ut is an Affirmative, 45. . * 7 9 D 
is affirmative that he is Heir, ſo 4 Adminiſtratrix, 
or ur Executor, is chat ſhe is Adminifira, 
trix, Ge. 1d. 222. Ws 

Moꝛzds in Deeds of Settlement and Revocation F. 
2 the other. . * i / S-.-: 

Expoſition of the Word 1 „ Lutw, 5 4 

The Words, tawards bis Charges at Len, 0 
be expounded in full Saisfaction. Id. 533. 

Ok the Words in Articles between a Man and a H 
Woman ſole to pay to her 161, ſo long as they 


— 
* 9 


inſimul cohabitarent, anglice ing e this Wan, 7 4 
Oft the Word pred. 1d. 428. dy oth I 
Ot the Words Failing J. S. . bag, K 
Of the Words Feldes 200 Falde cur cur 1 wx to L 

what Things they extend. 2 Latw..1258, 1259. 
Df the Words Toll, Stallage and = 14.1518, M 
Of the * oodhe Or 2 750 55 th G, 8 


See 


Che better Conſtrudion muſt be made for ae 
Lupporting of a es. 2 Sounds 173, e 


"The _ — od. Circuity op " Afion. . 2 ; Sound, 8 


2 plc, hey hull T 


_. Where Words Are, idle. e 
operate upon a ſubſequent 


eee eee Sf. V 
0 tüibert the 1 


titulum, &c. intravit, 
intr, 


that, A. N babens jus & X 
be conſtrued, that A. g. 
ight. 2 mund. 180, 74 
nes ſhall de taken in 1 
2. Sand. 292 


pod then bad 1 


| Rs. fie 22 


0 


2 cahen 


Expoſition. 

A When an unuſual Word comes in Queſtion, the 
Opinion of Grammarians is neceſſary for the Con- 
ſttuction of it. 1 Leon. Caſe 326. 

3 We ought always in the Conſtruftion of Deeds | 
to have Regard to the Meaning of the Parties, and 

| ON the Aptneſs of Latin Wards: 2: Leon. 
ol. 129. 
cnn ob oy dugg 
ntence 1men 0 it was WI 
them. 2 Saund. 306, | 
D Utile per A 400 Sci. Bid. 4 


E Expreſſio eorum que tacite inſunt ni il operatur | Expreſſio 


+ either Part of a Sentence Hall be reſtrained 

one 2 a nce 

ry on oa the other, and where not. 
1 Sau 


6 there A 2 reſivittive Clauſe ſhall extend wo; bh 
Sentences, and where not. Bid. 60. 
H An inſenfible Clauſe doth not vitiate that which 
15 ſenſible. Lid. 300. A 
Adio perſonalis moritur eum perſon. bid. 210. 
Ceſfſante flaru primitivo, | ceſſar * 4 iu. 
8 " big: gc | 
L Where the Recital of rg a-Bond 
reſtrain, the indefinite Wards 


3, 414. EZ W 
A 2 What. L 8 
N w . obligamus nos & 


rum gonjuntf im. 2 Leon. Caſe 236. 


— 
hen the 
Crammarians 

Regus bel) be had 
* he Meaning of the 


* e 
5 VS % wy 


_ InſenGble Words Guat 
ed a Sentence, which 
was good without them. 


2 


To what een 


ex ee 
Clauſe — — 


e perſonalie motitur, 


of -e 


Where a Recital ſhall 
ſtrain — 


Veftura terre, 
Quemlibet. 


0 "The Meaning of the Word vis). 3. Loon Lan 0 ſee paſte 
179. fol. 126. 3 Mad. a8, 29. 7.12 oP Sls, RR 
pP n ord Ds ina f De in a Deed. 
4 1 Leon. 1 une e 3 
Q @The Word Tenement. 1 8. Ge 5 : 
R eee Lende 326 Aeon 
0 153 
3. to be expounded, Gro. E. 625 A * 
TY 1 FEE orgs prigere and; exoltare, 2 Leon. Caſe 
22. 8 3 8 5 
V .., The, Word (Donna women colledioum; and 
| cnatts mary = | _ 
22 thy | u 10 1 L YAO 
w "The See dumme. 27504 Ea intentione, 
: Th T» | To moizooradl * | A 
Wonl Far, 2 Agron 8 A fr. 4 
ol ns Ye now e . 
. e e 
ies ee nes FBC 8 F; 
369133 £ * 


Ex certa ſcientia Om me- 
e 


| Capellanus | Go . 
1 4 | T - 
Sub conditlone. 
"Alt effeflum, 
Pro, 

- Proviſe, 

o! $8. FI, 
Dedi, 


- - a * 
e : - 
= N * 
N 7 * 1 
0b 3 
u pav — 
9 - ” 1 4 
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e775 * "= : 121 1 


Expoſition. | 
Firma gnifics fortietinies Lands, fometiniesRent, A 
3 Leon. Caſe 29. 
The Expoſition 6f the Words ex cored farentil 6. B 
mero motu in Patents. 3 Leon. Caſe 69. fol. 49.) 
The Meaning of thoſe Words. 3 Lehn. Caſe 126. C 
= Expoſition of the Word 22 3 Leon. D 
e 159. 
The Meaning of the Word Lollard. 3 Leon. E 


t, and the Original of em Lit. Rep. 95. F 
Ia quo gong ir makes 2 Condition. 4 Leon. 6 


Caſe 1 | 
Pakes Nettle: Bid. "E ie oy 
fe it makes à Condition. hid. 30223 FJ 
Pro, where it makes a Condition. Thi, It makes K 
a a Condition i in Things executory. 2 Saund. 352; 
2 een Pty. Bid. pert L 
to e 27. 12 J. | | 
Si, 2 Condition. 2 5. M 
, The "Word De, where Money is given, nn N 
rolled, all unt 5 3 Bargain and , 
7 
avit viam 18 WI hook bi 
445 I ing any 


* Caſe 251. 


| >. 
Cafe 927 — — we id, 1 
implies a Nuſance continued. 
the reafohedle" Conftturtion of Times Þ 
* en 4 200 4 
de eguhr 
. e N 50D 9 
em Nn cd Ola Gro, E199. R 
la is Pa lofan K $9, 8 
113 A Curtilage is Parcel o Houle, Oh. Bt 9. 
LIE hs und bow it wit I.. + 
0 IA nt in e 


Simony. 
odd hs 
Per nomen. 
Quorum tenor, 
Seillcet. ANNA 


Du 511.450 lent? 
am u 


N * 


K* dt 09 


out with? Aetnent. 
An A de Word Fre. w 


af. pl. F. Inn sia 


"T 4 oh —— x 


re r 
mag net. GW. n 878. 52 . TY 
Cra 4 028 n Pr 19 5 
286, * 2 290, 291. 


K 


r 


ph 9. | 
F Cro. Eliz. Taylor, how. 861. pl. 34. 


% A n are. Cro. Car. 179; $4 Hof 355 ; 799 
is known to be a Name for a common ping 

C | Decimas Garbarum'i always Corn. Ceo. 8653 G0. | 
pl. 26. 77 1.400 | 

D Jfa Man be to aſſure ſo many Acres, it muſt be Acre 
according to the Eſtimation of the Country where 
the Land lies, not the Statute-Meaſure. Co. EL 665. pl. 15. | 
Cro. El, 776. , f 


- | Palam (3 piublice. 
G The Expoſition of derem par. velorum & tegu- Dees paridus veletum . 
lorum. 2 Saund. 74. oy „ gu 2 88 


H The Word ad ſequendum ſignifies ad proſequen- Sequendun, 

dum, and alſo ad 1 Ibid. 1 | 

I @The Extent of it. Lid. 96. * 

K In Conſideration of a Covenant and 
of a Covenant to be perfotmed. Bid. 1565. 


| Meani fi ? * i 4 
The Meaning of it. 1hid. 156, 157 4, n Conſideration per 


 Dignifies as well to borrow as to lend. Bid. 291. Me. 

Þow to be conſtrued. 1hid. 181. | Contra formam Q effeftum, 

TheMeaningandUſe of it inpleading. 1 Saund.i 17. E quod. 

Q Non obſtante, ſee Title Mon Obſtante. Non obſtante, 

R Sciens not traverſable, ſee Title Traverſe. Cciens, 

8 Scilicet repugnant to the Matter precedent is void, Kiter, where void. 
as well after a Demurrer as a Verdict. Salk. 281. 

T Sothat, the Meaning of thoſe Words 2 Lev. 150. 80 that. 

U Thence, the Signification of it, 2 Lev. 241, 242, Thence. 

W Then and when, theſe Words are Demonſtration Then 404 when, 
of Time. 3 Rep. 21. 4. ö. 

X Et fic. 2 Lev. 140, 141. 5 Mod. 351. See in Title Eu A. 
Plea and Pleadings. 


Y Relation, not to the next Antecedent, but what Relation. 
is moſt agrecable to the Matter. | 


Z Quando; the Meaning of it in the Words of a Quinds. 
Plea, Venit & defendit vim & injuriam quando, &c. 
Co. Litt. 127. b. Antea Title 


OZ * 


a Conjunfim & diuiſim. Moor, Caſe 1134. ' Conjunitim 2 divifims 
E vim eorum comunftim & diuiſim. Ibid. Es win „„ 
© Us cum. Moor, fol. 882. wht 1 


Where the Iſſue taken goes to the Point of the „% Firma, wh 
Writ or A&ion, there Modo & Forma are but 3 
Words of Form: But when a collateral Point in 

Pleading is traverſed, as if a Feoffment be pleaded by Deed, and it is 
traverſed abſque hoc quod feoffavit * & Forma, few theſe Words 
; — 7 I 


e — 
* 


are ſo eſſential, that the Jai cannot find a Feoffment without a Deed. 


Dubious Words. Where Words are dubious they oaght to be A 


taken in that Senſe, that no Wrong ſhall be done. 


| 2 Lev. 155. 
General Words in a General Words in a Releaſe —— by the B 
Naben. particular Occaſion thereof. 3 Lev. 273. 
Cunilage. A Curtilage is a Member, or at the leaſt an Ap- C 
: ndix of a Meſſuage. 3 Leon. Caſe 288. 
pe 
Inaginatio. naginatio, what. 4 Leon. Caſe 137. D 
CLonſpiratio. Conſpiratio, what. Ibid. E 
Save harmleſs. Dot to be conſtrued. 1 Sund. 218. F 
May. May in a Covenant or Condition of a Bond. G 
N P 
Meſſuage. 8 what. 2 Keb. 118. pl. 64. H 
AGrant ofemnia bone, By the Grant of omnia bona, all Chattels real ! 
8 and perſonal paſs. Lit. Rep. 8). 


So of Catalla Felonum. By a Grant of Catalla Fe the Grantee ſhall K 
have Choſes in Action, as Bonds, &c. Lit. = 87. 


See in Title Choſe in Aﬀion. © 


Extent. 


P Audits Querela, 


Trit of Extent is to value the Lands L 
of one bound by Statute, &c. that hath 
fozfeited it, and to deliver to the Co- 
nuzee at ſuch indifferent Rates, as by 


the yearly Pzofits the Conuzee may be in Time fat 1s 
Debt. Terms of LE 18g. b. F (tied d 


Lands in the Hands of ande in the Hands of a Truſtee ma 1 ex- M 
_ may de er tended for a Debt due to the King. Hol. 23 Car. 
B. R. and alſo now for the Debt of a common 
Perſon, by the Statute of Frauds and Perjuries. 
Sei. Fa, againſt Conu - Sci. Fa, againſt Conuzee and Aſlignee of a Sta- N 
an of a Statute. tute on Satisfaction. 3 Leb. 15. * 24. 
I againſt 


An Extent, what. 


C On Ju 


(T3 FR 2 


A - Againit Heir and ſurviving 


pl. 61. 


ment of all quoad — oitit-Tenant. 

Ibid. 92. 9s a 1 

D Of Moiety in Wales on Judgment in B, R. 2 Keb. 
34. pl. $236 


and the Sheriff without an Inquiſition cannot exe- 
cute it. Cro. Fac. 569. pl. 9. | 
| The Extendors-ought to be careful in the 
Matter, and not to value the Lands too high; for 
if they do, the Plaintiff may at the Retorn of the 
Writ pray that they retain the 
Execution 
G MMhen Land is ſeiſed into the King's Hands, an 
afterwards a Liberate is awarded, the Party ma 
preſently thereby enter without the Sheriffs deli- 
vering of Poſſeſſion. Cya. El. 463. pl. 15. 
H The Conuzee hath no abſolute Property by the 
Extent until the Delivery upon the Li and 


Conuaor Cc. 3 Keb. 
$0.0 2 oct | £ l 5 1 
B eie eee l 


47. — = | 
An Extent ought always to be by Inquiſition, _ 


801 
- | Againſt Heir and 
viving Conuzox..: , * 


No Seifm can denn 


n t of al 
as to one ſoint-Tenant. 


and then he ſhall ha 
againſt their Lands for the Debt. Co. Fac. 12. 2 


erate 
at the Return of the Writ may refuſe them if OVEr=- executed. 


valued. Cro. Car. 148. pl. 3. 149. | 
Where an Extent is ſued out, and the Party 


who ſues it died after the Tefte, and before the Re- 


turn of the Writ, the Queſtion was, Whether it were 
void or no? Two Judges held it to be void. Croke 
held it to be Co. Car. 450. pl. 23. 457. 

K Chat the Plaintiff is to do by Virtue of the Sta- 
tute of 8 Anne, where an Extent comes againſt the 
Goods of any Leflee for Life, Years, Will or other- 
wiſe, See Title Execution and Rent. 


L @he Conuzor cannot enter upon the Conuzee 


after Satisfaction, but is put to his Sci. Fa. in the 

Caſe of an Extent: But in Caſe of an Elegit he 

may enter. 4 Rep. 67. 6. 
tubere Part of the Lands extended are evicted, 

the Conuzee ſhall hold over the Reſidue of the Land 

until the Debt be ſatisfied. — 66. 4. 

N Lands extended at the King's Suit for a Debt; 


the King grants the Lands extended in Fee : It is 
void; becauſe it ſhould be by an Exchequer-Leaſe 
for Years. Alſo, this ſhall not paſs the with- 


out ſpecial Words. 3 Lev. 134, 135, 

O Allo the Conuzor's own Land may be ſolely ex- 
tended, when divers Perſons have purchaſed ſome 
of the Land ſubje& to the Recognizance : Becauſe 


802 


the Purchaſors are in other Degree 
of the Conuzors ſhall 
Two are bound in a 


ce orStatute, 
each is bound in the 
whole, 8 


An Extent and Libe- 


rate isg ood, tho' the Li- 


berate be not returned, 
it is 
the 


But not upon an Ex- 
tent upon a Stature. 


C 8 | 
E FELL 


Y 


than the Conuzor himſelf, yet one 
not be ſolely charged. 3 Rep. 13. 4. bY 
Two or more are bound in a Recognizance. or & 
Statute, every one is bound in the whole ; yet the 


Lands of the one ſhall not be ſolely extended. 


r ze 

| kübete there is an Extent upon a Statute, and B 
a Liberate thereupon, upon which ſeveral Houſes 
are delivered, but the Liberate is not returned; yet 


ood. 4 Rep. 67. 43. Though regularly when Inquiſitions are taken, 
rit ought to be returned, See Title Exetution. 


How the Conuzee hall In 2 Sci. Fa. ad computandum, the Conuzee ſhall C 
account upon a Sci. Fa. account according to the extended not the real Va- 
ue of the Land. Hard. 136. 155 
An Office is extendi- It was decreed that an Office is extendible in D 
blk Law ar Equity. Chanc. Rep. 39. 
A Reverſion cannot be A Reverſion cannot be extended. 2 Sid. 86, E 
Where a Defendant in In Caſe of an Elegit upon a Judgment after the F 
J 6 anElegit Plaintiff hath 1 b Saban. the Defen- 


dant may enter, for there the Plaintiff ſnall not 
have Coſts, or other Thing, but onl 
the Land, until the Debt be ſatisfied : in Caſe 
of an Extent upon a Statute, the Conuzor cannot 


enter, for the Conuzee ſhall hold the Land, not only until he is fatiſ- 
fied the Debt with Damages for the detaining of it, and alſo his Coſts 
of Suit; but alſo for his reaſonable Labours and Expences, &c. for 
the Entry is, Tenendum ut liberum Tenementum, 8c. quouſque debitum 
prædictum una cum damnis & cuſtagiis ſuis neceſſariis & rationabilibus 
ut in laboribus ſectis dilationibus & expenſis, &c. which are uncertain. 
And the Conuzee being in by Matter of Record, he ſhall not be put 
out but by Record, viz. a Sci. Fa. brought againſt him; and the Court 


of Chancery, out of which the Writ iſſues, ſhall adjudge of the Da- 


mages, Labours, Expences, &c. Co. 4 Rep. 67. b. See March Rep. 
207, 208, 209, Cc. YN | 


When a Re extent It appears by the Preamble of the Statute of G 
may bo Gd out upon. 32 H. 8. cap. 5. and divers Books, that after a full 


And perfect Execution had by Extent returned, and 
329.4 .. cf Record, there ſhall never be any Re- extent upon 
any Eviction; but if the Extent be inſufficient in Law, there may go 
out a new Extent, Co, Litt, 290, 4. e I 


Extin⸗ 
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8. "If one have uſed do hold a Court by b. 
by Law he may, if he afterwards Letters 
Ts. enable him to hold this Court, he has 
tk thereby extinguiſhed the Cuſtom, and muſt now eminguliied 

e Court by Virtue of his Letters Patents. 
He, 24 Car, I. . R. Fot the; Party hath thereby waved the 


hath made Election to hold his Court Þy Es Bia 
both Authorities cannot ſtand; together. 


C po are bound jointly and ſeverall in a Bond,” , 4 | 
the Obligee made de Wk 2 Obligors 9 wi Be 
his Executrix, who adminiſtred;- then her Huſband - fiou. 
made her his Executrix, and died; leaving os 
to pay the Debt; then the Exerutrix died, an 

tion of the Goods of the Obligee — by lis Extea 

cutrix (he inthe Wife) was granted to the Plaintiff, who-brougtit 

his Action againſt the ſurviving Obligorz and adjudged that it would 
not lie. Firſt, Upon the Obligee's making the Wife of one of the 

Obligors his — the Action was at leaſt ſuſpended: And then 

the Rule is, That a perſonal Action once ſuſpended is extinck. (Note, 

This Rule hath an — tion: For if a Feme-Executrix takes the Debtor 

to Huſband, this is but? a Suſpenſion during the Coverture. 8 Rep. 136.) 

Secondly, When the Obligor made the Executrix Dev Re 

of the Ob bligee his Executrix, and left Aﬀets, the n. Þ 

. ſatisfied by Way of Retainer. 
Hob. En oor 255 Brownl. 76. Cro. Fac. 271. Telv. 196. 


9Q 


. 


40 GE # 14 71. 7 
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804 Extingullhitent. 
Debtee makes Debtor The Obligee makes the Obligor (who owed him A 
— in Chon on Bond goo!.) his Executor, and after givi of 
cery. . ſeveral Legacies, he rn — 
was more than enough to N ry Legacies: The : 
. Queſtion in Equity was, ether this 4col. ſhould 
iduary Lege, or, Was extinguig creed, That 
it ſhould be paid 5 him. Chant. i292, Se See cutoꝛs. 
In Debt for Rent Rent the Defendant ptr an B 
\ AN Entry by the Plaintiff into the Land, and 
down Part of an Houſe let with it; che Nan 
replied, that the Defendant e intb'the Land, and = Pp of 
tha Houſe which ſtood ; the. better _ was, that the Rent was 
ſuſpended. Cro. El. 341. 21 85 belt 
What thall be an EE N Ext nguiſhmentF Ren tal be, but where C 
tinguiſnment of Rent. the Leſſor a injuril 1 and againſt the Leſſee's 
Conſent : Not where is done * Agreemen 
2 '£89.104h10 77 e 345007 51 e 
A Tf Oatin A Releaſe: of cim one Acne is an Exti 
n 
18. er — 2\Leaſe efiths Manor] Ms E. 
bien aL, Copykold is extinct. xtinct. Cro. El, 7. pl. *. * 12 75 
2 Þ 44 SH 21990900 111 | Jin e: 4 +27 1 2 
ber, Vaion i 2 etual Union of the Tenancy to the Rent, F 
ee Th: Apex the Tenancy, is an Extinguiſhmerk of, 
1 the Rent. Vaug b. 39. 
Where upon a Oant If à Man be ſeiſed of d Rent-Charge in Fee, at 0 


eons 2 rand to another and his Heirs, and the Tenant' 


be paid to the 


A 


ns, ſuch Grantor is without Remedy for the 
Rent' Arrear before hi bis Giant,” for diſtrein he wife wed other Re- 
medy he hath not. Vaug b. 40. l blo! ror 2 H 
_ There there is a to pay 
riſky Wat 5 * 4 between the Obligor 2 he Gage 
gaiftaneat. the Intermarriage only ſuſpends, ” but not 
|  guiſhes the Debt. Salk. 325, 
The like. So a Feme Executrix of an Obligee marries I 
the Obligor, tis no Extinguiſhment. Salt. 326; 
hat the Huzband Che Huſband may releaſe a Duty which ec K 
may releaſe. - © fibility'may accrue to the Wife during the 
ture, otherwiſe not. IIe. 
1 el en be be An Adminiſtrator may retain a Bond Debt againſt L 
nnn Kent, but he can't pl way renin Boo Dee air | 


Falle 


te d. 6 


A * YH LE * in ks: 
IN 21 NR 57 1 8 er * 42 74 - 
—— —— ö * — a — i 
D N Kinn J 
fe Fut 3 my piſonment, 
. 
AZ; 
1 | 1 ; ret” X £28 8 L- 3 
It tit IT by; Y 'F WW 
7 9 [is 7 3 17 ' . , 1 a1 0 Ts 
@ 43 AN \ Nes; x; To 57 A1 117 1 WY N 1. 
Korn 72 ni b 
a ? XS mi a4. 7 mM 
Ar ore n 7 5 
1 and teſtrained from . eee 6 
, without & legal Pro - OI IO 
of Law: and fo2 luch n 
tall recover his Bunten 8 57 hon; 
' 111 9}; fl «2}ix 1 8 1 1 98 


5 Bailiff by the k that is arreſted 5 22 2 ls 
the N of the rit is paſt. Hill, 29 Cafe 1. 
B. k. For this is all one as if he were arreſied 
without a Writ; FOR CA I un arid Baja 
liff's Power is at an End as to that Writ; nt fo they Man bs Powat 
by Virtue thereof to arreſt the Party. © 
C Na Proceſs be unduly obtained, and ihe Party Ifa Mank 4 
' againſt whom it is had, be thereupon uten and 1 
impriſoned, an ** of Falſe Impriſonment lies —— — 
2 againſt him at whoſe Suit Hf, but aor lat ths 
he is impriſo NE againſt the Officer who 
executes it. -Mich. 24 Car. 1. 1. l. K. 
D here a Court Juriſdiction of a Matter, If the Coutt has 
and makes out an erroneous Proceſs, the Officet gion, the Of 
who executes it ſhall be excuſed : But if the Court 32 
out of which it iſſued hath no Juriſdi&ion of the ; d If the 
Matter then whoever acts under it is a Treſpaſſet. W. N rome 
E a Ban be impri iſoned for a Contem A Man may be 1. 
41 not for a Contempt out of Eig. Cont 
eee Cyo. El. 9. Pla- — 


an Action of Treſpaſs, Allault, and Falſe Im- a eee 
fonment nem fecit ſeptem Libra 15 * 5 
ee 
Was > bit 18 paid by the Plainti | 4 


„ 


An Action el Falſe Imp Abe lies againſt a SI 
— « Writ af 


206 Falle Impulſenment. 


for his Deliverance, W varied — the N oe gee being al. 

But. the Chief Juſtice { a it was well enou or ion is for 

the Treſpaſs, and Falſe Impri onment, and the other is only for Ag- 
2 of Damages. Trin, 8 V. in C. B. 


riſomment, and wkingaf Goods, A 

gil, As N e my bf Zuil ml eweral Da- . 
5 * 125 are Bat Fly ra e molioribus 
== pnis, if the Plaintiff i oleaſeth, 3 \ Lows 324. See 


Title Damages. _. 


11190 1H #. 

Variety of Matter Jn Falte Hotwhent the Defendant juſtifies by B 
muſt 22 of wel in Iſſue Writ, mand Arreſt, and — all * 
b Times and P c. The Plaintiff replies de ſon Tort; 
and held naught, to put Variety of in Iſſue, as Matters of Re- 


cord, and Matters of Fact, . de ſon 1 2 3 Lev. 65. 
1 de the E 
en KD 8 Gon G — 4 we of, che Fla 


ITY 
Goods upon a Fi f. the D 2 irtug iT * 
for the Goods taken upon the E. 72 to 0 tk ofthe 5; and 
this was held to be naught: Becauſe the Detainer ought to 3 been 
pleaded to ibe, until thę now Plaintiff had 0 the Money 0 * 5 
of the Plaintiff in * —_— — ee 
an uſtice * 

Ta Ee he ſtable, mm 1 iſh load 8 he ed NY 1205 alſe i 
plead. Not pri ent, he may p e Gene 

and S he th give the Special Matter in Evidence; we he — 
* — — covers, or the Plaintiff be nonſui "be ſhall have 

ee. bis double Colts; e ee 7 Jas cage 5. 
I 1 ww | See 21 ac. aq. 18. 5 
— _— e Impriſonment lies — — one is arreſted E 
Alctſier the Return of the Writ. W 

and Equity, 32. 


How the Judgment 
to be. 


F alſe Latin and Fi m. 


Ihe Court. 1 the 


FL A HE Court uſes to amend Falſe Latin and 
8282 55 1 Form in Bills — to them by the 

| ni their Bills dur will 1 Grand 1 every if erm by their Li- 
dee lun the Sbltano cence and Conſent: the Court cannot 


a mend Matter of Subſtance in them. Mich. 22Car. 1. 
B. R. For that were to make new Bills; but the altering them in the 
Fam only alters not the Subſtance of chem. 


I | There 


Falle Latin and Foꝛm. 


i , Where a a Latin Word is fignificant, though it ,, Where 2 Latin Word 
Latin, yet an Indictment, 2 - whe i tall an 
_— — ſhall not « made void by it : 
= Word be not Latin, nor a W aloe b by 7 Law, but is al- 
toge ether inſenſible; there, if it be in a mater Point, it makes the 
ole vitious. 5 Rep. 121. 
B U here Falſe Latin in ſeveral Places of a Decla- Where Falſe Latin 


ration ſhall not hurt it. Lutw, 885. 5. ty * 
C pom in a Quo Warranto a Man may claim ſuch How inaQuoFarrente 
Franchiſes by eneral Words of Ti talia eadem oo * 
O confi lie, without ſhe of or pleading of 
the Charter: And when he be forced to plead 
a Charter. 9 Rep. 27. 
D Allo, when a Man claims ſuch Franchiſes by the Franchiſes are 


| Where 
8 Words of Tt talia privilegia, & c. as ſuch "aimed by general 
an one had; which Eſtate Tb us whom the Refe- 
rences are made, ought to have in the Franchiſes, 3 


E (bat ancient Franchiſes ought to have an Al- What ancient Char- 
1 and what not. 9 Rep. 27. 3. And of Al- ters] ought. 1 ne, 
lowance of Charters in Eyre, King's Bench, Com- nor. | 
mon Pleas and Exchequer. Ibid. 28. 15 n 

F Falſe Latin, i. e. quidem for quidam abates not Appeal. 
an Appeal. Salk, 328. | 

G And Aſſident dampna fot Af dunt, held well i in Auen for Jſitunt. 
a Verdict. Bid. 

H Two Negatives in Grants may be taken as a Two Negatives. 
_ contra in Pleadings, becauſe in Latin. | 


1 It ſhall not vitiate an Indictment, Declaration, Indictment. 
E Lutw. 885. Coniberb. 225. 


K No? is Retes for Retia ill. Comberb. 226. Retes for Retia. 
L Bo Ofagint for Offogint. Comberb. 225. Ofagint for Oftogine, 
M \Therekoz Ipſe for Igſa is no Error. Comberh, oſt for Toſi. 

169. 


N 3 Duodecim for Duodecem. Ibid. Duodecim for Duadecem 


9 R 


the Sheriff for erecuting Glyn Chief Juſtice. . There are no Fees. due to 
PE 10" BY Jon che Sheriff for executing an Habere facias, paß 


10 
* * 


n 1 the Caſe of Hene and Nisbir, Poſeh, 1639, by A 


; o/ſionem, and ſo let it be declared, although 
they have uſually taken Fees for cu _-— * al Ma * 15 | 
1 4+. There are no Fees due to the Sheriff by the B 
e te Gamen Tat, dum de Sd. br eren ke 
1 | > Office; but he is to execute it virtute aſſicii at his 
own Charge; and the Government always takes Care to make Choice 
of a Man of a good Eſtate in Lands in his County, who can bear the 
Charges of it, and anſwer the King and his Subjects for any Miſde- 
meanor he ſhall commit in 'his'Office, ee. 8 5 

1 An Action of Debt or Caſe doth lie for an At- C 
L Fees. torney for his Fees, - againſt him that retained him 
| in his Cauſe. Mich. aa Car. B. R. Quere, Whether 
it lies for a Counſellor without a ſpecial Retainer? 
This Court will giant If a Client, when his Buſineſs in Court is diſ- D 
an Auachment againſt a patch'd, doth refuſe to pay unto the Officer in 
Man who F ban. Court the Fees which are — to him for doing his 
eh Buſineſs; the Court will, upon Motion, grant an 
Attachment againſt the Client, to have him committed until he pay 
the Fees due; by Rol Chief Juſtice, 1650. For the not paying the 
Fees is a Contempt to the Court, and the Court is bound to protect 
their Officers in their Rights. or "7 2 
Bp an Act 1 Fac. 1. cap. 12. entitu n Act E 
4 — 0 * _ = the better Lee ＋ Fuſtice, it is enacted, 
t or Certificate in a That no Perſon to whom any Order or Cauſe ſhall 
_ referred by the be committed or referred by any of the Judges at 
| Weſtminſter, or any other ſhall dire&ly or 
x Jace i. cap. 10. indirectly take any Money, Fee or Reward, Bond, 
3 Promiſe, 1 or any other Thing, for his 
The Fenalty. Report or Certificate by Writing, or otherwiſe, 
upon the Forfeiture of 100 J. for every ſuch Re- 
port or Certificate, and to be deprived of his Office in the Court, 
to whom the Forfeiture is to be, and where to be ſued for. 
3 | 


The 


: Fes. do 
805 of the Cop — ſuch L Sill two Pence take for the 28 
for every Side after, and to forfeit ten Shillings for 
every Penny that he ſhall take over and above. 

B The Statute of 29 Eliz. cap. 4. which gives Fees The Statute which 


to the Sheriffs, doth only extend to their executing gives Fees, extends only 
of Writs of 1 Counties, and not in to Executions in Coun- 


Cities; and” there they are allowed 12 d. in the —_ 
Pound for the firſt 1001 and 6d. in every hun- —— GG. 4: 


dred afterwards: But then they ought to 5 their own Bailiffs out of 
their Poundage-Money for their Pains. Bur of late, the Sheriffs of 
Cities do demand the ſame as Sheriffs of, Sark have : And 1 have 
heard they have recovered it. 


C Note, The Statute only fays, That they may take the a | 
tioned Sums. 

D The Statute of 3 Fac. ch. 1. extends -anly 40 
Fees, of Counſel, and not of mans ar 
thew 57. 

. A Quantum Meruit lies for Fees for fared as a 

er on a Commiſſion to examine it- 
neſſes. Salk. 330. | 

F Ak the Shea executes a Writ, he ſhall have Sheriff's Fees. 
his Fees, tho the Writ be erroneous, cr. Big. | 
332. 

G Debt lies for Fees for executing an Rigi. a5 Debt for Fees. 
well as an Extent. | Bid. 333. 

H dm upon a Capias ad Setirfac* the Sheriff ſhall Sheriff's Fees, 
have his Fees for the whole (Sue of an | 

— OE Ros 2s Miu for Sheriffs | ic 

e tute 29 cap. 4. Stat. 29 eliz. 
Fees, does not extend to Ee. on Statutes. 3 
Recognizances, Cc. becauſe the Judgment is not 
in inuitum. Ibid. 332. j 

K oz doe it extend to Executions our of Inf The like. 

trrior Courts. Ibid. 33h Neo 
L QAnnver-Sheriff can't refuſe to execute Proceſs Vader Sheriff nat to 
till he has his Fee; if he does, he may be refuſe io execute Proceſs. 
for Extortion. Bid. 330, 331. | 

M No Rule to be for referring an Attorney's Bill When an Attorney's 


deliver'd for Fees, except an Action be pending Bill to be referr'd. | 
thereon. - Salk. 332. 


N Ak an Office - ys the Denial of paſt What a Diſſeiſin. 
Fees is a Diſſeiſin. Bid. 333: | 

O Suits for Fees in the Court are to For Fees in the Spiri- 
be prohibited. Salk. 330, Oc. bis 333. — 


P The Regiſter of a ritual Coure cannot fu The like, 
there for his Fees... FIT | | 


o 4.41 $4 4#4 4 ' 
— * 


| Stat; 3 Jac. cap, 1. 


_ : , 


* d | 
; And 


810 F ee-ſimple. 
| The deals 3: 7 And a Prohibition to a Suit there for Fees” fr A 
ſwearing Church-wardens. Salk.'33 330 


Fees for Chriſtening, Mo Fees due for Chriſtenings or Parials, unte B 
G. by Cuſtom, and then he muſt do the Duty. Vid. 


332, 334. 


Fee-ſimple, 


| ſimple is a lawful and pure Inheritance C 
. to hold to a Man and his peirs fo ever. 


Litt. Sect. 1. er 


X 8 


5 re. There are three ſeveral n of Fee-fimple, D 

vix. 

Abſolute. jo Fee-imple abſolute, 1 Man and his Heirs E 

r ever. 

Conditional. 2. Fee-ſimple conditional, where the Eſtate is F 
defeaſible by not performing the Condition. 

Baſe, | 6 ge Fe eee Habend. G 
to him and his Heirs, ſo long as C. hath Heirs of 


his Body; this is a qualified baſe Fee deſcendible and determinable, 
upon which no Remainder or Reverſion can be Ser Seymor' 8 
Caſe, 10 Rep. 97. Caner 208, 209. 


A Feoffment to one Q Feoffnent made of Lands to one and his H 
— 3 Males 52 Heirs Males is a Fee - ſimple, for Want of the Word 
Body, viz. Heirs Males of his Body. Mich. 23 Car. 
B. R. For it is not an Eſtate comprized within the Statute of Weſim. 2. 
de donis conditionalibus, and ah that Statute there were no E- 
ſtates in Tail, but ſuch Eſtates were Fee-lumple conditional poſt prolem 
2 A Fee-ſimple be limited Fee-fim- I 
: 1 ee- cannot ted upon a Fee 

— Parrot ple; if it be, it is void. Dyer 33. pl. 12. 225. 
ther. 

A Deng to u Man's A Deviſe to a Man's right Heirs in Fee of Lands K 


right Heirs in Fee of in Fee-ſimple, is void, and the Heir ſhall be in b 
Lands in Fee-ſimple. _ P J 


A Fee-ſimple determi- * determinable upon a Contingency, L 

. A Intents, but not ſo durable as an 2 

ſolute Fee. Yaugh. 273. 
3 


nable on a 
qa Fee. * 


Where 


Fee-ſimple. 
A Where a Man claims as Heir in F 
wa Man by Diſcent, he muſt make himſe Heir 
im who was laſt ſeiſed actually of the Inheri- 
1h Co. Litt. 11. b, "= 
B I Lands are given to a Man and his Succefſors. 
this creates no Fee-ſimple in him for Want. of the 
Word Heirs; for it is that which makes the Fee- 


Ga But to a Corporation it muſt be (Succefſers,) 


| Litt. 8. 5. _—_— - 

C _ If aMan ive Lands to a'Map and his Heir in 
the eee 
for his Heir cannot take iſcent, becauſe he is 
but one, and therefore take nothing: S0 

—_— — or beredibus with- 
out fees, it is onl becauſe of the Incer- 
dens ite Ri and 


„ bs e ker 15 So 
2E 14 34.8 
N a Man gives Lands jo another and he Heirs 


54. without Body) this is an Intail by à Will, 
bs ee by a Deed, Hob, 32. 2 2, 32 Cox 


Litt. 27. 4. n ords (of bis 
nn Tal by » Will yy 7 1 


Rep, 

K. 2 F PTE to the Uſe of a Man and his 
| Heirs Male (without Body) this is a Fee, and tho* 72d 
it be by Way of Uſe, it differs not from other Gifts 
2 and ſhall not have any other Conſtruction; 


811 
A Man who claimng as 


Heir in Fe- im 
make himſelf Fm 


him who was laſt Kiel 


Io a Man and his 
Sucoeſſors is no Fee- ſun- 
le, but in Cafe * 

. it is, 


10 4 Mz 
N Trl 


to one or his Hei 


or i 


Oro his ang, 


How it is in a 
e 


2 the Uſe of a Man 
his Heirs Males 


ni loa fes. 


Eſtate-Tail jt cannot be, becauſe here is no Body from whom 
this Heir Male ſhall come. Cxo. El. 478. pl. 7. 40. Lier. ect. 31. But 


otherwiſe it is in Wills. 3 Lev. 214. 

F A Gift to one and his Heirs Females; this is a 
Fee · ſimple, becauſe it is not limited of what my 
, the. Heir ſhall be. Litt. ſe. et 

An Eſtate is s Heirs during ade 
Life of F. S. is but an Eſtate ſor Life, upon Which 

a Remainder may depend by the Common Law. 
x Kan, b, See Poſtea. ... 

H A Deviſe to 4. for Life, and to his Heirs, and 
for Want of Heirs of him to B. this is an Eſtate- 
Tail in A. becauſe the Words, for Want of Heirs 
of him, is for Want of Heirs of his Body. 3 Lev. 
70, 71. 


l a Deviſe of all my beds Klar a. 


Fee · fi imple paſſeth. 2 Leu. 91. 
ere in a Will are the Words, All the reſt 


K 


. 


98 


of All he ref of my Eta, 


Eſtate, the rr 2 
Ef Fee- . Sbom den 


10 a Man and his 
Heirs F Females (withour 
Body) is a Fee. 


A diſcendible Eftate 
for Life, what. / 


Where in a Will the 
Words, and for Want of 
Heirs him, make an 
Eſtate-Tail. 


By a Deviſe of all my 


Tenant- right Eftate, , 


what paſſet 


A Remainder 


* * 
4 A .- 
Af Be n RO AD 


een x nder cannot be limited pon an Ef ne 4 
be limitedupon an Eftare in Fee, becauſe 4 Fec-ſimple ig at abſolute. 4 
in Fee. 7 5 cle Eftate, and nothing can come 7 er. it. 775 


Air 


lion and Lord Berkley. I Plow. 
e et kita . Hef makes v Pevifment to ge big of tim. B 


4 | Remainder ſelf for Life, and his Decea ED kh 51 


wer, ee an NY Son B. and his Heirs for 

Eftate-Tail. | of "Iſſue of the Body of his Sn, 5 8.00 Uſe 
the right Heirs of the Feglfor for pi Gu : It was 

adjudged in this Caſe, that only an Effate-Tail paſſed to = 7 


But Cuære de hoc; for had it been in the * Deviſe, . 
8 have been an Eſtate- Tail; but being che Caſe 
eyance at the Common Law, it ſeetns o 0 Aer ö rwile. See Ip 
395 267, Ge. : he 3 A 2119 do 210 oY eos bc | 
| | Rent a eis grant Fas is Heirs 
oo other re e Ie By Two: Jadgis Aut s 
held, that this baſe Fee ſimp 105 1 a 3 
32 H, 8. cap, 1. by 52 H. g. cap. 7, MF. 122 PI. 864. 


A Man cannot makea Where one is d in F ee, ni 2 bf 17 45 D 


Grant of an Inheritance Matter in Fact give away the 1 Fitance to com- 
ä 

th, and leave a par- Eſtate in ' himſe perhaps h d be ane-l 
icular Eſta himſelf, | 
n Matter of Record. Cro, Elis. 29. fl. 1. Hob, 171. 


Cyo. Fat. 376. och 12 Andr . 1 
© Where one may have a Fee-ſimple' Mods the Wis FL 7 Mal i 
* in Lam and Equity 7, 1 116 74 


4 
Un! 7 


1 o® Ip 
94 1 


Felo de ſe. 
| e a 1 gd 


Us fire, | 
A Felo de ſe, what. \ 
own untimely De 


A Coroner's Inqueſt N Coꝛzonet's Inqueſt may be traverſed by an G 
travexſable, and how. E,xecutbr upon the Ending 2 Felp de ſe, oth can- 
not be W upon a Fugam fecit. 2 Lev. 152. 


Goods 


Felo de ſe 10 one who lays violent hands r 
upon himſelt, and 2 the Dccaſion of his 


2 


Ito de ſt. | 813. 

A Soods of a Felo de ſe are forfeited before Inqui- Goods forfchted ef 
lition, my imme! upon committing of the Inquiſuioa. 

B - "The Reaſon that the King hall vg ths Goods - RE DT 
of a Felo de ſe, as well Leaſesas others, is, becauſe _ Goods ot a Flo 


of the Loſs _ 8 Daid #463 Ole Ph. Beg the \ 
S . by W. 


Peace. 
C The 
. nor are 2 until found of by cannot be claimed 
cord: Juſtices of Oyer and Terminer, and all others 8 
who have Power to enquire in Caſe . Juſtices may take a 
that they be fo ſecretly buri jthar, th roner Preſeniment of the Fe- 
cannot have the View) may take. nt of ben. 
this, for it is ox 5 
King to the Goods. 
D Deodands are Gools which occaſion the Death Deodands, what. 


4 . — — is 


o — — 


of Man en are not * 
until found of Ez 5 oe He 50 855 g wels | 
Preſcription: 7 he 5 3 2 fi 3 by fch ach Miſadven- 

Ifo.” Omnia my movent =_ 


875 20 Tn : di wil 97 
E Felo de fon is no . within hs IE = . not Murder Wr 
r! in a een Pardon. Ibid. = - xception of 


F Altho there n — 2. Jer ase ld Gba, ur 
the Court 22 order an 2 to 5 be forfeued upon an Ly- 
the Felo + (e3 n Goods ſhall nc 2x ink 

el 
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i elon and F clony, 


: . abs 
7" "BY by 4 ts hen Cert died tm <Y) 
was 5 | bend vivers heinous Offences, lo; which 
- 1 the Offenders ought to ſtiffer Death, and 
- tofe * Goods vans, Per Fines Note, 72 
| on cannot te without Mr" gre 13 H. 8. 


I. 12. 2. 


Forge _ 8 are P by the Common Law or 1 


dle Cee Felo: Felonleg by che Common Lay are for OY 0 


1. Such as are commited againſt Life. 

2. Such as are committed againſt Goods, 

3. Such as are againſt the Habitation of a Man. 

4. Such as are againſt the Proceſs of publick Juſtice. 


If Death enſue on the here one is doing of an unlawful Act, and D 

An Arden. the Death of any Perſon enſueth u — the doing 

of that Act, tho the Death of the was not 
intended by him that did the Act, yet this is * rasch. 23 Car. 
B. R. For the Law will judge, "ae he that would do one unlawful 
Act, might have an Intention to do any other unlawful Act, which 
might be occaſioned upon the doing thereof. 

A Ion -comatiins. e be Rr to the Gaol for one Felony, E 
for one Felony may be the Jury of the Gaol-delivery may enquire and 
10 4 7 wor > try him for another Felony for which he was not 
— committed, by Virtue of their Commiſſion. By 

Bacon Juſtice. Trin. 23 Car. B. R. 


| Receiving ſtolen Goods, The receivi only of ſtolen Goods, not know- F 
| when Felony, when not. ing them to be ſo, is not Felony ; but the receiving 


of them, and comforting the F on, is Felony. Paſch. 
24 Car. B. R. For he may receive — and not know them to be 


2 ſtolen 3 


Frion and Felong. 813 
ſtolen ; but th the Felon de that he conſented to 


the Felony, and approved of the Act, and was à Countenancer of it. 
A M one be -fet upon in the Highway or other 


Robbery 
Place'to be robbed, and he do caſt away his Goods Ye et Wie 
with an Intent to fave them from the Robber, and * Fw 
the Robber doth-take them up, \and:carry!them a- 5 A 
way, this is a Robbery and Felony committed to the Perfon of 
22 robbed, altho' he took nothing from his Perſon. Mich. Ne 
B. & For the is robbed of his Goods and the Thief knew them 
to be the Party's and came with an Intent to take them from 
him, had he not caſt tem away, and was the Cauſe thas ho caſh; them 


_— 
One 


. - 
U \ . 
” ee, 


cnght-not be i iihpen "Suſpicion of 


Felony, except that there be good 54 Cauſe ſhewed — on 8 | 


2 Ground of this Suſpicion, 1649. B. S. For of Felony wi 
fooliſh Fancy or Conceit'is no Ground of 'a N n 1s 
Saff cion ſufficient to arreſt one for ſo ene” 2 Mit chere maſt 
be. probabilis cauſa for the Suſpii | | 
is Felony to take a Bill off the File af- - eure take a 1 
ter a Verdict in the Cauſe for which the Bill was dit 
ſued forth. Mich. 1649. . For chis is ini- * 5 
berzilling of a Record. | 062. 1.48 
: The Robbe e of his Maſter's Mo: Robbery of a Servant 
— his y, if it be in Preſence of his 14 Preſence of the Ma 
Maſter, is robbing of the Maſter. Iich 1649 B:S. "thee 1 
For it is all one as if the Money were in his Ma- 
 er's Cuſtody; for the Property was in the Maſter, altho' the Money 
was in the of the Servant, 
E A Robb ſhalt be faid tobe done in at Kun a, nc, Te 
dred where the Party robbed is firſt ſet upon, altho' mas — 
his Goods be taken from him in another Hundred. Robbery ſhall be 
Mich. 1649. B. S. For there the Robbery was be- EE ap 
gun, and the Peace firſt broken, and the taking of 
the Goods is but a Continuation of the firſt Action. i * 
282 within it, -_ the Statute of Wincheſter, able for a Robbery com- 
4 otic or gat, that i is, when it is neither l the Twilight. 
; bur if it be com- 


— by 3-light, —_— it be before the rifing of the: Sun, or fe 
the ſetting of ir, the Hundred ſhall be c wy 3r Octob. 1650. 
8 For in the Twilight the. _— — 9 

A Þund2ed not e a 
committed within it in the e Wehe nor upon = Py 
ro gra Hue and Cry = be made in 


n B. S. Alſo no Perſon 
r 
H A. in the Day-l 

not ended till dark Night, yet the 


it was done is — bir ic by th Statute of 


8¹ Felon and Felony, | 
Wincheſter, 1650. B. &, For it is neee Ad and 
{balÞrelate to the beginning of it. 8 * 

Ne Steg in le, Any one convicted of Marra Weben of A 
— — ouſe-dreak: Malice pre penſed, Houſe-breaking gy ay es igiht, 
11 robbing on the i any Perſon b ogy 8 — = 

a ad Title Burglarp) for ry bs near the High- 
I ark way, taking Goods out of a Church -er Chapel, or 

TE,6.c. pa feloniouſly ſtealing of Horſes, Mares or Geldi 
een 35). ang being thereof convicted, ſhall not hae 
5 | Privilege 1 8 5 ey 5 : . 
By an made 9 Anne, it is ena 

— be da any Perſon — 3 3 3 wo or un- 
Gon af bis Office, tee. law aflault, or woun erſon being 
lony wichou: Clergy. © one hes Moſt Honourable Privy 5 of Her 
9 Ann. Majeſty Her Heirs orSucceſlors, in the Execution 
of his Office of. Privy . in Council, or in any Committee of 
Council, the Perſons 1 10 offending, being thereof ited in due Form 
of Law, ſhall be, and are hereby declared to be Felons, and to ſuffer 
Death, as in Caſe of Felony, without Benefit of Clerg 


oe ge * 2 Ko gy ig rb who ſhall 15 or chruſt any C 


ding. th not then a Weapon drawn, or 

| | 20 Jac, 1. cap, not firſt ſtricken the Party, ſo as he ſhall die within 
, fix Months, altho Malice nſed cannot be 

proved, yet the Party being convicted ſuffer Death, as 


in Caſe ef wilful Murder, without Benefit of Cl 


Not to extend to killing n 
Exceptions Wie any other Manner than as ell. Note, This 
was temporary and continued. 3 Car. cap. 4- 


Tak of wo- The taking away of Women againſt their Wills E 
men without their Con- js made Felony without Clergy by the en, of 
8 without 39 Elizs cap. 9. 
Seals .. c. 8. 
The Puniſhment of - The Puniſhment of Felony i is, + 
Felony, what. ; 

' Firſt, To loſe his Life. G 

Secondly, Jn the odious Manner of being hang'd between Heaven H 

and Earth, as unworthy of both. 

Thirdly, Þe ſhall loſe his Blood as to his Anceſtry; for his Blood I 
is corrupted, and he hath neither Heir nor Poſterity. 

Fo , Þe loſeth his Goods, | K 

Fifthly, pls Lands; and in ſuch Caſe the Ki ſhall have Annum, L 
diem &. vaſtum, to the Intent chat his Wife and Children be caſt out 
of his Houſe, his Houſe and ll that down, his Trees rooted up, his Mea- 
dows ploughed up, and all that he had for RN Comfort or . de- 
ſtroyed. 4 Rep. 124. 


* 
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Felon und Felony, 
A Tuhete a Man kills another in his owri Defence, 
or per infortunium, it is Felony; for which he for- 


feits his Goods. 3 1. Bar he ſue out his 
Pardon of 1 ** 


B Bona & Catalla in eri nd 
one is indicted or appeal 
8 


ee 


of Not guilty. 5 Rep. 110, 111. 


of Felony, whoever takes his Goods before Con- 


5 


in the Name of another Perſon ro being pe F 
nor conſenting thereunto: m4 (i 


F Ie ade for the Make tconcealthe Dan pl 
of her Baſtard Child, 10 0 


83 B the Statute of 1 Anne, Seſſ. 2. ta pajn! IR, 
Pe ard np che tn 


withdrawing of. nll, Cu which is a Eli ans 
& which he had at the Time of the Exigent 


Leg he renders Himel upon the Exigept, and be terns found 


vidion or Attainder, ſhall forfeit the double Value © 18 
| ms ie 1X3. _—_ IIS * 


817 
Se defendendo and — 


E Ge 0 


onde”: 
* 


BY —— 


a Perſon is impriſoned upon Suſpicion No Fu 


| 2 6. 


' Maider bound 
h of a Baſtards 


"P 1 cap. 27. 


What Puniſhment for 
of ſtolen Goods. 


A 


Perſon for buying ſtolen Goods, knowing them to ; 0 Vane Wo 
De _ for Aiſdemeanor, and to be puniſhed 292 
Fine and riſonment, altho' the Principal ſhall not be cotivi 
the 44 F ony : But if the rome afterwards be acquit- 
ted; "then the the Perſon ſhall be See Title Pzincipal and 
zz l. | t 


1 Statute made 10 6 11 F. 26th 23. 
E pa Perſon who ſhall % ehend 
any ks ad guilty Ip of the I (whi 


1 k) and ſhall 
— till Con then, without Fee 


2 thereof, under the 
Hand of the Judge before whom the ſame was 
tried, certifying the Place and Diſcoverer 
any Diſpute ſhall ariſe, the Judge before whom 
the Trial was, ma wer reds er 


The 
3 and if Jatheto e 


23 
a 
Burglar. 


1 ant F 
caps 23. 


Shares to be divid which e be dit 
„ * 


ſhall be di 


Offs where fuck Felony eee 


l 
cured fron ll Pais and Wale EBG n 


24 


* That 


818 Feion and Felahy.- 

| Chat in Caſe any Perſon be lain / in the endea- A 
2 a vouring to — ſach Felon, then his Execus 
Perſon kill d, nal h tors or Adminiſtratots ſhall. hve ſuch. ane 


Iach Certificate. without Fee or Reward. | .q1mw 
-Anfizad of bi in That all Petfons'who! ſhall:be'bonvided "of, + B 
nec 1 in Theft or Larceny and ſhall have the Benefit of the 


allowed them, or ht cb be burnt in the 
Hand; inſtrad of being in the Hand, bel burnt in the leſt 
T 
1. tc 90. 1 was re an 
—_— 5 Anne, S. 2. Ix) 1 Aw - lin 20/1 
Fels, But by an Act made 4 Georgi cep is D 
ma  enadtcd, hat any Perſon or Perſons, who have 
enen. been convicted of any Offence within the Benefit of 
the Clergy, before the goth of Fnuaty 1717, and 
are liable to be whipt or burnt in the Hand, or have been order'd.to 
. Workhouſe, or whoſhall be therein on-the ſaid eee of ow” al 
As alſd a Perſon or Perſons who ſhall be wa- 
Grand or 2 7 Sa ind! — 4 
of. Clergy, 8 be —— 
2 if they —_ fit; inſtead of ordering 
l eng eg them to be burnt in the Hand, or whipt, to tran- 
ro Tranſportation for ſport them, as ſoon as eonveniently may be, to 
2 ; _ of his Aeg Colonies and Plantations in 
85 Anerica, Ae ace of IIS { 184 35 
I'M Alſo where any Perſons have been convicted, or E 
— who do 7 ſtand Wed of any Offences uutſo- 
e lee ede for which b Law Death ought to be inflict- 
TIN Btw od on them; or where any Offender-ſhall hereafter 
Buyers of to SE be excluded from the Benefit of ' Clergy, they ha- 


tranſpotted 

BY ving his Majeſty's Pardon of their Lives: andia}fo 
fc . Torn Yet any Perſon or Perſons convicted of N ving or 
boying ſtolen Goods, they knowing them to be ſo, ſhall be tranſported 
for the Term 7 fourteen Tears. 


a pt gr Offender or Offenders, that ſhall be F 
before the ot for ſeven or fourteen Tears, ſhall 
1 they ſhall ſuffer return into: any Part of 'Great-Britain or treland, be- 
m fore the Enid of either of the {nid reſpective Terms, 


n gpm Dre. greg i 
Proviſo, that his Ma- JPeOviſo, T at un 3 
e don and Cee with an 7 fk Tra 4 ex 


1 and allow of the Return der or 

* Offenders from Americs, he or they ng their 
Owner or Proprietor ſuch Sum of Money as ſhall be abe. 
able by any re Juſtice er the Peace 1 the Province 
where ſuch Owner dw 19 
And wheres there enfin — ſeeret H 
intance with Felons, and make it their Buſi- 
to help Perſons to their ſtolen Goods, _ 


Clauſe for the Puniſh- 
ment of Thief-Carchers Ac 
1643 


'3 


be e 


Filo aud Felonp, 819 
chat Means gain Money of them, which is disided betireen hon 
the Felons, it is alſo enacted, That any ſuch Perſon tak 1 5 ſnd 
Reward. as afotefaid, unleſs ſuch 5 do apprehend uch F Tele 
and cauſe them to be tried and give Evidentè againſt them, they ſhall 
uilty of Felony, and ſuffer the AS Penalties" "as 
00 to the Nature of the C rim. . 
A It is farther enacted, That from and . this Pap — | 
toth Day of January 1717, if any Perſon ſhall be Wi 
in Priſon for want of ſufficient Bail, for the ulla w- N. +26 
ful Exportation of Wool or Wool-Fels, and ſhall refuſe t to ap ar an 
plead to a Declaration or Information delivered to him, * ca 
of one Term, Judgment ſhall be entred againſt him by ALS and 
if he does not pay the Sum recovered api fi for e ſaid Offence: 
within three ke after, he ſhall be tranſported for ſeven Years, 
and ſuffer Death if he returns before the tion of that Time,” 
B Enated, That all Pirates in England and Ami- is ied as 
etc hall Ba-ritwtly: excluded froes the Bedit of Benefi of Ct 
Clergy for bing on the High and Open Seas. 
C See the Statute of 3 7 c fr cap. 9. en- Stat. eee 
tituled, An Act to 4 away — = Den 
Fenders, and to brin — too | 
about Acceſſories and Buyers of helen Go . and — Sen 
of - elony, where Men have their —_ See in Title Clergy. 

By an AR made 4-5 . -M. cap. e e. i. tobe paid bythe 
Perſon who ſhall take one or Swe bet the taking of 
1 bers, and proſecute him or «© Highway-Man. 
them, until he or they ſhall be convifted of -— M 

cl have from the art f the Gg wi „Field, or o pen 
Place, ihall have from the Sheriff of here ſuch Robbery 
and Conviction ſhall be made or done, wi paying any Fee, for 

Perſon fo convicted, the Sum of 40 L. within one Month after 
ſuch Conviction and Demand, by tendering a Certificate to the Sheriff, 
under the Hand or Hands of the Judge dae or Juſtices before whom ſuelt 
Felon or Felons ſhall be — if any 

ſhall ariſe the ſaid Reward, th EEE 
ſaid In Juſtices ſhall, by ſuch Certificate, di- 
ayment to be made amongſt the Parties claiming — 
in kun dne and Proportions, as to the fad Judge or Jltics 
E That fuch Sheriff making Default of Payment, g 
at ſu e t Pen 
10 forfeit to the Perſon or Perſons double le the t Wiebe 
Sum he ought to have paid, to be recovered by 
Action of Debt. See the Act at large. 
F Allo, ſee in the ſame Statute the Reward for Diſ- A further Reward 
coverers of Highway-Men : And a further Reward u — 
for the Apprehenders of Highway-Men. 
G To kill a Felon or a in the Defence of a Nan in Defence 


for 
of High- 
to kill 
of 


2 
his 
9 Dee 


820 Felon and Felony. 


Ke Seal os See an Act feof 3 2. 22 For the takin A 

ed 2 the Beneßit of Clergy from ſuuh as: teal Clot 
lan. ow: be y_ the Rack, and from ch as ſhall {teal or im- 
[ach (1-17 bexzil bis! Majeſty's Hmmimition ani Stores. rg. 


Sate. bur Stacks 2 an _ made _ . 1 Car. —__ 7. entitu- B 
Wo ks Burns Nc ed, An AF to prevent the malicious burning of Houſes, 

8 8 — Corte Sheep, Stacks of C Corn and Hay, and killing or = 

Nignt-time. 5 ro: od it is enacted, That where any Perſon 


. 


Alete Corruption is Act — * no Corruption of Blood, * r C 
Dif iſon of the Heir. 
May be tranſponel The Party convicted may upon his Petition be D 
fo end Yearsz Felony tranſported r ſeven Years; but if he returns be- 
2 fore the ſeven Years expired, it ſhall be Felony. 
Picking of Pockets k Þe-that taketh-away privily as a Pick- — E 
Felon "5G without Clergy. or otherwiſe, from the Perſon of another, 
3: ay: +. or Gobda, the Perſon who loſt them not ers 
„ fttherevf, ſhall be Felony withdut —_ 8 Flix. 
cap. 4. 
The ſevere Judgmenrof Attbere a' Felon refuſes to pled; the udgment J 
Pain Yr SY ane wer is, That he be remanded to Priſon; al, laid in 
plead. e fome low dark Place, where he ſhall lie naked on 
tego Ber 2 the 8 without — — or — 
| thing to cover his arts, an 
lie upon his Back wich is Head and Feet uncov —— and one — 
drawn with a Cord to one Quarter of the Room, and the other Arm 
to the other; and the ſame Manner ſhall be done with his Legs, and 
there ſhall be laid upon his Body Iron and Stones, as much and more 
chan he can bear, and he ſhall have the next Day three Morſels of Bar- 
ley-Bread without Drink, and the next Pay drink thrice of the Water 
next the Priſon without Bread, &. /ic uſque ad mortem. 2 Inſt. 179. 
Ir Felony to ils Perſons c come /into 2 drink, and one G 
Cup they drank out of. os e a Cup in which they drank; this is not Bur- 
7 but it is ſuch a Felony as 'ouſts him of the 
ly i | nefit of his Clergy. Poph. 84. 
What is Felony. 'Tis Felony t6 run away with Goods, tho? de- H 
| livered by the deve 3 Salk. 194. 
To make Uſe of Pro- So tis to make Uſe of the Proceſs of the Law I 
ceſs of Law. ' to a felonious Purpoſe. Bid. 
Special Verdiſt. It the ſpecial Verdict have not ſufficiently aſcer- K 
| | tained the Fact, a Venire facias de novo ought to 
iſſue, and a new Trial and a Verdict had, for there 
can be no Amendment of a ſpecial Verdict found 
| of a _ ou 667. 
3985 ” | Where 


| Goods to 2 Carrier. 


8 


Felony and Mui der: 


E pow Murder has Relation to the Stroak. Salk, Murder, 
514. 1 2 rr [29 


F offnent is where a Yan gives Lands, 8 
Houſes, oz other co2pozeal Things, which A Feoffinent, what, 
are inheritable, to another in Fee-ſimple, 
and thereof delivers Livery, Sellin, and 
Poſſeſſion, it is a Feoffment. | 


G 4 Feoffinent made of Lands unto a Feme Co- A Fecfiment . to 
vert is a good Feoffment in Law, until the Huſ- be uad geber: 
band do diſagree to it; but if he diſagree, it is vil n. 
not good; for the Wife can neither give nor take 
without her Huſband's Conſent, Hill. 23 Car. B. R. 

þ If Leſlee ut pb i a 1 the 5 kette for Yearsmakes 
or being upon the where Liv was made; * Feoflment, Leſſor 
this % 5 wool Feoffment, the Law * ing the Ther vn ue Gl 
Leſſee in Poſſeſſion, becauſe he had Right thereunto good. 
by his Leaſe; and Livery ought always to be 

given of the Poſſeſſion, and therefore he that hath the Poſſeſſion muſt 
make the Livery ; but if the Leſſor makes the Livery, the Leſſee be- 
ing upon the Land, this Livery is void . for the Leſſor cannot give 
the Poſſeſſion when the Leſſee is there. Cro, El. 321, 3222. 


I The Word Feoffment implies Livery. Hob, 262, The Word Feoffment 


implies Livery. 


a Pan 


r ——ů— 
4 = 1 
1 


822 


The pleading of a Feoff- 
A 4 Gift or Demiſe, 
for Life. 


A Feoffment makes a 
Tranſmutation of Eſtate, 


Covenant to ſtand 
ſeiſed, a Tranſinutation 
of Poſſeſſion. 


Tenant for Life, Re- 
mainder in Fee, join in 


Fieoffment. 


\ 


Feoffment by Tenant 
in Tail, what paſſeth. 


Feoffment. . | 

A Man pleads Feoffavit, dedit, or dimiſit, for A 
Life: This implies Livery ; for without Livery, 
it is no F nt, Gift or bemiſe. 8 Rep. 82. 6. 
Hob. 262. See Title 4 %% Fb 

A Feoffinent being a Common Law Convey- g 
ance, and executed by Livery, makes a Tranſmuta- 
tion of Eſtate : But a Conveyance by the Statute of 
Uſes, as a Covenant to ſtand ſeiſed, ec, makes 
a Tranſmutation of Poſſeſſion, and not of Eftate : 
Becauſe no Eſtate paſſes by thoſe Conveyances, but 
only an Uſe. See 2 Lev. 77. 1 Ventr. 378. 5 

Je Leſſee for Life, and the Reverfioner in Fee, 
make a Feoffment in Fee by Deed, each gives his 
Eftate, viz. The Leflee his by Livery, 11 the Fee 
from him in Remainder. 6 Rep. 15. B. | 

Tenant in Tail makes a Feoffment in Fee: The p 
Inheritance of the Tail is not given to the Feoffee 
by the Feoffment, nor is he thereby Tenant in Tail: 


For none ſhall be Tenant in Tail, but he only who is comprehended 
in the Gift made by the Donor. Plow. 562. 4. But it gives away all 


Baron and Feme in 
ſpecial Tail : Baron 


makes a Feoffment ; 


Feme ſurvived, and died 
before Entry; it is a 
Diſcontinuance. 


A Feoffment without 
Conſideration, and ſays 
not to whoſe Uſe, it 


ſhall be to the Feoffor's _ 


Uſe. 


Upon a Feoffment 
without Conſideration, 
the Eftate, but not the 
Uſe, paſſes. | 


A Feoffment and Li- 
very Habendum after the 
Feoffor's Death, is void. 


The Commendation 
of a Feoffment. 


the Eſtate the Feoffor had. Hab. 335. 


Baron and Feme, Tenants in ſpecial Bail; Ba- E 
ron makes. Feoffment and dies; Feme ſurvived, 
and before Entry died. This is a Diſcontinuance 
at the Common Law to the Iſſue, who ought to 
claim as Heir of their two 1 and not as Heir 
to one only: But if the Feme had entred, and re- 
continued the Eſtate- Tail, the Diſcontinuance had 
been purged, and the Eſtate-Tail reveſted in the 
Feme. 8 Rep. 71, 72. 4. „ 

A Feoffinent to a Man and his Heirs, without F 
Conſideration, and fays not to whoſe Uſe : This 
ſhall be to the Uſe of the Feoffor and his Heirs, So 
likewiſe it is in the Cafe of a Fine or Recovery, 
where no Uſes are declared. 

Where a Man makes a Feoffment without any G 
Conſideration, by that the Eſtate and Poſſeſſion 

es, but not the Uſe ; that ſhall diſcend to his 


| len. 1 Leon. 182. Caſe 256. 


A Ban makes a Feoffment to 7. S Huabendum H 
after his Death, and Livery is made; this is void, 
being in futuro, and the Livery is alſo void. Cya. 
Eliz. 354. pl. 27. 355+ | | 

Feoffinent is the moſt ancient and neceſſary I 
nveyance, both for that it is ſolemn and pub- 
lick, and therefore beſt to be remembred; and alſo 
for that it clears all Diſſeiſins, Abatements, Intru- 
ſions, and other wrongful or defeaſible E. 
I where 


Fiction of Law. 823 
where the Entry of the Feoffor is lawful ; which neither Fine, Re- 
1 555 not in and Sale doth, Co. Lit. 9. 4. 

Þow to be pleaded. 3 Salk. 165. 

Where a Feoffment is to ſeveral Uſes, c. the 
wp. in Fee to the Heirs of tha Feaffor, his Heir takes by 
Deſcent, aliter in Wills. Mod. Caſes t in the Court of King's 


Bench, in the Reign 
C See Feoffments ae Bron A Caſes aqudged tn the Court of 
Kings Bench, in the "Reign of King George, 68, 292. 


Fittion of Law. 


T5 Seiſin of the Conuſee in a Fine is but 


a meer Fiction in Law, and an invented _ Seifin of Conuſee ine. 
Form of Conveyance only: His Wife Fine ib a meer Fiäkian. 
- ſhall not be endowed, neither ſhall his " 
1 be ſatisfied with Fictions, 
w ought not to Fi 
where it may be really ſatisfied. P E 
B. R. n Law are ne- 
n 


See 


13 A* Fa. is a Judicial Writ, and lies where 4 


Writ the Sheri 


Fieri Fatias. 


ﬀ is commanded that he levy the Debt and Da- 


. 
- : 
FO 1 — 4 
7 is * 
14 ” 


Execution. 
udgment. | 
Return of Urits, 

(Sheriff, 


a Man recovers Debts oz Damages in 
any of the King's Courts; by which 


mages of the Goods of the Defendant, &c. Note, This muff be 
ſued out within a Pear and a Day after the Judgment, which if it 
be not, then the Judgment muſt be revived by a dci. Fa. Note 


13 E. 1. cap. 18. 


How a Fi. Fa. may be 
executed after a Deten- 
dant's Death. 


Where Cattle upon 
the Land of the King's 
Debtor may be 

ed, but not taken in 
Execution. 


Sheriff may ſell Ooods 
upon a Fi. Fa. but can- 


11-7 


Sheriff muſt endorſe 
the Day on the Fi. Fa. 
when he received it. 


| Seat, 29 Car, 2. c. 7. 


This Writ is gfven by the Statute of 


We 2. 13 E. 1. cap. 18. 


Where an Execution is ſued; out, and the De- g 
fendant dies before it is executed, it may be ſerved 
upon the Defendant's Goods in the Hands of his 
xecutor or Adminiſtrator. Cro. Elix. 181. pl. 16. 
Bp a Fi. Fa. out of the Exchequer for the King's C 
Debt, the Beaſts of 7. S. which were levant and 
couchant upon the Lands of the King's Debtor, 
were taken and ſold as the Goods of the Debtor ; 


this is naught; but they might have been diſtrein- 


ed for the r- Cro. El. 431. pl. 38. 

The Sheriff may ſell the Goods upon a Fi. Fa. D 
and take the Money ; but he cannot take the Mo- 
ney upon a Ca. Sa. becauſe that Writ doth not 
warrant him to do it. Lutw. 588, 589. 

The Sheriff cannot deliver the Goods by him E 
taken in Execution to the Plaintiff, in Satisfaction 
of his Debt: Becauſe his Authority is to ſell the 
Goods. Lutw. 589. Cro. El. 504. pl. 28. 

By the Statute of Frauds and Perjuries, the She- F 
riff muſt endorſe the Day that the Fi. Fa. was de- 
liver'd to him, for from that Day the Goods are 
bound: S0 that if another Fi. Fa. mage 


3 


wards, or the Defendant dies aſterwards, and before the Return, yet 
that firſt Writ ſhall be firſt executed and ſatisfied. But fee 5 Mob 
376, 377. ſeems to be otherwiſe. 


A No Writ of Fi. Fa. or other Execution ſhall . Ie Chu c we 


bind the Property of his Goods againſt whom ſuch Statute of 
Writ of Execution is ſued, but from the Time 29 Car, 2. cap. 3. 
it ſhall be delivered to the Sheriff, Under-Sheriff f 
or Coroners, to be executed; which ſaid Officers, their Deputies and 
Agents, ſhall, upon the Receipt thereof, without Fee, endorſe upori 
the Back thereof the Day of the Month and Year 
wherein he received the ſame. Statute of Fraud: 
and Perjuries, 29 Car. 2. cape 3+ | 
B @Qilhere a Fi. Fa. the Sheriff reciting ths Haw the Sheriff isto 
Defendant's Term, recites it falſly, and ſo ſells it, ls Tem. 
the Sale is void; becauſe there is ns ſuch Term. | 
But notwithſtanding this falſe Recital, if the Sheriff had ſold all the 
— 2 that the Defendant had in the Land, there the Sale had been 
4 Kep. 74. 5 ä | 
C The dene reciting, that the Defendant had a A genetal Recital, 
Term of divers Years yet to come, ſold it upon a 00. 
Fi. Fa. and held good. Ibid. 4 | 
A Term is deliver'd in Execution to the Plain- How Reſtltution ſhall 
D tiff upon an Elegit, and then the Elegit is reverſed; 8 
Reſtitution be of the Term: But in Caſe of a tan and fold upon a 
Fi. Fa. the Sale of the Term is good, and Reſtitu- H. Fa. 
tion ſhall be only of the Money. Co. os 246. 
E A Fi. Fa. was deliver'd to the Sheriff after the _ Statutes of Fraudsandt 
Death of the Patty, and the Goods were executed Pe hes 
he Hands of the Executors, who moved for a Reſtitution; for that 
was not bound by the Act of Frauds' and Perjuriet; ad- 
t the Act did not aid the Party, but only 4 Purchaſer in a 
F ere r e en eee 
Where a Fieri Facias without a Teſtatum is not . 
. Mad. Caſes adjudged in the Court of Lug: "* \\ 
b in the Reign of King George, 282. 
and Ca, Sa. were taken out at the F Fs, and C S. a 
if the Defendant be taken on the Cz, once. 
4. quaſh'd. Ibid. 302. | | 
Virtute brevis de Fiori Facias, and a Warrant if- 
ſued thereupon, he levied the Goods, G c. is ill; 
for the Fi, Fa. muſt be ſet forth at large. Ibid. 357. 


Vide The Executions. 


- Filing of : Paoreſs, &c. 


File oz Filace, whereupon Pꝛoceſs and A 

other Matters are filed, is commonly a 

| . Piece of Cats-Guts twiſted hard and 

dzied, and is thꝛuſt thꝛo' any Thing which is filed ; and being then 
— the pꝛoper Dice fo2 that Purpoſe, it becomes a Reco2d of the 

Court. 923 S362 | | 


What 2 File is. 


* 


Affdavits not read in Afſidavits which are not read in Court may not B 
* 7 1 be tiled there until the Secondary hath made his 
made his Report, Report in the Cauſe, touching which ſuch Affida- 

its éwere made; but if be read in Court, they 

may preſently be filed. Trin. 24 Car. B. R. For the Court takes no 
Notice of them until they be read in Court, or that they are taken 

Notice of by the Secondary upon Examination of the Matter referred. 
46 An original Writ may be filed after Judgment C 

Ro gti 1— given in the Cauſe, for which it is ſued forth; if 

ment. it were ſued forth before the 1 given, 
(Trin. 16 50. 5 2 "4 S) e — f "am 
a | It is now uſed, if a Rule | upon the D 
E's 88 reading of Affidavits in Court, the Client ox ; 
 Eavits, the hem ought: not to have the Affidavits out of Court, but they 

Court, but they ought ought to be filed, that Copies may be taken of them, 
10 be filed. if either Party deſire it. il 14 13 

If the Venire facias will The Court will not compel the Plaintiff to file a E 
make an Error, T Venire facias after a Verdict, if the Venire will 
1 make an Error; for if there be no Venire, that De- 

5 fect is helped by the Statute of Feofails; but if 
there be a Venire, and that Venire is erroneous, this is not helped by 
the Statute, Tyin. 1651. B. & And therefore the Party ſhall not be 
' compelled to do a Thing indifferent to be done, or not to be done, to 
his own Prejudice. 8 Proceſs . 

Filing of Proceſs, &c. e nung roceſs, or other 
Ms EC CI IRE i. 

When a Capias be A is retu 5 
filed. n ought to be filed. For 15 is the filing of it which 
5 makes it a Record of the Court out of which it iſ- 

ſiued, and wherein it is returnable. 
2 3 
_ A Declaration 


f Fines. | 827 

A I Dextaration may be filed in the Office, after a When a Declaratiod 

Writ of Error is brought. And ſo may a War- —— — 
rant of Attorney, unlefs chere be a Rule of Court 


io the contrary. z for the Defendant is at no - JT by the filing of 
em. 


B unt Affidavits muſt” be flled befbte che What Affduvits muſt 
read, being taken by Commuſſioners, by "ES 2 . e e « 
cap. 5. See Title Aﬀidavits. a 1 
2 . 42 - fy E — 8 

* Ss 17 4  & . 1 5 
8 | „Baron and Feme. CPleas. 
1 ance. 1 e 
8. 


| Hci pon Ca 1 itt 262. 2. Lit, Sect, Sg 1. tat 


COINS didieur. RE ates" eh 
: . 27 E. 1. cap. 1. 


441. 
D Ie the Conuſee of a ; Fine levied of Lands, do If Conuſee pay Money 


pay. Money unto the Conuſor of the Fine at the to.the r, and no 
4 A 


* 


Fine levied, and there is no Uſe de- i Uſe dechred, the Law 
clared to Kad the Uſe of the Fine levied of theſe be wo the Uſeof the Coe 
Lands; the Law will conſtrue the Fine to be levied Nang El if no 
of wels Lands to the Uſe of the Conuſee, to whom 
the Fine is levied 3 but if there be no Money paid by the Conuſee, 
nor any Uſe declared, che Fine ſhall enure to the Uſe of the Conuſor 
that levied oy Fine. Pa _ 23 Car. B. R. For nothing appears where- 
by it can be fy the Parties had-any Intention the Eſtate in 
the Lands be alter'd by the Fine, but that the Fine was levied 
fot tie Queluborntian of the Title of the Conuſor; but where Money 
r Kenn will intend chat he that paid ir is to have Benefit by 
the Fe, 

E A Flite levied by an Infant vacated in- A Fine levied by 3n 
ſpection on a Weit of Error. 3 Lev. 36. 2225 n upon Ip- 
lead of 4 Fine with Warran as an Eſtop- _ Fine pleaded pO_ 

"pf Renton of the Wartanty. 7 2 9555 Varmary 35 an Eftop 


$28 


Parties and Privies 
are concluded to ſay; 


Partes — Ec. 


1 akon an Eſte is 
pur to a Right, there 


comes a Fine and Non» 


_ it is a perpetual 


A Fine ſur Cogniſance 
Ec. is a Feoknent on 


—— 2 
very 


F ines. | ; 


Parties or Privies are concluded to ſay, Partes A 
finem nil babuerunt, & c. A's the Statute 4 4 H. 7. © 


but a Stranger may plead this Plea. Hob. 333. 
1 Leon. 82, 83, 84. 

When an Eſtate is put to a Right, and then B 
comes a Fine and Non-claim, it is a REPO Bar, 
Carter 82. and 163, 164- 


A Fine ſur Cogni iſance de droit come ceo, 32 is C 
a Feoffment upon rd of the Lands compriſed 
in the Fine, and nd doth imply a Livery and Seiſin of 
thoſe Lands, Hill. 1649. 26 Jan. 5 S. to paſs the 


Eſtate out of the Conuſor to the Conuſee; but 1 another Perſon were 
in by Tort, it will not amount to an Entry, as a Feoffment will to 


purge that Tort. 


The Uſe of a Fine 
might formerly have 
been declared by Parol. 


"avs ogg 


a Fine, 


They mn bs levied 
They vi 
NY 1. Hear. 4. 


* 
*. 7. cap. 24 
J. =p 
See Raymond 260. 
A Fine levied by Te- 
nant in Tail ſhall be a 
A 


Io | 
32Y, 8. cap. 36. 


ceſtors of the ſame 
in Uſe, ſhall immediate 
clamations made, be adjudged, acce 


| much diſputed, Whether a Find ſhall 


One might cartel have declared the Uſe of a D 
Fine b Parol; —_ think at this Day it cannot 
by Reaſon of the 5 of Frauds and Perjuries. 
There are five Farts af a Tins: 


Firſt, An original Writ. 
Secondly, Licentia concor 


Thirdly, The Concord. 
Fourth . The Note of the Fine. 
Fifthly, Pes Finis. See 5 Rep. 38. 


They muſt be levied by original Writ Stat. 
18 E 1. Seat. 4 


E 
F 
G 
H 
l 
1 


Qpon the Statute of 7 H. 7. 6 it hath been L 


bar an Heir 
in Tail ? Ehen comes the Statute of 32 H. 8. c. 36. 


and enacts, That all Fines with Proclamations by 
any Perſon of full Age, of any Manors, Lands, 
Tenements or Hereditaments i = any wiſe entailed 
to the Perſon ES g the ſame, or any of the An- 
Perſon, in Poſſe Reverſion or . -or or 
ly after the Fine levied, ingroſſed, and Pro- 
deemed and taken to be a 


ſufficient Bar for ever againſt the ſaid Perſons and their Heirs claiming 
the ſame, only "244 of ſuch Intail, and againſt all other Perſons 

| en ne ir Uſe, or to the Uſe of any Heir of the Bodies 
Or them. ; 


2 ar 
t 2 
Inheritance. 


Jn the ſame Statute it is enacted, That a Fine M 
levied by the Wife of the Inheritance of her late 
9 — ſhall be void according to 11 H. 7. c. 20 

e 2. bs | 


There 


Fines, 229 
*. There were two Vills, . and & in the Pariſh . D 
S. Fine was levied of Lands in the Pariſti of {63.08 ud in . 
8 a held that Lands in W. did not paſs thereby, Pu al, howto 
unleſs V. had been an Hamlet of &. and the Fine 
had bees levied.of Lands in tho TRUE SE-Ih Gor 
B "The Reo ith the Cl 
ecord remai wi 
was amended, remaining 1 


remaining with the Kare Becauſe (fa 

the Book) the Juſtices too a the Note 2. — with the 0 
8 eſt _ ale Recordum. 3 Leon. Cale. 234 ä 

tion of Uſes or Truſts of t Ded, of De. 
any 4 1 ſhall be good, by the Sta- claration of Uſsſhall be 
tute of 4 & 5 Anne, notwithſtanding 1 Statute — * obflante the 
> Frauds, See Title Uſes, | 


What Entry or Claim, and Profetution thete- 
upon, ſhall be ſufficient to void any Fine, or be 
an Entry within the Statute of Limitations, 21 Fac. 
cap. 16. See Title Entry, 

E Baron and Feme (the Feme within Age 
a Fine, and upon Inſpection the Wife was adjudg 
to be within Age; and it was adjudged, that Finis 

ed. (both as to Baron and Feme) revoretur. 

1 Leon. 116, 117, 118. Caſe 158. 

F fl Fine and Non-claim bindsa Truſt and Equity. 
Chanc. Rep. 268, 278, See Title Truft. | 

G @Ulhere a Deed recites a Deed of the Limitation 
of the Uſe of a Fine. Per Cur. The bare Recital was 
not Evidence; but if it could be proved that ſuch 
Deed had been, and loſt, it would do if recited in 
another. Mod. Caſes 45. 

H Hugband and if Tenants in ſpecial Tail : 
The Huſband levies a Fine, this bars the Intail to 
the Iſſue totally. But it remains in Right to the 
JON 3 pag and to all = _— _ Re- 
mainders depending upon it; and to a 7 . 
herſelf and others, ſo long as ſhe lives, as if the Fine had not been 
levied. Hob. 257, 259. 

1 Chen Iſſue in Tail levies a Fine with Proclama- Fine levied by Iſue 
tions in the Life of the Tenant in Tail to another, l. 
and afterwards Tenant in Tail dies, this ſhall bind 
the Iſſue in Tail and his Iſſue. 3 Rep. 51. 4 
| K Tenant in Tail hath Iflue two Sons; the eldeſt Tian in Tail hath 
levies a Fine in the Life of his Father, and dies "vo 
without Iſſue z then the Father dies; the ſecond | 
Son ſhall inherit as Heir to the Father, Latch. 12 
See Mac kłwilliam's Caſe in Hob. 


How » Fi wa 


C 


1 Fulks. | 


64 6 be: At 8 Tail levies a Fine, an A 
| 2 Tele Gat not ſeiſed at * Time NS levied by Force of the 
cailed Lands ſhall bind Intail, yet this Fine ſhall bind the Iilues, * 
RIS. Caſe 191. Fol. 5 

. Remainder 1 where ſuch Tenant levies fach h Fine nin the B 
Man. | . 1 of e 1 Tail, and dies without 7 
fe of 5 in Tail, there it ſhall not 
bind the next in Eeninter n Tail. Cr 0. Car. 434, 435+ nor his next 
Brothers Lack 6s. 
Where Fine oa Fn — c one ho hath a Frechold in Poſſell 
mens with Livery, apd levies aFine, Come.ceo Ge: de e F 
where ar, * ES 


REED Weak mon with -ivery z but wh lere 


* 


but a Reverſion or — enures only iÞ + a 
Grant thereof wy Tort to the Poſſeſſion of an 75 er Who hath 
oor. Fo 


the Freehold, but _ only a ee * L 62 FM 

Fine levied by Lenant for or 
QF ly Tn Sete who ane th eee e 
holdem. e .ſhall not bind 


after five Years Non-claim ; le e Fes | 7 
have five N after the Determination of ir Blas, 


4p. 77. c Tenant for Life, Remainder in Tall, 7 a 
de id Re e in Tai | hall have five Years a ce eat . 
nant for Life. Litt. Reg. 217. 


For Fines and Non- 70 Fines and bee, ſee the Caſe of Fines E 
Claims. See 


Ratz and levies a Fine Fd i re K 
5 95 Ye 


wee 1 "Ge ſs after T> 
| Dea, this bars de Wi of ber Bone : Bop, 


Feme Covert levies a he Cover loves a Fine, this Gail has her G 
Fine, how to be avoided. 5 eirs, if * r ot enter, 
avoid it. 10 43. 4. 7 Hob. ag 

Aa nabe leviesa Fine; fant 12935 Fine, and declares the Uies H 


bo guy does Us af K. ne Leon. G 8 | 
How a Fine is to be _- Where a C laim is to be of an uity Wi in tive I 


avoided in Equity, 1 7 e levying of the Fine, 2 Claim muſt 
Gr w nn parna and r Chant. Rep 279. 
what Hereditaments * 1 levied ing whereof a Pre: K 


a Fine may be levied, EEE LR Rent, Ce. or 


| ny thing whereof .a Precipe uciat lies as 

to Cuſtoms, Services, — OT a Præęipe T (fare Bw 

or whereof a 2 quod teneat lies. 2 Inf. 513. 

| Ot Fines there are {everal ſorts, as Sur W e L 
| droit come 25 Cc. and alſo Sur Grant and Ren: 

Jer, or Sur Releaſe, or Sur Confirmation, or Sur 


rrender ; of all which and their ſeveral rer 
* „ . 


4 MF 


Whether 


b cara Bae a 

AS * the Uſes of a Fine Str Grant tho. 

der may be 3 BY 1 

are in the Fine. nnd = 
_ What, Conditio 


on 1 which de — © Condi cannot deſtroy an Execu- 
3 i e te n wr «Ke 
Elte h. ee for the Fine to het upon; but it 
will deſtroy ah Eſtäte in Retnainder, becauſe that 
is an Eſtate yeſted. * 3 
'Dilleffo2 levies a Fitie ard he Pit. i pete an Fatty, 46 
ſeiſſer after thiee Fol, and withih five Yeats, dies, weider Fine is attend 


his Heir within Age, who after the five Years ex- oe | 


pired comes of = e, and within a Year after- afancy. | $ 
Wards etiters ; and adjudged not corigeable e: Be- 5 


cduſe it bein ; Atta gy che je Difleiſce, and he not entri 
it ſhall, tho' ite be Infaticy 2 on till fink five Years are ng, 
and Fine le ſhall not hinders it. 19 Plow. from ho berg , to 376. 


E a Fine! . wy DTT” 
* Wann Sc Lee nay 
7 70 70%. 20. 5 fe 


F 


e Fits 14 ASE 
tation. Cra. El. 
G A Fine of Cet 


1 and 158 0 ws, rin 
a Truſt, as it n 


71 3 RM Where aFi IM 
gi out at Law, if i woes Co wre 

uf n a good Confideration. Chanc. Rep. 49. See 
ile Truft. 


H ECenant in Tail, Remainder to the 50 2 n * dy 


ſaid Reverſion) 4.85 a Fa, _ Iſſue * Ranger 
Caſe 84. 2 1 * 3 > 8 But ie, and where noe. - 
Co. Lit. 372. b. not Kine 2 


Tail where the Se is in the Crown, nor the Remainder by the 
King's Procurement, and not by the Gift of a common Perſon to the 


Crown. See 2 Rep. 15. b. 16. 4, 8 Rep. 78. 

In the pleat Of a Fine or waar "Ge Us av to pls pleat , 175 
Cale is) wis ed to ſuch 3 
the Deeds to prove the Uſes. 5. 1 | 


Vis need not ſet forth the Deeds whict 14 2 
but to {ay, that the Fine ot qe pet 

K Several good Directions how to meals Fine. — for i. 
Litw. 1621, 2623. 2 Lev. 31. 


9 4 here 


832 
Were the Uſes 
declared «Det be 


fore the 


* levied in An» 
i% A 


See Title Etrd2, and 
Stat. 10 & x1 f. c. 14. 


A Rent may be by a 


Poeriſe or Fine without 
Attomment. 


Tenant in Tail bar- 


and (+ 
vies a Fine; 
e- time, the Iſſue ſhall 
have five Vears after his 
Death: Otherwiſe in 
Caſe of a Diſſeiſin. 


— 
five 


A Fine banded by eas 
not ſeiſed of the Eſtate- 
Tail ſhall bind his Iſſue. 


Fines. 
Where. the Ules of a Fine fare declared 2 
Deed before the Fin pe. there no other Uſes bby be I 
declared by Parol.. and Thacker. 9 B. R. 

Nor upon a n 

A Fine may be levied of "I in 1. H De- B 
meſne; thoſe Fines make a Diſcontinuance, but do 
not bar by the Statute of Nan-claim. Lw. 781, 
792, 778, 961. 1 4 

See T Title Ertoz, for Pas . of the C 
Time for bringing of Writs of Error upon Fines. 
per Stat. 10 & 11 V. cap. 14. which ines 
twenty Lears. 

By a Deviſe or Fine to Uſes, a Rent may paſs D 
without the Aﬀent or Attornment of the Tenant : 
becauſe not neceſlary to theſe Attornments, a wit 

Tenant for Ninety-nine Years, if he ſo | 
lives, levies a Fine, 1 dies; he in Reverſion ſha 
have other five Years after his Death to avoid the 
Fine. 2 Lev. 52. 

a, Tenant in Tail and ſells in Fee, the F 

L er w Been levies a Fine; the five Years paſs in the 

Bargainor; this ſhall not bar the Iſſue 
in Tail, but he ſhall have five Years to claim after 
his Father's Death; but if Tenant in Tail had been 
difleiſed, and the Piſſeiſor had levied a Fi ine, -and 
the five Years had paſſed without Claim, that ſhall 
bind his Iſſue. Cyo. Eliz. 896. pl. 16. 

A Pan deviſes to his Wife for Life, Remain- G 
der to his Son when he ſhall. come to twenty-five 
Years of Age; he, before he came to twenty-five, 


| 5 
Where the Reverſio- 

ner ſhall have five Years 

_afterthe Tenant's Death. 


o E 


and had no Remainder in him, levies a Fine, and dies at twen fixe; 


then the Wife died; this dars the Iſſue, though 


at the Time of the | 


Fine he was not Tenant in Tail, but a Perſon to whom the Land was | 


intailed, Cro, El. 610. 


So where a Tenant in 
Tail makes a Feoffment, 
and diſſeiſes his Feoffee, 
and then levies a Fine. 


Where the Fine of the 
middle Brother bars the 
younger, not the elder. 


Cannot be lævied of a 
Tenement. 2 


'$ 7. Y.5 © FR 

o it is where Tenant in Tail makes a Feoff. H 

ment, and diſſeiſes the Feoftee, and levies a Fine; 

this Fine ſhall bar the Iſſue in Tail, and ſhall bind 

the Right of the Intail that was in him who levied 

the Fine. id. 

Tenant in Tail to him and the Heirs Males of his 0 

Body hath three Sons ; the ſecond levies a Fine in 

the Life of the Father; "the Father dies, the eldeſt is 

not barr'd ; but if the eldeſt dies without Iſſue, liv- 

ing the Second, the Third is barr'd. Hob. 333,334: 
A Fine levied of a Tenement is ke 1 Le 

188. Caſe 265. 
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A Fine 


A 4 Fine upon à Releaſe cannot be intended to be 
to any other Uſe, e ee 
3 Leon. Caſe I. 

B Mh « Bins v called a Foffimen of Record 

"I See S 340» | VG... 

2 1 Fine with Grant.and Render is tariambunt to 


à Feoffment and Re-feoffment, nn 00 


creates a new Eſtate. Bid. 3 N 

D A Fine ſur Conuzance de 4 206-4 &e. cove ceo, 
&c. implies a Fee-Simple, but my be quali- 
fied to a particular Eſtate. Bid. 340. 

E A Tenant in Tail, whha ede in Fee, 
makes a Leaſe, and dies before Commencement, 
| and. the Iſſue levies a Fine, a 
gainſt the Conuzee. Sie f 

F Pet held that the Eſtare-Tail was erna by the 
Fine. See the Reaſons. bid, 

G A Fine may de leried in any real Adio, a 
Wer of Right, Ge, bur nat i a pero. Lid. 


H "Anp the Wa of Covenant on which-it is le 
vied, is a real Action. Ibid. 


4 Fine of Lands in ancient Demeſne, works a 


Diſcontinuance, but no Bar. Did. 
4 Fine is af that Term the Concord was made, 
and the Writ of Covenant returnable. Lid. 341. 


I 

K 

L ..Err 

there of * levied in C. B. Did. 337. 

M Peta Writ of Error in B. R. to reverſe a Fine 
N 

O 

P 


5 


C. B. removes the Tranſcript only. Bid. 341. 
Dy Error 39 reverſe a * * qi 
agai ertenants. Salk. 339, 5 

Fine and the Deed. of 8 
eyance in Law. Cartbew 25. 
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nv 


here it ſhall be a Bar to 2 Term for Years. | 
Ibid. 102. 


vings out of the Statute of 

they are. Sid. 

a Fine is levied of a Term to attend 

Bid ritance, the Truſtees are barr'd thereby. 

103. 

S Fine with a Grant and Render, alters the Qua- 
lity of the Eſtate. Bid. 140. 

T. The Uſes s thereof were declared without any 
v port Bark. hes 262, 

a Fine —_ ——— 

Eſtate-Tail. 3 Salk. 173. 


Why call\d a Feoff» 
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ſes make but one 
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To what Uſes a Fine 


upon a Releaſe can be. 


Fine Grant and 
nn | 


Uſes declared. 
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35; befote the Return of the Writ of Covenant Il. 
Femme Covert undir N Fine levied by a Feme-Covett änder Ape, C 
s.. MWhoidied'beforerftivioane'sf Age, is good. . 
Where no Bar to a a2 Fine-afterifive Years! is no Bar to a Writ 

Writ of Errot. of Error brouglit to teverſe it. Skin. 1 * 18912 
Antient Demeſne . A Fine in ancient Demeſne is no Bar to a Writ . 
of Deceit brought to ceverſe that Fine. Bil. 


Fine reverſed on I- Upon Inſpection of the Party, and Proof of her F 


ſection-— Age, the Court vacated the Fine. Su. 4. 
A Fine 2 flkeient A Fine of itſelf is ſufficient to puls an Eftite C 
Conveyance. without the -Afliflants 


of any other Conveyance. 
Skin. 184. Der n ee en AY 
+ There Huſband and Wife levy'a Fine of the H 
Baron and Fews. 2 of the Wife, with Intent to raiſe a long 
uilding Term; and upon an Agieement chat the 1) 
Wife ſhall have her Jointure out of tlie reſerved 
Rent, the Fine enures only to this particular Pur- 


Where it does not de. poſe, and does not dhe Jeinture af che 
A : Brie. Skin. 238. e FI a 3550 
T. L. being ſeiſed in Fee, wledges u Statute Merchant to X. I 


and after a Statute-Staple to G. and after another to B. and E. B. and 
E. extends; and after K. extends, and then G. extends; X. an G. 
aſlign to E. L. and I. L. levies a Fine to 7. P. who deviſes' the 
Lands to E. L. and to his Heirs Males, | Remainder to the Daugliters 
of T. L. and E. L. levies a Fine, and dies without Iſſue Male; It 
and Eliaaberb are Daughters and eirs to T. L. and ald Tleits to 
E. L. and the five Years' paſs, the Wife of the 
;, Where five Years fan Defendant is Ex of the Survivor of B-and 
B. takes Adminiſtration de bontr non to G. and ac- 
knowledges Satisfaction the Statute made to G. the Defendant 
enters, and the Plaintiff having married, Mary and Flizabeth, the 
Daughters of H. L. and Heirs of E. L. brought their Ejectnents, and 
it was adjudged for the Defendants; and that the Statute of N. and G. 
coming into one Hand, the Statute of X. is extinguiſhed, and that 
the Statute of G. is merged, becauſe of the intermediate Eſtate of g. 
and E. and Gs being in eſſe, the five Years being paſſed was uo Bar; 
for after Satisfaction acknowledged upon the Statutes of G. a new five 
Years accrued. Skin. — 2 — 3 . 1 
Leflee for Ninety-nine Years, Remainder to 
ne > for Life, Remainde@'td & in N I levies © 
| Fine, living B. the Leaſe determines, notwith- 
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by C. Skin. 262. 4 | 
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Autes de Dine j/ 

1 an Officer of the ttt: done tive n Aue 4 
I the Court; as his Place 7 
Not che butt lay le ſera Fine upon him för his d 

1 — * B. R. For the Couit — 3 ee lugs Olits 


- Where 2 . the Mafteraxbe B 
ad e ban of a Contempt to tlie Coun, ou 1 
* 33 3 im as they — 24 

„ che er de This Court may: ſera Eins apbn — of C 
"who returns an che Peace, -who'returiis an Indictment in this Court, 


e lia upon 4 Cortiarari directed to remove the Indictrent 


into this Court, ii che Indi&ment' be not in 
the Matter of Form. 4 Trin. 22 Kur. Be For it ſhall be intended that 
it was his Nogligence tit the Indi&tment was not welt drawn; fur ir 

ſbalt nos de prefimed that he can be ignorant in the Form of 
Indictments, and he is an 2 en to this Court for 'Fhizips 

nts 1 need t de f 

e ee 3 a kme 2 D 
E a i& out of his Oe Merk Fire upon: Fab then lie 
ceaſes to be an Officer of the Court, and*confe> 

quently the Court cannot puniſti him as tire ir Officer. 

ey fing nc: N jaſtices of Peace do proceed upon an Indit- E 
ofthe Fa oro: ment after a Cevxioraxi out of chis Coùrt is delivered 
ter a Certiorari delivered unto them, to remove the Indictment into this 
to them. Court ; this Court may ſet a Fine upon them for 
their Co ntempt_ to this Court, in nat obeying the Proceſs. thereof 
Hill. 22 Car. B. R. This was done te IP in the Caſe of Sir Fobn 


Sidley and Sir Tho. Stile, two Juſtices of the Peace of the County of 


Kent. 
Alto for the 3 ur fo — -vf Mis Court, F 
_ — os Wd. r ie 44800 &. make an 


inſufficient Return of it, * Court may ſet a Fine 
apo the Party for making this inſufficient Return. Paſch. 24 Car. B. R. 
or 


it ſhall be be accounter fëfj̊̊ ee ar F my makes not a 
8 Ir Part of 4 Eine i ſet that is G 

is ſet upon one that is 

oa aghy ADE convicted upon een or Information for an 


whole Fine ought not to 1 
— cat Offence done by him contrary to a Statute, do be 


Exchequer. = — — a at e- Yb! as it — if The Statute do ſo di- 


not 
be eſtreated ir in ie WA Ts 33 Fes N. bet l 
Part only ought to be A500 88 10 ſHould, this wou put 
Informer to Trouble to get his Part. 
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upon one wllich 1. webe is-Dot oidable Fine (a ; 
ron ons oo 
until it : 
atherwiſe it is in ORG of a Fine that is void. 
E A Cæpia Fincs are n] taken away; by 
Statute of 4 & 5 M. Ms cap. ba. except: Where x: 4 


Doefendant pleads! Non e Fatture, and it is found © 
6 3275 25 ar Bar wil nor rms, ente ee 
* at the Bar will not wean, 
Steward of a impoſe a © Where the Steward of 
one who is choſen Log may and”; refuſes! age fable or Thing 2 Con 
/ worn: So alſo he may upon a Tything. Nan, who * 
refuſes ia make a Preſemment in a Leet“. 
H I one of the Jury in 2 Leet departs without ee eh w 
giving of his Verdict, the erer may fine him. 

Cd Reps 38. 4 b. . ** $3315 6 * 03 1 
1 To every Fine Impriſonment i is incident, and D 
when the Judgment is — defendens ca - ner I 
is, Capiatur fecerit. Co * | 

- Croc Car. 340. Co. 1226. b. . = 
K The Grantee'of a Poſt-Fine cannot diirein for 
it, dut ern 5 
3 Leon. Cafe 319 21g. 
2 etlon is fined to the « King, be r 
2 contitues in ts L | though 
{hall —— Fine out of the Profits 22 de be in Priſkn for . 
3 s Eſtate. 4 Leon. Caſe 393. 4 | 
I a Feme Covert be-tmed, thought ſhe goes to J 
* there, her Huſband's Lands ſhall 
be liable to pay the Fine. ia Uands ſhall pay it. 
N Belong to the King, and che Reaſon why. 
3 Salk. 32. a6 H 
0 res a Fine may be miigned, and where not.. TY 
3 | ; . 
P rahere an Action of Debt may be brought for a Debt for Fine. 
Fine without a Preſcri 83 bid, | 
Q Amercement pro 25 Clamore at Common Law,  Anercements, bos 
where affeered by Jury on a ug to the Coro- in 
ners. Salk. 14. 5 Amerce- 
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be Sera}, uod ex. friends anti A 
Antoni e gains, 
lev; Defendan twiee in 
E e Action, Where "ther 15 two final independent 
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2 pro Fi Fine taken In Erefpals, 5 bn met is entred pro Fine 'C 
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| e Abſence; chen Ferlon's Aale ene, D 
to pay it. Salk. 36. r 51 = e 
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ga ine, Affidavits may be read to prove the Defen· 
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Vid. 35. AT e To 316) 503 a ei It % 
Wen a Fine not o - Protiento camo more ate): 8 70 \the Five r 
= eG ter his accepting of Coſtà / bid. 
' Iſſues eſtreated.  b:Ifſes are never . r by ſpecial Rule, un- 
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Fine ene Refi.” Che Courſe on n of a Reſtue, is to fer fhur H 
en 1% 47% Nobles Fine on each Offender. Bad 586. 
\ Onc-outlawed notre 11 Dne-outhawed: for a Miſdemeanor, cannot e- 1 


de üned. | INES on be tinted for the Fact. Ibid. 494 71 of #209 
Winne. oF Fine on a Nuſance pardonei by à general K 
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Foꝛtible Entry. 841 


A Indidment upon the Statute of 8 H. 6. cap. 9. it n OIL Ti, 
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ad Abiding and Nouriſhment.of the Beaſts 
and Birbs of the Fozeſt, koz the King's Game, fo wich thee 
haus been ene aus and D2de . ” 
A — may 1 Fork may be Aus Hand ct Ses, 2 B 


r bal be uſed as 8 if the King gives Autho- 
b rity for the Adminiſtration. of Juſtice there, and 
for his Faſtices to = there, and for the Grantee, to have and uſe 
Officers of a Foreſt, then it ſhall continue a Foreſt in the Hands of a 
Subject: But without ſuch Liberties, it being in 
Ne Hands of . 7 2 4 but a Chaſe, © 
Cro. F ac. 155. Co. Litt. 233. 4. 4 Inſt, ſt, 298. 
Dea marc "That the, Owners of the ds of Foreſts or 
TY the Woods wy Chaſes in the Hands of 1 5 their Plea- 
3 Ven. ſure without View or Licenſe Foreſter cut 
them down, but they £9, Oophe to leave ſufficient Vert 
there. Cro. da 5 . _ 4 th nr 
\Parks laid open, to arks Which have been open to For 
. eee pp 4 may be incloſed a ih and they may P 
811 Fill any Deer which come Ne, 70. Face 156. 
What ben tins Inclaſures canngt be 1 in Sir and haſes, Un- E 
may be, and what not. leſs with, low Hedges, which may not diſturb the 
Game z and tho* * have been coninced forty | 
Years, yet if hs were not before, they may be deſtroyed and Iai 
open. Cro. Face 1 56. iN 
Foreſts excepted. _ Fojtlts are extepilt by the Statute of 22 & 23F 


Wen it becomes 2 
Chaſe. 


re 2. Skinner 99. 
Keeping a Dog. No one can keep a Dog within the Foreſts that G 
is not Fringe Ibid. 100. 
Ne Commitment with- The Chief Juſtice in Eyre of a Foreſt cannot H 
outPreſentmeat. commit without Preſentment, except the Party be 
Don taken in the Manor. Comber. 159, 160. 


5 Fonteiturt. 


A Oxfeitures are in Criminal Matters, 
where a Perſon is attainted of Creaſon, 
Felony, &c. oz elſe in Caſe of an Efftate 
upon Condition; or elſe in Caſe of a Copyholder foz committing 
Waſte, (without a Cuſtom fo it) oz refuſing to pay his Quit- 
Rent, oz to do his Suit and Service. 


B I a Copyholder do deny to pay the Lord the How = Co 

Fine due u him by the Cbpphelder, where it is kr hs A 

a Fine certain, or do refuſe to appear at his Lord's ' | 

Court, and to do his Suit there; this is a Forfeiture of his Copyhold 

Eſtate. Trin. 24 Car. B. R. For he holds his Copyhold of the Lord 

upon theſe Conditions implied in Law; but where the Fine is uncer- 

_ tain, it is no Forfeiture; for the Lord is not to he Judge in his own 

Caſe, y_ the = = ehe Cappel the Lord and Tenant. 

C I a older is Cop) unto ano- i copyholde 

ther for 10 . 4 do = the — — for — * and 4mm 

growing upon the 0 this is not a For- is no 

Panto The Cop bold Etats. 6 Nov. x60, RK 

Becauſe the Copyholder himſelf did not do it; 

and he had Power to let his Copyhold for Years, 

and fo did no Wrong, 

D A Coppholder for Life commits Felony, and is Copyholder for Life 

⁊ttainted of it, he in Reverſion for Life enters, the commits Feloay. 
Copyholder is pardoned : The Forfeiture is not to 

the n but to him in the Reverſion; becauſe the Eſtate for Life 
was determined by the Attainder: 14 Copyholder (in the Eye of 

10 | the 


844 Fogkteiture. 2 
| 7 the Law) is but a Tenant at Will, and the Attain- 
, _ _— Boles the Will ; for ye the Attainder he 
— cannot hold an Eſtate: But of this Determination 
the Grantee in Reverſion ſhall take the Advantage. 3 Lev. 94. See 


1 Lev. 263. 
Lands are granted by Copy to two ſucceſſive for A 

Like — their Lives; 99 Trees; this is a Forfeiture 

Waſte, the next ſhall of his OCopyheld, ang he ſhall forfeit it to him in 


have the Forfeiture. 8 . 
Where Ade of a Reverſion: So if a Stranger cuts Trees, or another 


Stranger ſhall be a For- who occupies by their Sufferance, this is a Forfei- 
feiture. ture. Dal; 49. pl. 12. 

Where che Lord may The Lord cannot ſeiſe for the Forfeiture of a ; 
ſeiſe for the Forfeiture o Co yhold Eſtate without A Cuſtom : But he may 
E ſails till the Heir comes of Age, without a Cuſtom. 

I Lev. 63: | 
The Lord m at! Upon a Forfeiture of a Copyhold, the Lord may C 
1 Copynold be. grant the Copyhold before Seiſure: Becauſe this is 
rs. A a Determination of the Will, and is immediately 
in the Lord, as in his Reverſion. 1 Lev. 26. See 


| 3 Lev. 94- | 

Whare a Domins Dominus pro tempore of any legal Title, altho D 

4 at Will, may admit a Copyholder after a Forfei- 
ture, and it is 


5 ood; for he may make voluntar 
ln ite: 7 Grants: But a Lord by Tort or Bien cannot "4 
If 6G C466. 453 ſuch Admittance purge the Forfeiture, as to the 
rightful Lord. 1 Lev. 26, 27. But a Lord, who is a Diſſeiſor, may 
admit the Heir of a — upon a Diſcent, and it ſhall bind the 
| 5 „A Copyhold Fine was aſſeſs'd, appointed to 
a reaſonable Fine? bl be erte. was a reaſonable Fine, an e. 
81 7% of a Copy- of the Party, who refuſed to pay it, and ſo forfeit- 
„ (1. of his Copyhold. 3 Lev. 252. It is not a Refuſal 


” 


upon a dubious Matter that ſhall forfeit a Copyhold Eſtate ; but it muſt | 


be an obſtinate and ob = Refuſal. | 3 Now . ug Ho K 
Feogtkeitures in Criminal Matters are nvic- 

* ng inCrimi- tion or Attainder ; Conviction is before udgment, 
dy Verdict, Confeſlion, or Recreancy ; Attainder 
is upon the Judgment given upon the Verdict, Confeſlion, or Recrean- 
ey, or upon the Outlawry, or Abjuration. Co. Litt. 390. b. 391.4 

Attainder of Treaſon Bü an Attainder of Treaſon or Felony the G 
or Felony worksCorrup- Blood is ſa corrupt, That, 1 


1. The Conſequences, of . His Children cannot be Heirs to him or any H 
pn £0409 other Anceſtor.  : | | 

2. Ik he were noble and gentile before, he and I 

all his Poſterity are thereby made baſe and 


* 0 
- 


| 98 ignoble. 
4 


3. It 


rr 72 — 2 1 84 
6 45 


A 3. It is fo high that it cannot be abſolutely ſol- How it naybervves- 


ved, but by Act of Parliament, or elſe rever- fed. 
ſing of the Attainder by Writ of Error with 

the King's Conſent; and altho' the Blood be 
reſtored by Parliament, yet the Eſtate is not 
reſtored without particular Words for that 
Purpoſe, or the Reverſal of the Attainder up- 
on a Writ of Error entred upon Record. See 
Sheffield and Radeliff's Caſe in Hob. 


B Fo? Felony by Chance-medley, S De mndendo, 


C 


Petit Larceny, &c. the Forfeiture is only of the — oe 
Goods and Chattels. Lid. 391. 4. | 

Foꝛ Robbery, Piracy or Murder committed ſper For Piracy. 
altum Mare, and tried in the Court of Admiralty | 
by the Civil Law, and not by Jury, the Attainder-there works no Cor- 
ruption of Blood or Forfeiturez but if he be attainted before Com- 
miſſioners by Force of 28 H. 8. it doth. 


D Attafnder of Premunire works no Corruption of ForAttaintlerof Pre; 


E 


F 


Blood, but is a Forfeiture of Lands in Fee-ſimplec | 
but not of Lands in Tail. Co. Litt. 391. 4. | 
Where a Man is attainted of High-Treaſon, he High-Treaſon. 
for feits to the Crown all the Lands whereof he was 
ſeiſed of whomfoever holden, IF 
But where Tenant in Fee is attainted of Felony, Of Tenant in Fee at- 
and hath Judgment of Death, he ſhall forfeit his Vinted of Felony. , 


Lands to the Lord of the Manor of whoni. the 


G 


H It one takes a Wife that is ſeiſed of Gavel- ind 


l 


ſame were holden; but the King ſhall have annum, | 
diem, & vaſtum, Magna Charta, cap. 22. „ ' 4 

A Woman ſhall have her Dower in all Caſes but Where a Woman halt 
only in Caſe of High and Petit Treaſon. * Per bawe ber Dower, 


Stat. 1 E 6. cap. 13. 5 E. 6. cap. 11. 5 Elis. cap. 1. 
18 Elig. cap. I. e, 


Lands, and ſhe dieth without Iſſue by her Huſ- Pied of | Gavel-king 
band; her Huſband ſhall be Tenant by the Cour- be gu be Tenant by 
teſy of half of the Lands fo long as he ſhall live the Courteſy ; bur if hs 
unmarried ; but if he marry again, he ſhall forfeit n Hege ie Rackets 
his Eſtate in the Land. Mich. 22 Car. B. R. This 

is by the Cuſtom of Kent ; but by the ſame Cuſtom, if he had Iſſue 
by his Wife, then he ſhall be Tenant by the Coutteſy of all the Lands 
his Wife was ſeiſed of; and altho' he do marry again, he ſhall not for- 
feit his Eſtate, Mich. 22 Car. Quære, Whether in the former Caſe 
he ſhall forfeit his Tenancy by the Courteſy, if he do live incontinent- 
ly, as the Wife ſhall her Dower by a like Cuſtom, 


There ſhall be no Forfeiture of Lands for Trea- No Forfeiture for 


ſon of dead Perſons not attainted: — 00 Perſons 


34 E; }. cap; 12. 


It 


846 Fozfeiture. 


| It is a Maxim, That what a: Man, hath in his A 
een Rig h. ay Own Right he may forfeit 5 hut it is not a certain 
forfeit; not always what Rule, That dever a Man may grant he may 
* forfeit. re i Mech ifs 
A Man may preſcribe A Man may preſcribe to have Warrens, or keep g 
— keep * Ln ary Sheep in a Foreſt, tho they were in the King's 
n, Hands: And where there is a Preſcription for a 
And altho there hath Warren, altho* it had not been uſed divers 
— — 2 fe Fon. Years, yet a Non-uſer is no Cauſe of Forfeiture: 
ly But the Non-uſer of a Fair, Market, Courts, or ſuch 
like Liberties, wherein the Subjects have Intereſt 
NUN for their common Profit or Juſtice, is a Cauſe of 
Sc. is a Forfeiture. Seiſure: But the Non-uſer of Parks or Warrens, 
Bur the Non-uſer of c. which are for the Profit wy or Pleaſure of 
Parks or Warrens is not, the Owner, is not any Cauſe of Forfeiture, Co. 
andwhy.. Fac. 155. ph i. | | 
”" Trover lies for the A Perſon who had ſtolen a Watch was convicted C 
Owner of ftolen Goods Of Burglary ; the Bailiff of the Dutchy ſeiſed this 


. p, * 
after Conviction of Fe- Watch as Felons Goods, and in an Action of Tro- 
Jony, unleſs the Pro- 


r ver brought againſt him by the Owner of the 
Ale in — . Watch, 15 was held, That the Action well lay, be- 
a cauſe the Ts wang! was not proved to be altered by 
| Sale in a Market-Overt ; neither was there a For- 
95 feiture found by Inquiſition at the Suit of the King: 
Or Inquiſition found. But if it had been found by Inquiſition, , then the 
EX wot an Owner of the Watch mult have pleaded it off. 
3 Trin. 1o F. 12 
* , Fox Petit 9 1 ee 12 D 
nt 7 agar eee eee x TY, Oc. where Judg- 
| Route f N ge ment is given, Tha they l be hang'd by the 
bery.. Neck till they are dead, they forfeit all their Lands 
in Fee-ſimple, Goods and Chattels. 
No Forfeiture can be N Forfeiture can be impoſed upon a Subject by E 
impoſed by Patent. Patent. 8 Rep. 123.2. | 
„ here Nog-payment Non-payment of a. Fine is no Forfeiture of a F 
of a Fine no Forfeirure. Copyhold Eſtate, unleſs there be a Demand and 
' TheVareaſonableneſs Denial of it: Alſo, the Unreaſonableneſs of a Fine 
of the Fine muſt come muſt come on the Tenant's Part. Hob. 135. 
on the Tenant's Part. | 


ie, Recovery by Tenant Tenant for Life ſuffers a Recovery of his Eſtate G 


for im in Remainder, be fore 14 Eliz. cap. 8. it is a Forfeiture, and he in 
14 Elz. cap. 8. Remainder may enter. 1 Rep. 14, 15, 16. 
| When the Bargainee Tenant for Life bargains and ſells to A. in Fee, H 


989 and afterwards levies a Fine ſur Conuſance to the 
mirs the Forfeiture, a 3 . þ . 
nor the Tenant for Life, Bargainee; this was a Forfeiture committed by the 


* 


and why. - Bargainee, and not by the Bargainor, who at the 
Time of the Fine had nothing to forfeit. 1 Leon. 


Caſe 354. 
3 Where 


A here Tenant for Life is impleaded, he ought ee 


F Tenant for Life, 


fol 
to attend upon him in Reverſion, and to expect Life 1 
E him in the Defence of his Title; irs the Attion, 
and therefore if he makes Default, or confeſſeth xe 
the Action, it is a Forfeiture. 2 Leon. Caſe 89. 
Tenant for Life bargains and ſells by Deed in- Bargain 
rolled; altho' no Fee paſſeth, yet it is a Forfeiture, Tenant for Life . is a 
Bid. Fol. 64 CT 


CA Forfeiture by Tenant for Life is not only What are Forfeitures 


where there is a Diſcontinuance; but where he * Tenant for Life, 
doth an A& in a Court of Record, whereby his Will may appear.to 
difinherit * in Reverſion; as to pray in Aid of a Stranger, * Cros 
El. 757. pl. 25. 

All Eſtates, Charges, Leaſes, c. made by Te- All Leaſes, Charges, 
nant for Life before the Forfeiture of his Elias, re- 812 
main good till the Death of the Tenant for Life. after Forfeiture of Te- 
CERES. Ei, nant for Life. 

Ee ant for Life, Remainder in Tail, Remain- 
der in Tail; Tenant for Life, and the firſt Re- maindec in Tail, Tenant 
mainder-Man in Tail levy a Fine: And then he in = and firſt Re- 
the firſt Remainder in Tail dies without Iſſue, and ++ ; 
the other Remainder-Man enters for a Forfeiture, 
and held none; neither doth it make any Diſcontinuance, for eaeli 
gave what he lawfully might. 1 Rep. 76. Breedon's Caſe. 

| rm. [xl in Tail Reverſion 


in Fee; Tenant for Life enfeoffs the Reverſioner; — 10 2 RON 
it is a Forfeiture of his Eſtate, and diveſts the fien in Fee, the 
Eſtate-Tail. 1 Rep. 140. 4. NI 

C A Forfeiture of the Office of Matſhal of the 


Where a Forfeiture il 
King's Bench (which is an Office of Inheritance) found of an Office of In- 


was found by Inquiſition out of the hay, Tn 


0 — and it was ſtrongly moved by the 
n 


8 
el for a Writ of Seiſure. But the Lord . upon great Con 

ſideration did refuſe to grant it, and gave the Defendants a reaſonable 
Time to traverſe the Inquiſition peremptorily. Hl. 5 V. & M. in 
Canc. For altho' the Inquiſition finds a Title in the King, yet the In- 
22 is traverſable ; and it is very hard to turn a Man out of Poſ- 
eſſion upon a bare Inqueſt of Office, without hearing what the Defen- 
dant 5" ped ſay for himſelf, N 

An Officer for Life commits a Forfeiture of his An Officer for Life 
Office, the Forfeiture is to him in Reverſion, and 4 mu n — 
pr the King. 3 Lev. 288. See 1 Plow. 378, to not to the King. 
382. | 

An Archdeacon for Money grants his Office of Regitter's Office is 
Regiſter : This is an Office within the Statute of within the Stature of | 
5 & 6 E. 6. cap. 16. and forfeited to the King, not : ö 
to the Biſhop. 3 Lev. 289. | 
I 


10 D Where 
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Forfeiture upon 2 Sta- 
tute. © 


The 
out an , grant an 
o_ forfeited to him- 


Recovery ſuffered by 
Tenant for Life, a For- 
. feiture to him in Re- 


| How al caſe for Years 


is to be forfeited for 
Non-payment of Rent. 


A Demand and Entry. 


When the Forfeiture 
ſhall relate in Caſe of 
Felony. | 


the 
hanged by the Neck till 


may with- 


Te. 
- "TWhere a Statute gives a Forfeiture generally, the A 
Forfeiture is intended to be. given' to the King: 
But where the Forfeiture is a Prejudice to any par- 
ticular Perſon, this Perſon ſhall have the Forte 
ture. 3 Lev. 790, BY Sit og 
Where an Office is forfeited to the King, he B 
may grant it without Office found; becauſe no 
Eſtate or Freehold is diveſted : But the Office is be- 
come void, and the Power of diſpoſing of it is 
come to the King, Bid. 1 | 
A Recovery ſuffer'd by Tenant for Life is a For- C 
feiture to him in Remainder. 1 Rep. 15. 4. B. 


Tf a Leaſe be ſo made, that it is to be forfeited D 
if the Rent reſerved in the Leaſe be not paid as the 
Leaſe doth provide; altho* the Rent be not paid as 
the Leaſe requires, yet there is no Forfeiture to be 
taken, if there was not an actual and legal Demand 
of the Rent made by the Leſſor, and Entry after 
that: For the Law doth not favour defeating of 
Eſtates; and it cannot alſo ſo well appear, that there 
was an actual Failure of Payment. 5 

It is a ſtanding Rule in Equity, That a Forfei- E 


ſhall ture for a Condition broken ſhall not bind where 


the Thing may be done afterwards, or any Com- 
penſation made for it. 2 Ventr. 352. See 1 Mod. 


300, Oc o | 
here there is a Deviſe over to a third Perſon F 
after a Forfeiture, Forfeitures are in ſuch Caſes 


— binding. id. and x Med, 300, 301, 
Co | 
By the Conviction of a Felon his Goods and C 


is Chattels are forfeited ; but by Attainder his Lands 


and Tenements are forfeited, and his Blood cor- 
rupted. Co. Litt. 291. a. This muſt be under- 
ſtood of Felonies puniſhable by Death, not for Pe- 
tit Larcenies. 2 Inſt. 37. 

The Forfeiture in Caſe of Felony ſhall relate to H 
the Time mentioned in the Indictment when the 
Felony was committed, as to the avoiding of all 
Eſtates, Charges and Incumbrances made by the 
Felon after the Felony committed; but for the 
mean Profits of the Land it ſhall relate only to 
the Judgment, and this as well in Caſe of Outlaw- 
ry as other Caſes. Co. Litt. 390. . 

Foz all Crimes for which any ſhall have Judg- I 
ment to be hanged by the Neck till he be dead, 
he ſhall forfeit all his Lande in Fee-ſimple, and his 
Goods and Chattels, Co. Litt. 391. 4. 


I Fo? 


4 Jas al 
> 0 * 


A Ton Felony by Chance-Medley, ſe defendendo, What the Forfeiture 

or Petit Larceny, he ſhall forfeit his Goods and 2 4 hoes: or Pe 

_ Chattels, but no Tank, Co. Litt. 391. 4. Lax „ien 

B 4 Truff of a Term ſhall be forfeited to the King A Truſt of a Term is 

for Felony, and the Truſtees ſhall be compell'd in * 
Equity to aſſign 77 tHe Reſidue of a Term. G. . 


ac. 512. pl. 23. 85 1 
ed for Treaſon. Ibid. IT — Trea - 


D The King ſhall have the Lands of a Perſon con- 
victed of Felony for a Year and a Day, and then the Feloa's Lens for» 
they ſhall be deliverd to the Lord of the Fee, Tena Day, andthe 
Note, This is when a Tenant in Fee is ftainted. Aab g 
Ot in e 
11 7 37. | * -*. — in Fer, 
E vue where n ee i Tt LOT How tobe in the Caſe 
is attainted, the King ſhall only have the Profits of of ny 
the Lands during the Life of Tenant for Life, and N 
Tenant in Tail. Bid. NG 
F Where the Executor of an Alienee ſhall not \, Executor of an A- 
* — — Acceptance of the Rent by the Lef- s 
. 3 Sal —— 
G Mhere the Lord ma bt a Copybold after Where a Lord 1 
Forfeiture, and before See. Ibid. 100. — Pune? 
H Non-Attenvance is good Cauſe of Forfeiture of Forfeiture of Office 
the Office of Recorder. Salk. 435. 
I A of the Deputy may dort the Office of the Forfeiture by the De- 
Principal. Did. 19. ** 5 
Kʒ Tenant for Life ſuffers common common Recovery, and Where 2 Forfeltuce 
after reverſes it by a Writ of Error, the Forfeiture n 
remains. Skinner 74 | 


4 
< e RE? 0012 A — 
o 
yy a _ = by 


Fomedon. 
5:: Limitation of Real Actions, 
— * * Dilcender, and that is, A 


| Formedon in Difcender. OO 
where Tenant in Tail enfeoffs another 


(which is a Diſcontinuance) 02 is difſeiſed and dies, the Þeir ſhall 

e 
ounevon in n 

8 Land in Tail, ano fo2 Default of ſuch Iſſue the 

Rematnder to another in Tail; if the firſt Te- 

nant in Tail die without Iflue, he in the Re- 

| mainder ſhall have this Writ. 

Formedon in Reverte, Foꝛzmedon in Reverter lies where the Jie in C 

| Tail are all dead without Iſſue, then the Donoz 

*. „ cap, I. to whom the Reverſion comes fo2 Want of I- 

ſue of the Tenant in Tail ſhall have this Crit 


to recover his Reverſio and theſe Writs are given by the Sta- 
tute of Weſtminſter, 7 1. De Donis Conditi — ph 


F Foxniedons there ate three Manner 
of Writs, 


A Fozmedon ſhall. be maintainable againſt the D 
Pernor of the Profits, who ſhall be named as Te- 
nant in the ſaid Action, and have the ſame Vouch- 
ers, and their Lien thereupon, Aid-prayer, and all 
other Advantages, as Tenants indeed, or their 
Feoffees, could have had , and upon the Death of 
ſuch Pernor his Heir ſha ſhall have his Age, and all 

other Advantages, as if the Anceſtor had died ſeiſed 
of the Land in Demand. 

Alla, That all Recoveries in ſuch Actions againſt ſuch Pernors and E. 
their Heirs, ſhall be as good to the Recoverors and their Heirs, as if 
the Pernor was Tenant indeed of the Freehold of the * and Te- 
nements at the Time of ſuch Action brought. 1 H 7. cap. 1. 


Fozma 


. - 4 | ? * 
TY £3, , © TIT ; 
" n A . 1 — „ „ — * 5 
1 f 1227 5 ? 1 1 I 


Fou Punyeris. 


See Damages, 


A WI a Man will ſwear that he ham © Whs thay fie in Fors 


8 E n 
earing-A e err ahh 12 

4 n an Age Il ein Roms Pour, and ſign 
an an vit, admit him to fue in 
him Counſel, and an 

By Vill at the Bar, 2 
to be admitted to n 
tion of the Caſe for Words. n 
© J one chat is admitted to ſus in Forms P; 


will not proceed according, to the Rules 

Court, but uſeth Delays to vex his Ad the 2 | 

Court will diſpau vas (Mich,22\Car.-B. K) V7 
Foe the Law dot r 


- help them to recover their Right, where they want Ability of them- 
ſelves to do it. 


ere 


D JF it be proved unto the Court, that one who Hes Cane will gr. 
Sage bs Hives Bow — vexatious 8 e 2 

many frivo ts 
will diſpauper him. 1634. 1 2 >: this will be a Meads to make 


him leſs contentious, CR OT ep ans 
tious Suits. 


E ene, Chief juſtice = 
mit any one 
that 1 AÞ ws in all. 
one e by View of var Airs 1654. B. & So that if he 
had other Cauſe to ſhew, he muſt pe again to be admitted to ſue 
in Forma Paperis, & fic toties Fo 
F Wefoze a Perſon is admitted to ſue in Forma Pau- What « Man muſt do 
Ferit, he muſt have 1 Counſel's Hand 10 ii Peti- gy oonnl's fone 
tion, certifying the Judge to whom the Petition is 
directed, that he conceives the Petitioner hath good Cauſe of Action; 
and he muſt alſo make Oath that he is not worth ten Pounds, all his 
Debts paid, except the Matter in Queſtion. 


10 E 


852 Foꝛula Pauperis. 


The firſt Forma Pauperis Nn Act entituled, A Means to belp and ſpeed poor A 
2 1 p cap. 12 Perſons in their Suits, is the firſt Forma Pauperis 
— Abt; 


5 which ſee 122% — 
Where they muſt be Jf one that doth ſue in e Pauperis be non- B 
whipp'd: ſuit at the Trial, he muſt not — Coſts to the De- 


fencan bu ſuffer ſuch ment as the 
„bf 7075 d. ehe Stat f 23 H. 8. 

L of *. For will | he had no 
Cauſe of Action, har you therefore he muſt tr Satisfaction to the De- 
fendant for unjuſtly vexing of him in his Perſon. 
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Franthile Royal is whete the King grants E 
to one and his peirs that he ſhall be quit 
of Toll; o2 gzants Deovands, 02 Bona & 

/: Catalla Felonum & Fugitivorum, and the like. 


3 . No 


Fs. : 


853 
No Franchiſe ſhall be allowed in any Caſe No Franchiſe ſhall be 

where the Franchiſe doth fail to adminiſter Tuſtice — 

within an Franchiſes but if there be ſuch a Failure, within the Fr 

this Court their Authority may intermeddle s 

4 the "rar wa of the Franchiſe) to compel them to do 


uſtice. (Mich. 22 Car. B. R.) For 8 Fg not granted to pro- 
tect Men in neglecting to q $ A ng; and this Court 
is the ſuperintendant le to ſee Juſtice equally di- 


{tributed 8 3 
B Che 8 upon a Non omittas, utla 4. \ hen the Sheriff may 
cum, 6 Qu minus, may cer und make wif Ac - Rn nar, 
Franchiſi e. | * 155 035 IA 
the Privileges of a Frhnvhile ute miſſed How Shen 2 —_ 
or abuſed, it is, upon a Qu Watrans brought,” a chiſe is forfeited. 
Forfeiture, 
D pen any Thing Wihewed to be done Within a Need not | fhew in 
Liberty or a Franchiſe, it is not neceſſary to ſhew __— = Ea: 
within what County that Liberty or Franchiſe doth 4392 
lie. (Irin. 23 Cur. I. B. R.) For the Franchiſe natd 5 
no Relation to the County. 
E Felons Goods, and Outlaws Goods, a the WhatFranobiGes.muſt 
row due by Charter, NE I YI be W 
Ui in Pars, they only becoming due b; 
tter of Record, Cp. 2 Inſt. 281, See 9 28 6. een 
F Thote Franchiſes which may be claimed b | by v 
ſage and Preſcription, as Wreck of the Sea, kf and Preſcri denn gp 
Stray, Fairs, Markets, and the like; are gained by 
Uſage, and may become due without atter of 
Record. Co. 2 Inſt. 281. See Ch. 9 Rep. 27.b. © 
Where. there is a Franchiſe 4. iſon, there Franchiſe of a Priſon. 
muſt be a Gaol Delivery. Salk. 343. 
H Mhat Franchiſes were — to the Univerſity What Franchiſes gam. 
* by ord by Charter, 14 Hen. 8. Ibid. W WOES 
A Franchiſe can't be allow'd upon Motion, un- Not to be allowed 
— „ - formerly pleaded, and is upon Re- 4299 Motion. 
cord. S3 n 
K Liberties dee Kinds Fir, The ancient Three Kinds ef Li- 
Flowers of the A ek as Felons Goods, & c. which Ned 8 
if forfeited, Judgment may be of Oyſter or Seiſure, 
Secondly, A Thing newly created, as a Corpora- 
tion, which if forkeined and Judgment of Onſter Which . and 
1 en, there needs no Seiſure. Thirdly, There are 10. 
hings newly created, as Markets, e. where if 
Judgment of Onfter de given, chere ſhall be a Sei- 
1 - . | 
ranchiſes are not eſſen to © Colticetthint  _ What eſſential to 2 
8 a Privilege * it, ad Eſſence of a Corporation. | 
rporation is to ws ern their 
Members. 1bid. 8 Wu 


Frauds, 


The firſt Forma Pauperis An Act entituled, A Means to belp and ſpeed poor A 
2. Þ, 7. Cap. 12. Perſons in their Suits, is the firſt Forma Pauperis 


„ -uaou_ _A bt; which-ſee 12. —— 

| Where they muſt be Jf one that doth ſue in Forma Pauperis be non- B 
whipp'd. ſuit at the Trial, he muſt not pa Colts to the De- 
— ee bu ſuffer ſuch Pac ment as the 


„ee BY Bed. M It of 23 H. 8. 


he had no 


Cauſe of Action, and therefore he muſt make — to the De- 
fendant for un juſtly vexing of him in n his Perſon. 
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Feanthile Roval is where the King grants E 
to one and His peirs that he ſhall be quit 
of Toll; o2 gzants Deovands, oꝛ Bona & 

 Catalla Felonum & Fugitivorum, and the like. 


ft. 


3 No 


Franchiſe. B53 
A No Franchiſe ſhall be allowed in any Caſe No Franchiſe hall be 
where the Franchiſe doth fail to adminiſter Juſtice dn they fail 
within the Franchiſe ; but if there be ſuch a Failure, within the Franchiſe. 
this Court by their Authority may intermeddle pus. aa 
notwithſtanding the Privileges of the Franchiſe) to compel them to do 
uſtice. (Mich. 22 Car. B. R.) For Privileges are not granted to pro- 
tect Men in neglecting to q er o q Wrong; and this Court 
is the ſuperintendant Court of the Nation, to ſee Juſtice equally di- 
ſtributed to all Perſons. 


B Che Sheriff upon a Non omittas, Capias urlaga- When the Sheriff may 
tum, or Quo minus, may enter and make ar Arch I 9a IIIa. 


in Franchiſe, ; l. — 46 + 086d ett £3 
the Privileges of a Frünchiſe are miſuſed How Shen à Frau- 
or abufed, it is, upon a Ono Warranto brought,” a chiſe is forfeired. 
nn 
hen any Thing is ſhewed to be done within a Need not ſber in 
Liberty or franchiſe, it is not neceflary to ſhew Ant Soumy 2" Fra 
within what County that Liberty or Franchiſe doth — 
lie. (Trin. 23 Cur. 1. B. R.) For the Franchiſe ha 
no Relation to the County. SA oo lt en 
E Felons Goods, and Outlaws Goods, and the WharFranohiGeamuſt 
| like, grow due by Charter, and cannot be claimed ze er Gran, 
Uſage. in Pais, they only becoming due bh ß 
F @Thofe Franchiſes which may be claimed by U- z 


— © 


by U- 
ſage and Preſcription, as Wreck of the Sea, Waif, and Bren An hem 


Stray, Fairs, Markets, and the like; are gained by 
Uſage, and may become due without Matter of | 
Record. Co. 25 281. See Ch. 9 Rep. 27.6. h 

Where. there is a Franchiſe of a Priſon, there Franchiſe of a Priſon, 
muſt be a Gaol Delivery. Salk. 343. | 


H @nlhat Franchiſes were granted to the Univerſity What Franchiſes grant. 


of Oxford by Charter, 14 Hen. 8. Ibid. WW. 

A Franchiſe can't be allow'd upon Motion, un- 
leſs it has been formerly pleaded, and is upon Re- 
cord. Salk. 450. * 
K Liberties are of three Kinds, Firſt, The ancient 
Flowers of the Crown, as Felons Goods, &. which Ne 
if forfeited, Judgment may be of Oſter or Seiſure. 
Secondly, A Thing newly created, as a Corpora- 
tion, which if forfeited and Judgment of Onfter 
given, there needs no Seiſure. Thirdly, There are 
Things newly created, as Markets, ec. where if 
Joker of Onfter be given, there ſhall be a Sei- 
1 ee Bern 

ranchiſes are not eſſential to a Corporation, What eſſential to 2 

but a Privilege * it, the Eſſence of a Ororatlon. | 
Corporation is to make By-Laws and govern their 

Members. 1bid. | 


Frauds, 


— 


— 


"ET 


Whatfraudulent Con- T t Statute of 13 Eliz. cap. S. extends to 
8 a - fraudulent Conveyances to dead Credi- 4 
13 Eliz, cap. . 75 N tors: And the Statute of 27 Elix. 44. 
extends to fraudulent Conveyances to defraud Pur- 
3 chaſors. Mich. as — it fand 
3 ſhment of The Statute 13 Eli. cap. 5» I nt 
8 Conveyances and Grants of Lands and Goods, for * 
ditors. defrauding of their Creditors and others, of their 
r; Eliz, cap, 5. juſt and lawful Actions, Debts, Forfeitures, Penal- 
ties, Heriots, Reliefs, &c. gives to the Queen one 
' This Ad was made Moiety of a Year's Value of the Lands, g. and 
perperual dy an At the whole Value of the Goods, and ſo much Mone 
39 Eliz. r. 3. as ſhall be contained in ſuch fraudulent Grant, _ 
the other Moiety to the Party grieved. See a Caſe upon this Statute 
upon a Grant of all his Cattle made by a Copyholder to defraud the 
Lord of an Heriot. 2 Leon. Caſe 10. U TOY 
By whom a fraudulenn MA fraudulent Conv is not made void by C 
| Conveyance is made the Statute againſt all Perſons, but only again 
—_— thoſe who afterwards come to the Land upon good 
Conſideration. Cyo. Eb 44% 122 3 
. A voluntaryConvey- A Man makes a Leaſe for Years without Conſi- D 
ance after Marriage %al' deration, and afterwards conveys the Land to his 
lent Conveyance before. Wife for Jointure after Marriage; becauſe this Con- 
 » "veyance to the Wife was voluntary without valu- 
able Conſideration, the Wife could not avoid the Leaſe by averring 
that it was fraudulent. Cyo. Eliz. 445. 


Where a Conveyance A voluntary Conveyance ſhall be intended to be E 
after Marriage ſhall not fraudulent at the Beginning; but if at the Time of 


the Marriage, or afterwards, by Reaſon of a Portion 

given by the Wife's Friends in Recompence thereof, and for a Pro- 
viſion and Maintenance of his Wife, he made ſuch Aſſignment to ſome 
of his Wife's Friends, and fold it during the Term, yet it had not 
been within the Statute. Cro. Fac. 158. pl. 9. 

..., here a Man makes a fraudulent Con Þ 2 
Fraudulent Convey : . 
ance made by the Father, and he, or his Son after his Death, which Son 
ny. he Longs fold by knew not of it). ſells the Land: The Vendee ſhall 
avoid it as fraudulent. 6 Rep. 27. 4. ö. 


3 here 


F 


Frands. 555 


e a Man privately makes an Eſtate to tlie as 
a ihe Til Wife für! a — by Fraud, to de- e 
fraud a Purchaſer to whom he intended to fell: If lem. 
in fuch Cafe the Fraud be roved, or confeſſed in 
Pleading, the Purchaſor avoid ſuch Eſtate. 6 RH 73. 
B A Feme Covert joins in the Alienation of her What tall ts Stn. 


Jointure, and hath a new Deed of Settlement of dulent Conveyance, and 
other Lands dated the ſame Day: This is not frau- — 


dulent againſt a Purchaſer; = the old Settlement | 
deing deſtroyed, and a new one made the ſame Day, it ſhall be pre- 


ſumed, that there was an Agreement to make the new Settlement up- 
on the Wife's parting ng with the old. 2 Led 70, 71. 


C See ſeveral Badges of a fraudulent Conveyance. Bas af Frabd. 
o. Tol 15 Leaſe f Y de good by. Where 3 

voluntarp Leale 1777 ears made a tary 

. being Cad upon the Aſſignment of i 15 Sow — 


E . An A& for Relief of Creditors ainſt N * Act to Gre- 
3&4 W. &. M. cap. 4 2 D ati; 

F Jah the Statute 2 auds and Perjuries, made F and Perjuries 
* Car. 2. cap. 3. See Title Alſumpſit. | rar 


G 2 o ſeveral Marks of Fraud in the Grant of ca Bag i Fr. 


Py 


1. M it be general, MERE EO” of i ads or ſotns 
» Neceſſity. 


the Donor contours in Pede do of the Goods and uſes 


I 

. the Deed be made in Secret. 
13 + there be a Truſt between the Parties. 
M 8. It made Pending che Aion. 0 


ate all Badges f Fi „ Although unde for nd rows 
wine's Caſe. 3 en . 


o _ Theta 1 Lord Coke, If an perſon How: to ak» # 
(indebted to ware oo. grants Goods i an fake 22 Tar a 
ton of LIONS, : let it be blickly done beine 


P be be. let the Goods! be appraiſed by honeſt Men, if ih Ve 5 
and fake a Grant Pin 0 — of your Debe.* . 


Q. Ale Deed. 3 K 29 . Ee 
WE 3. | 


The Nature 
% inſt FECL 
13 
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A fraudulent Convey- A Man makes a voluntary l and A 


ance as to the Mo a . © 
— in ber ke then mo 1877 the Tame Land; the 
upon a Tri 


Equity of Redemption. 


| | Deed is 
found fraudulent, he to whom the 
Deed is made exhibits his Bill to redeem the Mort- 


gage. It was held, that tho? the firſt Deed was fraudulent (being vo- 
— qubad the Mortgage-Money, yet it was good to paſs the Equity 


of Redemption. Chanc. Rep. 59. 


A covinous Payment 
is no Performance of a 
Condition. 


Where the Proviſo 
makes rhe Leaſe frau- 
dulent, and what not. 


A covitious Payment, as paying the whole Mo- B 
ney, and making an Agreement to have Part re- 


turned, which was done, is no Performance of a 


Condition. Cro. El. 383, pl. 4. 
Where Leaſes are made with a Proviſo, that if C 


the Leſſor pays 10s. the Leaſe to be void, becauſe 


105. is not the Value of the Land, but only limit- 


ed as a Power of Revocation, it is void as to a Purchaſor. But where 
he mortgages. his Land for 100]. Proviſo, that if he pay 1000. the 
indie: 


Leaſe ſhall be void, this ſhall be good againſt a P 


455. | 
The ill Conſequence 
of being Party to a 
Fraud. 


- Fraudulent Convey- 
ances made to defraud 
chaſors for valuable 
exations ſhall be 
void. | 


27 Eliz, cap. 4. 


Cro. Face 


Where a Man is Party to a Fraud, all which D 
follows by Reaſon of that Fraud, ſhall be ſaid as 
done by him. Cro. Fac. 469. + 

By the Statute of 27 El. cap. 4. it is enacted, E 


That all and every Conveyance, Grant, Charge, 


Leaſe, Eſtate, Incumbrance and Limitation of Ules, 
of, in or out of any Lands, Tenements, or other 
Hereditaments to be had or made for the Intent to 


defraud and deceive a Purchaſor in Fee-Simple, Fee-Tail, for Life, or 
Years; the ſame Lands, c. ſo formerly conveyed, granted, leaſed, 
charged, incumbred or limited in Uſe, or to defraud ſuch as have or 
ſhall purchaſe any Rent or Profit in or out of the ſame, or any Part 
thereof, ſhall be deemed and taken againſt any Perſon, or any claim- 
ing under him, who hath or ſhall purchaſe for Money, or other va- 
luable Conſiderations, the ſame Lands,'&c. or any Part thereof,” or 
any Rent or Profit out of the ſame, to be utterly void, any Pretence, 
Colour, feigned Conſideration or expreſſing any Uſe to the contrary. 
notwithſtanding. 09 HE bt) COIVK X 7 TOE 
The Penalty of the See the Penalty of the Parties to fraudulent E 
. who do avow and juſtly the fame. 


4 * Zo ' pp . „ 2 
Proviſo not to make Pꝛopiſo, That this Act ſhall not defeat or make G 


void Con 1 — de void any Conveyances made of Lands. &. upo 
Co wa F y : . * 5 C in 8. Ge. n 
— fb. or for 84 Couffdenarter and bona fide to any Per | 
$Þ4 404 3 roll eb B27 gy ee 3 het? = ot Bt 


hs nes” vi " CHhere' Conveyatices' are made with Power of H 
Power of Revocation Revocation, and the Party after fach Conveyance 
bg ys ye mall bargain-and fell,” cohvey or charge the fame = 
bJs Conbderations, . Lands, Gg, to any Peſo 
| 13.39 2 a 
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Teen tor” Money weber, 
| or given, che firſt Con- 
Nn „ag "41>" veyatice, 
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veyance, Charge or Limitation not by him revoked, made void or al- 
tered, then the firſt Conveyance of the Lands ſo bargained, ſold, Cc. 


againſt the Bargainee, Vendee, Leſſee, &c. and 


every Perſon who 


lawfully claims under them, ſhall be deemed and taken to be void and 


of none Effect. Se. 5. t 
A Bronte, That it ſhall not impeach M es 
made bona fide, and without Sor 1 upon le 
Conſiderations. Sef. 6. 12 
B A Conveyance cannot be fraudulent againſt Ar- 
ticles without another Conveyance be executed in 
a legal Form. Chanc. Rep. 217. = 
C © The Huſband after Marriage a Term of 
his Wife's in Truſt for his Wife, this is voluntary 
and fraudulent againſt Purchaſors. id. 225. | 


D A valuable Conſideration is a good Conſidera- 
tion within the Proviſo of the Act of 13 Elix. c. 5. 

and a Grant bong fide is a Grant made without 

Truſt either expreſſed or implied; ſo that a Grant 
made upon good Confideration, unleſs it be alſo 


„ 
gages made 

without Fraud. 4 = 
may be — 
gainſt Articles. 


The Baron aſſigns a 
Term of his Feme in 
Truſt for her, this is 
frauduleut as to Pur- 
chaſors. N 

What Grants are with- 
in the Proviſo f 


13 Eliz. cap. 4. 
And what not. 


bons fide, is not within the Trowio g db Genn thade bong fide, er- 
cept upon good Conſideration, is not within the Proviſo. 3 Nep. 91. b. 


2. as. 1 5 4 , g 


E MWMhat volun nces are good, and 
what not, 3 haſors, 
for valuable Conſiderations. See Twine's Caſe, 3 Rep. 
86.40 83. n nr to. hf Om TT J 
F The Statute of 27 Eliz. cap. 4. hath made all 
voluntary Deeds, with Power of Revocation as to 
Purchaſors, in equal Degree with Conveyances, 
made by Fraud and Covin to defraud Purchaſors. 
3 Rep. 3. 2.) d r nate 
G By the 
ſhall be avoided only 
Right, Title, Intereſt, 


1 


t or Demand. il. 


H - A Conſideration of natural Love and Affection, 


is not a good Conſideration, intended by the Sta- 
tute of 27 Eliz. cap. 4. For 1 paid, or other 
good Conſideration given, are only Conſide- 
rations within the Act. 3 Rep. 83. 4. B. 

I @Uhere Fraud or Covin is not exprefly averred, 
it ſhall not be preſumed. 10 Rep. 56. 4. Neither 
ſhall the Court adjudge it to be ſo, unleſs expreſly . 
found by the Jury. 10 Rep. 56. b. | 

K Mhat Deeds are fraudulent, and what not, in 
Caſe of Purchaſors of Land. See Twine's Cuſe. 


SIS11) "KA TO/O7 1 1 
on Law an Eſtate made by Fraud 


What voluntary Con- 
Wager 


ances ; 
what not. 


Mat te e 
found by the Jury, 


What Deeds ate Frau- 
dulent; and what nor, as 
to Putchaſors. 


# 
* 
a * 
4 


Fraud in mortgaging TUhere Lands are twice. 


Thang N M de after a Jud 5 
= otice, or Mortgages made after a Judgment, Sta- 
15 bong, af te tute or Recognance. See Title len, and 
15 1 tunhe Statute of 4 & 5. V. &. M. cap. 16. 
Where the Fraud is Ik a Conveyance be by Fraud, and the n is B 
* afterwards conveyed over on a valuable Conſidera- 
| tion, the Fraud is purged. Comberb. 222. 
wert a Bll of Sale Where an Adminiſtrator, being a principal C 
may” by W / Creditor, may avoid a traudulent Bill of Sale. Vid. 


248, 24% 
Marriage Settlement An unreaſonable Settlement is not to D 
A be ſet afide, except a Fraud al be prove, Ge. Sc. Mod. 

adjudged in the Count of ancery, 80. 
Where an Aſſignment An Affignment of a Leate of Lands of 2004, E 
ſet aſide. 4 Value, — _ as _— _ Mod. 

"oof een ed in the Court of cery, 83. 
Kay: FE 4 ee he — on a Fraud, F 

bis Mortgage al be be ſet aſide. Mod. cgi adjude: 

ed in the Cou Caurt of Chancery, 96. 


Stat. of Queen Eliz; Reſolution upon the She of Queen Elix. of G 
15 -, . fraudulent ger > 1 3 Salk. 196 
Promiſe, of Marriage. for a Match carried on by Way of H 


Letters, will make a good Promiſe within the Sta- 
Dots tute of © Frauds and Perjuriet. Shin. 1433. 
Z Promiſe to make a The — romiſed to b to I 
9 | a, Keoffment by Patol; it was decreed/ a good Pro- 
I miſe withith ne Statute of Frauds and Perjuries. 


Skin. _ 

remade 5 00 Robbery and K 
Sale 30 Blbof e of his Goods, 2 
on the Paine his Son, who after the Execu- 


tion of his Father brings an — of Trover for theſe Goods a gainſt 
the Defendant, ” who. was Sheriff of Landon, and the Bill — 
. to be fraudulent, fon it can be intended to no other Purpoſe: than to 
| prevent a Forfeiture, and. defraudi the King; and that ven the Father 
| n before W this hall rolts andh avoid e | 
| Sale. Skin, he | 3 


1 2 „arne TT 10 1 
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Lands oz Pꝛoſits to be taken in Fee-ſimple, 
Fee-tail, fo2 Life, in Dower, 62 as Tenant 


12 is an Eftate that a Ban hath in Freehold, what. 


dy the Courteſy , and under thoſe there are no Freeholds : A 


Freehold is called in Latin, Liberum Tenementum. 


B Where a Man pleads generally Liberum Tenemen- Where 2 Freehold is 
cum, it ſhall be intended that he hath an Efie in — — 


Fee, and not a bare Eſtate for Life. Cro. EL 87. 


c Gmattorder is Part of or fix d to the Freehold, What is Part of the 


to the Heir: Glaſs Windows, tho' ſet up by Freehold 


goes to the 


Leſſee, So oa Glas Windows, Part 


rn 


of the Freehold : 


D Ik Wander de de nd © the Houſe, either by And ſo is Wainſcot. 


the Leſſor or Leſſee, it is Parcel of the Houſe 
and there is no Difference in Law, whether it be 


fix d with great or little wil or Scrues, or Irons thruſt thro? the Poſts 
or Walls, as hath mow latel Bag > invented: But if the Wainſcot be by 


any of theſe Ways, 


erwiſe fix d tothe Poſts or Walls of the 


Houſe, the Le 8 Era them ; if he doth, he is puniſhable 


in an Action of Waſte, 4 Rep. 6 


4 
E An Eſtate of Freehold cannot by the Common 4 Freehold cannot 


Law commence in futuro; but take preſently in 
Poſſeſſion, Reverſion or Remainder: But a Leaſe for torney 
Years may commence in faves : but not a Leaſe 
for Life. 5 Rep. 94. See there much pw” ns 
to Livery to Le ee, and where b 


ey 


commence in , Li- 


, by At- 


F A Pan gives and grants to his en anf f. and his Heir The Eftate ſhall paſs 


his Lands after his Death, and no 1 acco 
made. Now if there had been Livery, it — 
void, becauſe a Freehold cannot commence in 


to the Intent 


turo. But whether it ſhall enure as a Covenant to ſtand ſeiſed, or 


was the Queſtion, and held not; nerg the Word 8 
| 10 


tended 


860 Ganz. 
tended a Tranſmutation of the Eſtate, and not to paſs it by Way of 
Uſe. March 50, 51. 1 78. 


Freehold in Lau is, where a Man dies ſeiſed, A 


: 122 a Freehold in and leaves a Son, to whom his Eſtate diſcends: He 
5 hath till his aftal * but a Freehold in Law. 


Game. 


EE an ga male e ., cap. 23. B 
entituled, An Act for the more eaſy Diſcovery 
and t 0 Yf ne as * 45 roy the 


Game of this 


Where a Certiorri NO oh all 2 5 allowed to remove any C 
— gan For Conviction, or other Proceedings, concerning any 


Acts againſt deſtroying 
the Game of the King- 


doin 
4&5, & . c. T3. 


upon this Ad. Matter in this Act; unleſs the Party, againſt whom 
hs has bound in ſuch Conviction ſhall be made, ſhall, before the Al- 
Sureties in $01. lowance of ſuch Writ, become bound to the Per- 


ſon proſecuting in the Sum of 50 J. with ſuch dure- 

The Condition of it. ties as the Juſtice before whom ſuch. Offender was 

committed, ſhall think fit, with Condition to pay 

the Proſecutor within one Month. after ſuch Conviction confirm'd, or 

Procedendao granted, their full Coſts and Cha rges, to be aſcertained up- 

on their Oaths ; and in Default thereof, it ſhall be lawful for the ſaid 

Tuſtice or Juſtices, and others, to proceed to the due Execution of 
{uch Conviction, as if no ure _ been $a cod 

See the Act made 22 0 23 Car. 2. cap. 25. For D 

of Uedt, Wirst rbe Preſervation of Game, and for ang of War: 

encloſed, and ſeveral rens nut inclaſed, and the ſeveral Fiſheries of this 


Fiſheries. Reabn. 
3 4: 44006 ties The Statute 2 That Lords of Manors, E. 
1 — un Eine, not under an Eſquire, may have one or more 
may make a Game- Game-keepers within their Manors, who being au- 
kee Nu a thorized by Writing under Hand and Seal, may 
wren eie — Greyhounds, Setting Dogs, 
Lurchers or other Dogs, to kill Hares or Conies, 
Ferrets, Tramels, Lowbells, Hays, or other Nets; Hare-pi — 
or oe Engines for the taking _ killing of Conies, A 
3 ants, 


Gau. 


unte, Partrid 
nor ſhall be uled by any Perſon prohibited 


ſuch Perfon 


86t 


or other Game, as within the Precincts of ſuch Ma- 
this Act to uſe the ſame. / 
That ſuch Game- Keeper, or any other Perſon, 
by a Warrant from a Juſtice of the Peace, may in 
the Day- time ſearch the Houſes or other Places of 


They may in the Day⸗ 
time ſearch Houſes, &. 
and ſeiſe and keep or de- 


prohibited by this Act, as ſhall be up- ſtroy what ſhall be found. 
on good Ground — to keep any of the afore- 0 | 


to ſeiſe and keep the ſame for the Lord of the 


n 

Perſons prohibited to keep Guns, Dogs, &c. 
are Perſons who have not 100 l. per Ann. Inheri- 
tance in his own or Wife's Right, or 156]. 


_ Guns, Oc. a 
anor where they ſhall be taken, or otherwiſe to cut in Pieces or de- 


| jon. | 2 
to ee uns, S Cc. 
and whh are not. 


Ann. in Leafes for Ninety-nine Years or longer: Except the Son and 


Heir apparent of an E 
Owners and Keepers of 
with Deer or Conies. | 

C Ro perſon ſhall at any Time chaſe, kill, or take 

Conies in a Warren or * not incloſed, with- 

out the Owner's Conſent, upon Pain of treble Da- 

. mages and Coſts, and three Months Impriſonment ; 

and after, till finding Sureties for the good appearing; 

D Mo Perſon ſhall kill or take in the Night-time 

any Conies on the Borders of any Warren, or 

Grounds uſed for breeding of Comes, except the 

Owner of the Soil, or ſome Perſons authorized by 

him, upon Pain of making Satisfaction to the Par- 

ty, and of paying to the Poor of the Pariſh what 

a Juſtice ſhall order, not exceedi 

ment to be committed to the H 

Month. Fer 

E That no Perſon ſhall kill or ſet Snares for Hares, 

&*c. or uſe Snares, Hare-pipes, or other Engines, 

upon the ſame Penalty as the foregoing Clauſe. 

F That no Perfon ſhall take any Fiſh by any Means 

or Deviſe whatſoever, in any River, Stew, Pond, 

Mote, or other Water, without the Conſent of the 

Owner of the Water, nor ſhall be afliſting there- 

in; and if convicted by Confeſſion, or the Oath of 

one Witneſs, before a Juſtice of the Peace, the 

Party offending ſhall pay not exceeding treble Da- 


ten Shillings, 
e of Correction 


3 or Perſon of higher Degree, or the 
oreſts, Parks, Chaſes and Warrens, ſtock'd 


No Fe: ſon, without 
the Owner's Conſent, to 
chaſe, kill or take Conies 
in a Ground not incloſed. 


Not to kill any Co- 
nies in the Night-time 
on the Borders of a War- 
ren, except by the Owner 
of the Soil. | 


and for Non-pay- 
not exceeding one 


Not to kill or ſet 
Snares for Hares, &c. ot 
uſe Hare- pipes, &c. 


No Perſon to fiſh in 
any River, Pond, Mote, 
Sc. without the Owner 
of the Water's Conſent. 

22 & 23Car, 2. c. 25. 
ett. 7. 


The Penalty. 


mages, at ſuch Time as e appoint, and not exceeding 


ten Shillings to the Poor 


the Pariſn; and for Want of Diſtreſs, 


the Offender to be committed to the Houſe of Correction, not ex- 
ceeding one Month, unleſs he enter into Bond to the Party injured, 


with one competent Surety not exceeding 10 J. never to offend in the 


like Manner, 


The 


— 


862 Game. 1 
| . +. Ce Juſtice of Peace may upon Coviction of A 
mp NN ante ſuch Offender take, cut in Pieces, and deſtroy all 
Nets, &e. taken with ſuch Angles, Spears, Hairs, Nooſes, Trolls, Weares, 
the Offende: Pots, Fiſh-hooks, Nets, or other Engines, where- 

with ſuch Prong oy be 1 * 
ne That if any Perſon is aggrieved at the Juſtices B 
3 Judgment, he may at their next General Quarter- 
Seſlions appeal from it, and the Judgment of the 
_ Juſtices — 2 r be _ 
Nets, By another Act made 4 & 5W. & M. cap. 23. C 
e ox ocher Things 1s Set. 4 it is enacted, That Perſons not Oman of 


r Fiſheries may not keep Nets, &. or other Engines 
237 pak for the taking of F it, other than Makers thereof, 
for Sale, and the Owner and Occupier of a River 


| or * 
The Owner of a Fiſhe- Allo the Owner of a Fiſhery may ſeiſe Nets, ec. D 
xy may ſeiſe Nets, & c. uſed in his Fiſhery ; and any Perſon may by War- 
So may any Perſon by rant from a Juſtice ſearch for Nets, and diſpoſe of 
Warrant from a Juſtice. them as he will, by keeping or cutting and de- 


| {troying of them. 
Kot punidublernice. Perfons puniſhable by this Ad, puniſhable no E 


other Way. . 1 | Sn . 
Proſecutor may lead Poſecuto? upon is may p e gene ral 
rede Ca. and have Iſſue, and recover treble Coſts. 


donn, See the Clauſe immediately going before this G 
ball 1 ao A&, where a Certiorari ſhall be allowed to remove 


move a Conviction, and à Conviction, and where not. 
where not. 


The Game Ad made By another Act made 5 Anne Regine, Sefſ. 2. it H 
5 Yun. Sc, 2. is enacted, That all and every the Laws for the 
4 5 — " 1 Preſervation of Game now in Being, not thereby 
32 Y.'8. cap. 8. repealed or altered, ſhall be of Force. 


The Perſons prohibit- And that any Higlar, Chapman, Carrier, Inn- I 
„ keeper, Victualler or Alehouſe-kee per, whoſhall have 
The Game prohibited. in his Cuſtody any Hare, Pheaſant, Partridge, Moor, 
Exception as to Car- Heath Game or Grouſe; then every ſuch Perſon 
ricrs. unleſs the Game in the Hands of the Carrier be 


| ent up 7 5 Perſon or Perſons qualified to kill the 
How the Proſecution Game) ſhall upon every ſuch Offence be carried be- 
* fore ſome Juſtice of the Peace where the Offence is 
committed, and upon View or Oath of one credi- 
ble Witneſs ſhall be convicted, ſhall forfeit for eve- 
The Forfeiture. ry Hare, Pheaſant, Partridge, Moor, Heath Game 
or Grouſe 5 J. one half to the Informer, the other 
to the Poor of the Pariſh where the Offence was 

How to be levied. 


committed, to be levied by Diſtreſs and Sale of the 
Offender's Goods, by Warrant under the Hand — 
3 | a 


Game. 863 
„ Juſtice, rendrin the Overplus if any) after the Charges 
of diſtreining ſhall be deducted : And ru 2 is no Diſtreſs, = 
the Offender to de committed to the Houſe of Correction for three 
Monty waBen 295: and for every ſuch other Offence for four 
Mon 

A _ Povided ſuch Convietion to be within three Months after the Of 
R . Clauſe where a Certio 

B And alſo as to where a iorari 
is to be allowed, and where not, as in the prece- enn, 
ding Statute of 4 & 5 V. & M. cap. 23. 8 | 4 
. e nh 

C That e t or bu 
any Hare, | Phealant, Moor, Heath Game or Grouſe, RIO 
aps within three Months diſcover an Higler, 5 

Chapman, Carrier, Inn-keeper, A e-keeper, or Victualler, that 
hath bought or ſold, or offered to buy or ſell, or had in their Poſleſ 
ſion any fi: Pheaſant, Partridge, oor, Heath Game or Grouſe, fo 
as any one ſhall be convicted, ſuch Diſcoverer ſhall be diſcha ed 204 
the Pains and Penalties hereby enacted for the killing or ſelling 
Game, and ſhall have the ſame Benefit as any ater Informer hall bo 
entitled unto. | 

D (That if any Perſon not . „erh e, 


AO Bonk, Sing eps Hays Lv ill and de- ae . 


ſtroy Game, and ſhall be thereof convicted upon 
the. Oath of one or two credible Witneſſes, bythe 
uſtice or Juſtices of the Peace where the nce is committed, the 
erſon ſo convicted ſhall forfeit 5 L. one half to 
the Informer, and the other to the Poor, to be le- The Penalty. 
vied as is before particularly directed. 
E That the the Juſtices of the Peace in their Liberties, Who may ſeiſe and 
and and Ladies in their Manors, within king, 7 _ 
the ſaid Manors, to take away any ſuch Hare, Phea- 
ſant, Partridge, Move, Heath Game or Grouſe, or A, 4 Game, 
from any Higler, Cha A* Inn- keeper „Vichualler rrier, or 
. ee to kill the fame, and ſhall be found in their 
Cuſtody or Poſſe and to take away ſuch 
Nets, and other which ſhall be in al et Nets, 
Power or Cuſtody of any Perſon not qualified to 
kee the fame, to their own proper Uſe. 
Lord or Lady of » Manor may by 18 
Writing 1 . Hand and Seal impower a Game- —— 
keeper upon his or her Manor to kill any Game | 
whatſoever : But if he ſhall under the Pretence or Colour of that Au- 
thority kill and take the {ame for the Uſe of ſuch Lord or Lady, and 
afterwards ſell. and diſpoſe thereof to any Perſon | 
without the Conſent of the Lord or Lady of the „ ButnottoGulwithour 
ane; who gave him his Authority, and ſhall be or Lady. _ 
| 10 H convicted 


F 


LY 


convicted thereof upon Complaint of yr Lord or Lady ww the 

' Oath of one or mo credible itneſles, before one or _ | 
© 6f the Peace as aforeſaid, then upon ſuch —2 

be FPeazky upon tion he ſhall be committed to the of Correc- 

. tion wh r three Months to be kept at hard Labour, 

| prohit re is another Claule prohibiting the burting A 

3 22 — Fs Heath, Ling, Brakes or Fern m the Foreſt 


This made perpetual = 4 This is a temporary AR, but rib perpctuil h 
15 Lord or Lady to ene & made 9 ng Lord o 2 e 
keeper, whoſe Nime ave above * Perlen bo IT Keeper within 
Clerk er un P. one Manor, with Power to kill Gade, and that tlie 
| exc Namie of that Perſon fo to be authorized, ſhall be 
entted with the Clerk ef the Peace whete ſuch Matior lieth, "which 
Entry to be made and viewed without Fee, and a Cettificate 

to be made by the Clerk of the Peace for one Shilling. 
| | The Penal A e That if an Game-kee zer a dike Fer ut C 

keep 29 ungus 775 ed to ill, ſhall fell or expoſe to Sale, any 

_ P g of Hare, Pheaſant, Partridge, Moor, Heath Game of 
3 Grouſe, ſhall for every Fence incur the Petialties 

+ inflifted by the Act upon 3 Cartier, Ge. 

n r u 
| So if any Game flull That if atiy Hare eaſant, Partridge, Move, D 
nnd in « Shop of Fr Ode cl Gro. 0 dall be wund in the 

on af any Feten. culę of Polleſſion of any Perſon not qualified or 
| fo Saſs thereunto, ſhall be adjudged an expoſing 


dt if any Perſon Thall in the Night-time take, E 
kill or deſtroy any of the faid Game, he Thall in- 
cut ſuch Pains and Forfeitures, as aforeſaid, to be 
recovered as aforeſaid, 
of rh Hl for the of the driving F 
| Ba bog yes, Tunnels, or ne New 
in any of ye FOR — wa between the firſt Day 
* 90 and AA 11 = 


om .C 
* 118 n de in . 
Mod. Cafe * w 4 


Debt en the Statue of See N 1 eh 8 175 1. c. 19. for H 
eee ee this Glue Bid 238. 
„Abe may have the Gs Kion He! a Juſtice, A | 
Perſo th Debt for the Penalty. 164, 2 


5 e can't feife a Gun by an Aatho- K 
an Rowdy of che Mano yd without a War- 
Fultics of Peace. Comber, 183. 


Thar & e 


can't (riſe a Gun, 


By 


A m At of 3 Ces, cap, 11. ſet. 1. No Lord of a Manor, r. 
ſhall impowwer a Perſon to be Game-keeper to take or kill, &c. unleſs 
fuch Perſon be qualified, Gr. or be truly a Servant, nor ſhall autho- 
rize any Perſon nor being qualified, or a' Servant, to keep Dog, ec. 

but ſuch Perſon not being qualified, or not being a Servant, being an 
Offender to be convicted, to incur the Forfeitu re. 

B By an Add of 8 Geo. I. cap. 19. 5 5 1. any Perſon may turn In- 
former, and may ſue by an Aion of Debt or Information, and to have 
double Coſts, and to fue before the End of the next Term. 


| * , S131}. 
mY * - — | : * 
Gaming and unlawkul 
Games. 
T* Statute of 16 Cay, 2. cup. 7. gives tre- Punihment for fall 
ble againſt any Perſon or Perſons ——_ . 
n S 
Race, &c. And alſo ſays, That if any Perſon ſhall play at any of the 
{aid Games upon Tick, and not for ready Money, and ſhall loſe 100k 
or more upon Lick, his Security taken for it ſhall be void, and the 
Winner ſhall forfeit treble the Value of the Money won. See the A& 
of 9 Ann more fully as to this Matter; and alſo © 
9788 Meetings, whethe within Nees 
ng at r withi | ſeveral, 
the Statute of 16 Cay. 2. cap. 7. or not. See 1 oper) 
2 Mod. 54. | 16 „. cap. 7. 


etre loſt 1001, upon Ti at one Sitting, fg 
| arty loſt 100 J. upon Tick at one Sitti 1 | 
and a Bond was given for the 1001. and held to . 
be good ; becauſe the Statute doth not reſtrain playing for ready Mo- 
ney, but ſuch playing only as put People in Debt. 1 Lev. 244. 
F TheStatute intended a Remedy where more than n dhe 
100 L. was loſt to one Perſon at one Sitting; not © Sant Intent of 
where it is loſt to ſeveral Perſons. 5 Mod. 351, 352. | : 
By an At made go ber That all The Ad for the bettet 
G Notes, Bills, Bo gments, Mortgages or n 
other Conveyances, given, granted, drawn'or en- —— — 
tred into, or executed by any Perſon, where the 
Whole, or. any Part of nſideration ſhall be makes vold, "kad n 
for any Money, or other valuable Thing, by whaz Caſes. 
playing at Cards, Dice, Tables, Tennis, Bowls, or 


3 | other 


= 


$65 Gaming and unlawkul Games. 
other Game, or by Betting on the Sides of ſuch who play at any of 
thoſe Games, or 7 the repaying of any Money lent for ſuch Gaming 
or Betting, or during ſuch Play ſhall bett or play, ſhall be utterly 
void, and the Eſtates thereby granted ſhall go to the next Perſon, who 
ought to have the ſame as if the Grantor were actually dead, . _... 
=P = 6 Allo if any Perſon ſhall at any one Sitting, by A 
Players and Better. playing at any of the ſaid Games, or betting, 
5 oe to any one or more Perſons, the Sum or Value 
of 101, and ſhall pay or deliver the ſame, or any Part thereof, the 
PeMon fo loſing and paying or delivering thereof, may within three 
Months then next ſue for and recover the ſame from the Winner 
thereof with Coſts of Suit, oy Action of Debt founded upon this AR, 
8 do be proſecuted in any of her Majeſty's Courts of 
iD 4 Penalty to Record; in which Action no Privilege of Parlia- 

: ment ſhall be allowed: And in ſuch Action it ſhall 
be ſufficient for the Plaintiff to alledge, That the Defendant was in- 
debted to the Plaintiff, or received to the Plaintiff's Uſe the Money ſo 
loſt and paid, or converted the Goods won, whereby the Plaintiff's 
Action accrued to him according to the Form of this Statute, without 
ſetting forth the ſpecial Matter: And in Cafe the Perſon who loſeth 
the Money ſhall not within the Time aforeſaid bona fide ſue for the 
Money or Thing ſo by him loſt and paid, or deliver'd, then any Per- 

ſon by any ſuch Suit may ſue for and recover the 
Treble Value. | ſame, and the treble Value thereof with Cot 
OE againſt ſuch Winner, the one Moiety to the Perſon 
who will ſue, and the other to the Poor of the Pariſh where the Of- 
fence ſhall I 5 6 1 
| at eve on 1ged to anſwer 
an lay ren Gm. upon Oath {och Bill as ſhall be preferred againſt 
5 him for the Diſcovery of the Sum of Money or 
other Thing ſo —_ - lay as T 8 
s u That upon the Diſcovery an ent of C 
8 Diſcovery und Repay- the Money = other Thing, lch 
. ing and repaying ſhall be acquitted and diſcharged 
from any further Puniſhment or Forfeiture. 
Where by Fraud oo That if any Perſon ſhall by Fraud or ill Practice D 
ill Practice above 10 l. is in playing at any of the ſaid Games, acquire to 
gained at one Sitting. himſelf or any other Perſon, above the Value of 
10 l. at one Sitting, and being convicted thereof 
The Forfeiture. by Indictment or Information, ſhall forfeit five Times 
the Value of ſuch Sum or Thing ſo won, and ſhall 
Corporal Puniſhment.  },.. deemed infamous, and ſuffer ſuch corporal Pu- 
niſhment as in Caſe of wilful Perjury, and ſuch Penalty to be recover'd 
by ſuch Perſon as ſhall ſue for the ſame by Ts -. 1 1 
3 = That two or more Juſtices e Peace may 
3 cauſe to be brought dei them every Perſon — — 
having a viſible Eſtate, in their reſpective Limits, whom they ſhall have 
or Way of living. juſt Cauſe to ſuſpect to have no viſible Lune, _ 
3 eſſion 


| 8 and i” 853, 
feſſiof or Calling to maintain themſclues by, but do for the moſt Part 
ſupport. themſelves by Gaming; and if ſuc | Perſon ſhall make it ap- 
pear before ſuch Juſtices, that he 1 Part of his Expences i is not 
maintained by Coming then ſuch Juſtices ſhall res inte: boy 
quire of him ſufficient Securities for his Good Be- the Good Behaviour. 
haviout for a Year, and not finding ſuch Securities SR 
do commit him to the Common Gaol until he ſhall 3 
find ſuck Securities. EY e 
A That if any Perſon ſo finding of Securities, ſhall = Wherea fend Gam» 
during the Time he is ſo bound, at one Sitting, is * 
play or bett for any Money or Thing exceeding Behaviour. | | 
the Sum or Value of twenty Shillings, then that 
| ſhall be taken to be a Breach of the Good Beha- 
viour, and a Forfeiture of his R * ay | | 
B That if any Perſon ſhall beat, challenge or pro- What fall be dons in 


voke to fight any other Perſon upon the Account of = there ſhall be ang 


g, Challenging or 
Money won by Gaming, Playing or Betting at an — nt, upon 
3 the la — hong — ſuch erde on ſhall be chereck tbe the οẽỹi r of Gaming, 
convicted by Indictment or Information, he ſhall 
Fl to — miez her Heirs and ates, all his Goods and per- 
nal .Eſtate, and ſuffer Impriſonment in the common Gaol of the 
County where convicted for — Years without Bail or Mainprize. 
c This is not to hinder any Perſon from 
at any of the ſaid Games Frichin the Pa ker wh 
St. Fames or Whitehall during her Majeſty's Refi fe al be ellen. 
dency at either of the ſaid Palaces, or in any other » 
Ro 8 2 * ſhall Ie regent 3 Fog Time of ſuch Re- 
nce; ſo as ſu not in an 
g, or other Part 10 of the ſaid Palaces, \Not in cared 3 — 
the rechold or Inheritance whereof is or ſhall be way or leaſed our ; 
out of the Crown, or in Leaſe to any Perſon during ip. Money 
the Time as ſuch Freehold and Inheritance ſhall be | 
out of the Crown, and ſuch Leaſe continue, and fo | 
as ſuch playing be for ready Money only. 5 ; 
D Debt was brought for 1004 upon a Horſe- i tool. 
Match; and in the ſame Articles for another 100 I. n Horfe- NR.. 
at the ſame Time was articled to de run for, if the 3 
Plaintiff required it. This is within the Statute of 
Gaming. 2 Lev. 94. 1 FVentr. 253. | | 
E An Indebitatus doth not lie for Money won at 
Play: But a Special Action upon the Caſe will lie. 
2 Lev. 118. See 2 Ventr. 175. where the Judges 
differed; but adjudged ſince, it will not lie upon 
a general Indebitatus. | 
F Gaming is not within the Statute, where me 
Security is given for the Money to a third Perſon, 5, 
not being privy to the Matter, or knowing an it 
was won at Play. 2 Mod. 297. 


10 J 


3 


868 Gin us vine Gans. 
Indel. Aſſumpft. Where an Indebiratus' Aſumpft will not lie fot A 
. | Money won at Play. 3 Salk. 14 175, 176. 
What bnd Cobenünt that his Horſe ſhall run four —— B 
and within the Statute. for 301, each Heat, tho? theſe are diſtinct wen e 
Feet the Contract is entire, and being in the whole 
above 100 U. is withiti the — 4 Salk. 175. 
Where ſeveral Con- Btit A. may loſe 100 J. to one, and a 1001 C 


tracts alter. to another, upon Tick, becauſe'ſeveral 
| 5 aliter, if a Joint Contract. Salk. 348. 0 
Thbtike, So if he loſes 200 J. in ready Money, and af. D 
terwards an 100 L more, for which he gives: his 
Note, the Note is Bill. 


So in Aſeemp/i for 40. » Plea that it was E 
won at Play, and that ar the ſame ſitting he loſt 
66 L to another, is il Bid. 

Fo2 * 106 J. is loft to ſeveral Perfons, tis not within the Sta- F 
tute, unleſs they join 1 4 e Eid. a 

one here Mo | at Gamin everal G 

rene Tims. different and diffant Days, fall * 
„ Conſtructionm of the Statute e as Money, 

loft at one and the ſume Meeting. 8425 573. 

| ar! Ac of 26201 2. cap 8 lere . 
oa — have Power to commit to 

10 7 to ratio e Omh; Perfons uſing — 4 
| fal tries, #5 well een his View, or take a 
5 Recopiizatice for future Beha 
Debt üpbn Bond. - a Vide 1 
Stat. LONG cap. 14. Moa Ciſes in Los 8nd B- 


Ihftindtion. - eee for Gaming on the fame Statute. K 


Ik upon Play a Gelben colliteral ariſes; whtch 3 teferred to the L 
Judgment of another, and a Wager be laid upom that Queſtion, whe- 
ther is ſuch a Wager within the Statute of Gatrittig. Skin. 572, 579. 

It ſeetiis not. * 
att concerhing the tight Mariner of M 
* 5 ro ing not within 1 Site l Gaming. al. 


344. 
no Adtion a= The Winner ſhall not recover on a Bill againſt N 
l Acte deter the ne in Bo for Money won at Play; aliter againſt 


| A 


2 Ges. 2. 


Gabelkind. 


Welkind ig a Cuttom annexed unto, ann 
going with Lands in Kent, FORD * — b 
kind Lands, halden dy ancient Soccage 
Tenure, and is divivable between the 
Lau ule and the Heir of fifteen Pears may give and ſell din 
—— — 45 — "Dal! have they 2 hanged fo2 Felony, 
0 Dower during 
Widowhood. Co. Litt. 11 1. a. ** 


B All Lands in Xn ſhall be take to be Gayel- All Lands in Kent thll 
kind, except thoſe which are diſgavelled by fome Tin . vr 
particular Ads of Parliament, fee 1 Lig. 754, grelled by At of Far 
535 where tis fait, That unlefs in Xenfare 3 | 
particularly found to be Gavelkind, the Court fhatl io 125%, bs n 
2% intend them to be ſo. 


I the Ki Br Gavelkind Land, the Cu- If the King purchaſe 
8 of de B nt is fufpended. 2 Gavelkjnd Linde, "ws 

Rent granted out of Gavelkind Lands is of the Rent granted out of 
D — of Land dividable: The Iike of Boꝛougb - Sf Tant New 
Engliſh, 2 Lev. 138. See 1 Latte. 740, 754. de divided. De 


E ARent out of Gavelkind Lands ſhall diſcend in 4 Rent ſhall diſcend 

Gavelkind as the Lands do. 2 Lov. 87 29 

And as the Eſtate i * n the Death of the Fa- Dividable amongft 

F ther dividable amongſt all his Sons; So alſo when Brothers. | 

one Brother dies wide Iſſue, all 8 other Bre- 

thren ſhall inherit. Co. Litt. 140 

G Allo, by the Cuſtom reh the Huſband Tenant by Courteſy, 

ſhall be Tenn by Courteſy, without Iſſue, of half 5 

of the Lands during the Time he continues unmar- 

a Co. Litt, 111. 4. But if he marry, he ſhall 
Lay t his Tenancy © by the 2 But if he had 

by his Wife, and ſhe die, he 1 Tenant 

— S of the whole Land; and altho 

he do marry, he (hall not forfeit ha Tegan, 

(Mich. 21 Cu. B. R.) See Title Foxfeiture, 


870 Gabvelkind. 
Hor ſereral Lande in Nou by the Statute of 31 H.8. cap. 3. à great A 
dan Kent nt is made diſcendible to dhe cite Son, 
31H, 8. cap 3. according to the Courſe of the Common Lau for 
© that by Means of that Cuſtom divers ancient Fa- 
milies, after a-few ee came to little or no- 
| thing, Co. Lirt. 1 40. b. 
Law of Kent. Law bf Lent, and 18s Lever 3 — but —_— 
F ; — 4 Ads of Parli H. g. 
How far the Priyi- B lament 34 
mY 2 Ki E.6. (a Private Act) whereby 58 velkind. ' ring. * 
* 7 Land are made diſcendible, as Lodz at Common 
9.8. Gavelkind Lands do not loſe any other of 
d 9 the Qualities or Cuſtoms ap ppertaining to them; for 
it was not the Deſign of either of thoſe Acts to di- 
veſt thoſe Lands of their former Privileges, which, were not expreſly 
altered by the Letter of thoſe Laws; elſe inſtead of a Benefit it would 
be the Loſs of their former Privileges. Hard. 325. 
Gavelkind Lands azz "The Cuſtom to deviſe Gavelkind 1 remains W 
by Cuſtom deviſeable. to this Day notwithſtanding any of the diſgavel- 
ling Statutes. 1 Sid. 136. 
Lands to go to Grand- Dn a Will of Gavelkind Lands cancelled, the E 
children. and is to deſcend equally to Grandchildren, Mod. 
op Caſes in Law and Equity, 208. 
How before the Con- Pekoze the Conqueſt, all Lands in England: were F 
— ol dle delle 3 Salk. 199. i 


Good Behaviour. 


| "Breach. ; 
„ ee 8 \Jatice of the Peace. 


Þoſe who are of ill Fame, or common Di- G 


Who ſhall be bound to ſturbers of the Peace, or who are accuſed 
e A or guilty of dee Bm Alehouſes, Ach 
ting of Baſtards, common Barretors, ec. - which 


ſee in Nelſon s Tuſtice, 78, 700 Oc. may be re e by one Juſtice 
of the Peace to enter into a Recognizance with Sureties, or with- 


out, to be of the Good * and upon Refuſal may be com- 
mitted, 1 
3 | 


Good Behaviour 85 f 


A Jr one do affront any Court of Juſtice, this is 2 An Aﬀeodt to Court 
good Cauſe to bind the Party to his good Behaviour, d lat u ge 7 — 
 (Paſch. 24 Car. B. R.) For the affronting of Ju- harieur. 
{tice is a publick Miſdemeanour, and not a private, 8 + 
although it be done but to the Perſon of one Mari, as to the Judge of 
a Court, a Juſtice of the Peace, & c. becauſe ſuch Perſons are bubück 
Miniſters of Juſtice, and act for the Commonwealth; 

He that doth upon Articles ſworn in Court, de- 1 a 
fire the Party againſt whom the Articles are ſworn, 33 Court, tome 
may be bound thereupon to the Good Behaviour, otherwiſe the Bo! 
mult expreſs ſome ſpecial Matter in thoſe Articles, haviour will not be 
for which he ought to be bound to the Good Beha- 
viour; for if the Articles be only general, the _ ; | 
Good Behaviour is not to be granted upon them. (Mich. 22 Car. B. R.) 
For a general Accuſation is no Accuſation for the Incertainty of it; 
2 the Party cannot tell what Anſwer to make to ſuch a general Ae 
cuſation. We 
C erjurp is not an Offence, for which the Pa A Man may not bs 

peared — de bound to the Good — — deg Be © nom 

cauſe it is not a general Misbehaviour. (Mich. 
22 Car. B. R) But the Party may be indicted for 
it, and fined, if he be thereupon convicted, | 
D One was bound to his good Behaviour for af- lt ls wr 
frighting People in the Night in their Hotiſes, by 
ſhooting off of Muſkets; and for the aſſaulting of | 
one going in the Highway. (Mich. 22 Car. 1. B. R.) For this was ac- 
counted more than a particular Breach of the Peace, 
E A Woman who is a common Scold, may be 3 « comme 
bound to the Good Behaviour. (Mich. 22 Car. 1. | 
2 For ſhe is a common Diſturber of the pub- 
eace., ; 1 | 
F The Good Behaviour was granted againſt one |Fotmalicioully pullin 
upon an Article {worn int bi, that he had Wa 
maliciouſly pull'd down a Piece of another's Houſe. 
Hill. 22 Car. I. B. R.) For this is a vicious Act, and a high Breach of 

e Peace eee =_ — _ wh 
G A Juffice of Peace ought not to bind any Perſon A Juſtice ought not to 
to the Good Behavior upon a general . — dro gd Babs _ 
made againſt the Party. (Paſch. 23 Car. 1. B. R.) 


Vide ſupra. 
— 2 


H One was bound to his Good Behaviour for It lies for 
ing of a Conſtable from making Purſuit are — 
Felon. (Trin. 23 Car. 1. B. R) For this is a pub- 
lick Offence againſt the Commonwealth. | 
The — is not to he granted againſt It 
one for ſpeaking of Words only againſt one Per- fon, bf fr 
ſon; but it may be granted one for ſpeak- ſpeaking againſt ſeveral. 
ing of Words againſt divers 44 at ſeveral 
10 


872 


25 


Good Behaviour; 


Times. (Hill. 23 Car. 1. B. N.) For hat is a general Miſbehaviourz 
but the other is but a particular Miſbehaviodr.- 


It lies for threatning 
to burn down a Man's 
Houſe. 


The Good Behaviour was granted againſt one, A 
upon an Article ſworn and read againſt him, that 
he ſaid he would burn down another Man's Houſe. 


(Hill. 1649. B.S.) For a Man ſhall be judged in many Caſes by his 
Words, though no Actions accompany. 


s & 6464, & . cap. r3. 
RepealsStatuie 10 E. 3. 
for giving Securities at- 
ter a 2 | 


Where and in what 
Caſe a Juſtice ought o 
require Sureties for the 


Good Behaviour. 


Who they may com- 
mir, and who nor. 


Principally Vagrants. 
34 E. 3. cap. 1. 


the Brea 
beat A. 


What Words ſhall be 


a ſufficient Cauſe ro for- 
feit a R izance for 
the Good our, and 
what not. 

What will be aBreach 
of the Recognizance,and 
what not. | 


An Act of Parliament was made 5 & 6 V. &. M. B 
cap. 13. to repeal the Statute of 10 Ed. g. for find- 
ing of Sureties for the Good Abearing of him or 
her that hath a Pardon. 

Juſtices of the Peace under Colour of their Au- C 
thority uſe to require the Good Behaviour of every 
one at their Pleaſure; and if they refuſe, then to 
commit them to Priſon ; But if they have not good 
Cauſe to require Sureties for their Good Behaviour, 
and the _ refuſing to give them is committed to 
Priſon, Falſe Impriſonment well lies; for the Sta- 
tutes which give them that Authority is principally 
for Vagrants, and ſuch like; and not for every 
private Abuſe. __ 

Upon a Recognizance for the Good Behaviour D 
taken in the Crown Office, the Breach was, That 
he aſſaulted and beat A. B. ſuch a Day, and ſays 
not Yi & Armis ;, and therefore naught. Cro. Fac. 
412. pl. 12. See Moor, Caſe 392. | 

Although the Manner of ſpeaking of ſome Words E 
may be. govd Cauſe for binding of a Man to his 
Good Behaviour, yet when one is bound, Words 
only which tend not to the Breach of the Peace, or 
terrifying of others, or unto Sedition, &c, ſhall 
not be a ſufficient Cauſe of Forfeiture of a Recog- 
_— Cro. Car. 498. pl. 3. 499. See Moor Caſe 
397. 

See what Matters will be a Breach of the Peace F 
to forfeit a Recognizance, and what not. Cro. EL. 
86. pl. 7, See Moor Caſe 395. 


Gꝛants. 


A (be Mods Give and Grant in a Deed of What the Words Gize 
| Things which lie in Gzant, as dow. 1 ra. 
ſons, Rents, Commo Reverſions, | 
&c. will amount unto — — a _ = the 
ment, a a Releaſe, a rmation o2 Surtendet, at the 
me berg Wd and may be pleaved as a Gzant, as a Re- 
leaſe, 02 as a Confirmation, at his Eletton, Co. Litt. 301. b. 


A Copy was granted to the Father and his Son, 4 Grant to Father 
and he avers, that at the Time of the Grant he ans gon bee 
had but one Son; this is a good Limitation. Co. Fg 

ac. 37 4» fl. 4. 
072 where a Grant was to the Father and his But where he had ſe- 
Son, he having ſeveral Sons, and not ſaying which, Yiknaps,* © void for 
it * 7 for Uncertainty. Cro. Fac. 374. ph 4. 
I 32. | 
— to be mae by Fine or 19s. 9, Fm, 0 
and Conve r to ine or 
otherwiſe, of any Manors or Rents, or of the Re- 23 
verſion or Remainder of any Meſſuages or Lands, be good without Attorn« 
ſhall be good and effectual without the Attornment 1 dun. 
of the Tenants of any ſuch Manors, or of the Lands 
out of which ſuch Rents ſhall be iſſuing, or of the particular Tenant, 
upon whoſe Eſtate any ſuch Reverſions'or Remainders ſhall and may 
be expectant or depending, as if Attornment had been made. 
{ach Grant. | > Tenant of ſuch 


E In every Gift of Lands or Goods which a Man _ Donor, Donee, and 
makes, there ought to be a Donor, Donee, and Sung Ned ia every 
Thing granted. 1 Plow, 433. 2 Plow. 363. 

* 3 A Oꝛant 


874 
A Grant to a Man 
without a Chriſtian 


Name, is void. 


So where the Chti- 
ſian Name is miſtaken. 


A Grant bf an An- 
puny pro conſilio impen- 
dendo. 


When it determines. 5 


Debt {ies for Arrears 
of an Annuity or Rent- 
Charge determined. 


being determined, 


Trees granted in a 
Wood may be cut down 
and carried away. 


A Grant of Woods 
when once felled 
not be felled again. 


cuts down all the W 


ſhall 


A Gꝛant to a Man, with a Blank for his Chriſtian A 
Name, is void; except to an Officer known by his 
Older * there alſo it muſt be averr'd. Co. Bü. 

28. pl. 1. 

Sh where a Deed or Bond is made to a Man, B 
— his Chriſtian Name is miſtaken, it is void. 
Ibid. 

A Giafit of an Antuity to a Lawyer, or a Phy- C 
ſician, for the Life of the Grantee, pro conſilio im- 
endendo to the Grantor, and the Grantor dies; 
the Annuity doth not ceaſe, but ſhall continue for 
the Life of the Grantee. Sir Tho. Wroth's Caſe. 

2 Plow. 456. b. 1 Plow. 378, to 382. 

After an Annuity or Rent-Charge is determined, D 
Debt lies for the Arrears, and the Perſon of the 
Tertenant ſhall be charged; becauſe the Annuity 
he hath no other Remedy. 7 Rep. 39. b. 

Ik I grant you my Trees in my Wood, you may E 
cut them down, and come with 2 Carts over my 
Land to carry them away. 11 Rep. 52.4. 4 Rep. 
62. 5 Rep. 11. 

A G2ant for Life is made of all Woods and Un- F 
derwoods growing in B. and the Grantee covenants 
to pay a ec. Rent; the Grantee immediately 

and afterwards cuts the Wood and Under- 


wood which grew ſince the cutting: And held that the Grantee having 
once felled, ſhall never fell in the ſame Place again . of the 


ſaid Grant, notwithſtanding the yearly 


Rent, and Life in being. 


3 Leon. Caſe 19. 57. 3 Leon. Caſe 79. Moor, Caſe 57. 


| » — of bis Won 
r row void, 
becauſe — in eſſe. | 


Where a Grant ſhall 


A Pan grants all his Wood that ſhall grow in G 
the Time to come: It is a void Grant, becaufe a 
Man cannot grant that which is not in eſſe. 3 Leon. 
Caſe 57. | $4 

The King or a common Perſon grants omnia illa H 


* 1 a Vil, meſſuagia in tenura A. B. ſituate in V. nuper Priorat 


de V. ſpectan, and in Truth the Lands lie in D. 


Here becauſe the Grant is general, and reſtrained to a certain Vill, 
the Grantee ſhall have no Lands out of the Vill. 2 Rep. 33. 


Where there is a Mi- 
ſtake of the Pariſh, how 


it ſhall be. 


Pariſh: And held to be void: For although the firſt Certain 


A. by Deed inrolled conveys all his Lands in I 
the Tenure of B. in the Pariſh of S. whereas they 
were then in the Poſleſſion of B. but in another 


in the 


Tenure of B. was true; yet the laſt Certainty in the Pariſh of S. was 


falſe, 2 Rep. 33. 4. 


How Words in Grants Mozds in Grants ſhall be conſtrued according K 


ſhall be conſtrued, 


What 
Grant of all Trees, 


to a reaſonable and eaſy Senſe, not to ſtrain Things 
to what is — and unuſual. And therefore 
by a Grant of all Woods and Trees, Apple-Trees 


Leflee 


will not paſs. Hob. 304. 
3 | 


A Leite for Leas of an Houſe grants totum Meſ- 
Ke Grantee hath but at Will.; but 
if he grants all his Intereſt and Eſtate in ſuch an 
Houſe, the whole Leaſe paſſeth. 2 Leon. Cuſe 102. 
B d . 8 * 
will . paſs, becauſe it is Land for the Dime; : 
where a Man grants all other his Lands and Tene- 3480 
ments. Plom. 424. 4. Nei it 15:59 | 
CI a common Perſon grants a Rent, or other 
ing, that lies in Grant, without Limitation of 

any Eſtate; there, by the Delivery of the Deed on- 
ly, a reehold paſſes, becauſe the Grant of a com- 
mon Perſon ſhall be taken moſt ſtrongly ag aint 
himſelf: But if the King grants a Rent withuut 
Linutation, of any Eſtate, the Grant is void for Void as to the King. 


Jncertainty, and,the Grantee ſhall not be ſo much 
8 ED Will. N ay WA Gi zer en! 1 
.A n grants an Acre of Land out of a A Grant uncertain 

. Wale and dach not ſay in what Part, or pour made good by Election. 
be bounded, nor any certain Deſcription of itz et er M E 
this is good, and the Perſon, may make his Election 
Where he will, and by fugh Ohgiosexecurd the Reduced to a Certaln- 
Thing ſhall be uc'd to a Cextainty, which Choice / by Election, 

| 38S. NA om ly ann 1h dog off Aide ont 
E B « Grant of Coods ChartelsReal do nat paſs; * 
for * of Goods, Houſholdſtuff. Mo- 
. 55 and ſuc aj Things only are under- 

ſtood. 4 Lon, Caſe aaa. Fel. 109. ll pans 

F G an Annuity of 100 J. per Am $0 

[ 


VE erſons, ( ), 204; 4 iece to each of them'z ä 
this My, Curtbem ga. 
G _ ant of zhe King, where he was deceived in the _ Grant of the King, 
Grant of an Hffice. id. g.. 262 90 ut 
H Whether e Words Cottage, Barn, and Landt, 
and all other Premiſſes, taken with the Recital; of 
the Term, be ſufficient to paſs the Term. Stnr 7 


a 11 ", 


vo 


Words reched, he- 
mnt tarts ag 


528, uſque 545. . $it 
. Bing between a Grant by Leſſee ſor Tears Grant of Leſſee for 
Quere. — 538, LE CEE *. 
| Executozy 4 rants DDA - 107m ve never” * * 
5 Limitied, the? exccatory Bei n Bad «en 


2. 545. An Fabio G49 it 1 2113363 32k 34 | lm. 
L à Debt due to the King is not pardoned by the What not pardoned, 
Act of Oblivion. Ibid. 190. 


* | 10 L Where 


8 78 . Grants. 8 
'W the King by bis Letters Patents grants A 
bree ben to a Comp Ont, ing By Trade within fuch# Pre: 
” cin&; excluſive of the reſt of his Subje&s,” the 
King is not bound from licenſing others to trade, N but others dt k 
cenfed are bound. Skinner 197. n WR 
© Gxmhit of an Oftice by the King t6:2. dikes ble B. 
ans 2 ele, and theft after hid Desdt u Srtender of 
SLES Fo feiturs of this Patent, andther reverſibnaty 
Grant to . and after that another teveffionaty Grant to 2 whether 
the reverfionary Grafts be good, Bid. 446. 
gy Eftate or Office held at the Will of a 6hwiiiich C 
Perſon canhet be ſürrender d ot forfeited ; — it 
may be in the Caſe of the King, and a reverfivriaty Grat made 17 75 
upon the Determination of ſuch Office, by Surrender, Forfe 
Let of the Granites at Will, is good; and "he he King is det er 
| in his Grant, which he would be by granting hat in Freſenti, which 
1 he intended to grant in fiuro. Bid. 380, 351. | 
þ „ an _ Kling Charles I. het indebted to diverſe Per- P 
A ER ſons in the Sum of 416000 J. 8 5. 24. for the 
ciſe for paying of Debts. Payment of the Intereſt of that Stun, grants for 
| him, his Heirs, and Stcceflors; 256601. 0 Ann. 
= - i 
. Skinner 601. 


hath Power to alich or « 
e melken, Eſtate, e he hath in jure Corone. ogy n 
. 3644-6 to 6064! 
1 — eee e eee Sktnne? F 


— gtanted to the Subject, the Offleets thin 
2 continue the Officers-of gere th th Duty 


x belongs to the Subject. Wu. 667; 
Aeris, Cbe King's Grant ought 0 en in four, Mit H 


| 2 is moſt 

K 9 

Wie mation = (lhere the Kit 115 wulle I 
3 3 r Ne e ee 
1 Wee et A een Intention in the Otdids Kot K. 
| rieceflary, but ſometimes | * moral Intent 
ſuffices. Tbid. 


= cn. Surrender void Dad wal be L 
: . 4 Che int 50 Lett at y 


Lanes Penn. 1 Letters — not be — * upon ON M 


T7 
0 ii 


1 The 


Gꝛants. 877 
A The King grants a Manor with the - 
nances, — Advowſon by Name, Wick tanks they ths org 
did belong to the Archbiſhop of G. and to the to be polWſid was no: 
Abbot of, &. and the Archbiſhop never had it, 785 
tho* it was ſo recited, yet the Grant adjudged to 
B The Words of the King's Patents fhall of the Words Nn 
be co with Relation to the Recital, when % 
the King deſigns a Profit to himſelf, and not to di- 
miniſh his Revenue; but if there are Words to 
ſhew his Intent Non obſtante, the Patent will be 
came for 1 ide Land Hebendann, 3 
K ears ts the 
for the Reſidye after his Death, the Term veſts „. 
proſe, and he Barde od. Sl 346, 


D 3 Terms grants or deviſes rally, the e | is 
| 2 is Tenant at Will; But he has Tenant at Will. 
ie Term. : TE 


Ibid. 
Der the Expoſition of the Word 
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| See Account. 1\\,  oDOOY 

The ſeveral Sores of TE baue thzee Soꝛts ot Guardians, A 
— viz. The Guardian in Socage : Ch 

n Guardian appointed. by. the. Father; 


aand the Guardian appolnted by the Court. 
A Guardian in Socage. The Guardian in Sotage is the next of Rin B 
to whom the Eſtate cannot defcend + The. Law 


makes this Guardian where the Anceſto2 makes 
none; and he hath the P2ofits of the Land to 
the Uſe of the Þefr, until he accompliſh the Age of fourteen 
Pears, (at which Time his Authozity erpires) and thereof muſt 
ns . ok = v by the Father is by © 
3 e Guardian appointe e e 
bh aber. 6 Alrtue of the Statute of 12 Car. 2. cap. 24. by 
Stat. 12 Car. 2.cap. q Clauſe of which Statute, ſince the Court of 
* Mards was put down, a Power is given to 
| Parents to diſpoſe of their Children as they 
_— „hall think fit; ſo that any Father having a 
Ci Guardiantip of'#"Thild under twenty-one Years of Age, and not 
EN married, may by Deed oꝛ Mill ſigned and ſealed 
in the Pꝛeſence of two oꝛ moze Witneſſes, dif- / 
poſe of the Tuition of ſuch Child to any Perſon, except a Roman |, 
Catholick, during ſuch Time as ſuch Child ſhall remain under 
twenty-one Pears of Age, oz any lefſer Time: Which Guardian 
ſhall take into his Cuſtody, to the Uſe of ſuch Child, the Profits * 
of all his Lands, &c. and Management of all his Perſonal Eſta 
till his Age of twenty-one, oz ſuch leſs Time as ſhall be mentione 


The Guardian ap- The Guardian appointed by the Court is, D 
pointed by the Court. When the Party is out of the Wardſhip of his 
Guardian in Socage, he may then in Court, oꝛ 
befoze a Judge, chooſe himſelf a Guardian. 


* 
h 4 


See the Pleading of the Appointment of a E 
Guardian by the Father according to the Statute. 


Raviſhment 


Appointment of a 
ian pleaded. 


2 Lutw. 1185. 
ET 


ks 


F. The Court will 


H Guardian in Socage 


Guardian. 


A Wuwithment 4 Gard lieth on the ee of 
£ 12 Care a 3 Leb. 38. Ser | 


3 Guard diſpoſed by Will or Writing i is not re- 
2 by paral Codcil in the Spiritual Court. 


C Feme Covert, not faid by Guardian isError. 


2 Keb. 878. ph 322 


D Bot {aid per Cur. admiſſ. * 1 Leu. 224. but 
amendable by the Guardianzpiece;/ if found. 

E A Guardian:of an Infant en ge Sa- 
tisfaction upon Record for a De 
recover d at Law for the Infant. Trin. 23 Car. B. R. 
But it muſt be a Guardian that is aſſigned by the Court to fas for the 


t, which he hath 


Raviſhment de Gard 
lies on the Statute of 
12 Car. 2. cap. 34s... 


Guard diſpoſed * by 


Will or Writing 1 is not 
repralable. 


14 | Ti 5 
Feme-Covert, 3 
by Guardian, is Error 


Alſo if not Gu. 
admiſſ. * 


— 
Satisfaction on 
DR Sarah 


Infant; the Act of ſuch a Guardian is adjudged the Act of the Infant: 


2 Guardian to an Infant 
to ſue or defend for him, if the Infant doth come 
into the Court and deſire it; or a Judge at his 
Chamber, at the Deſire of the Infant, may aſſign ** 
a Perſon named by the Infant to be his . 
but Where the Guardian is aſſigned by a Judge 

his Chamber, this is no Record until it is — 
and filed with the Clerk of the Rules. 


G ACopyholder is not within the Statute of 12 Cat. 


2. c. 24. to diſpoſe of the Cuſtody of his Children; 5 
for that belongs to the Lord or others, according 
to the Cuſtom of n 393. 

| make no Waſte, 
nor Sale, nor Deſtru&ion of the Inheritance; but 
keep it "fafely for the Heir, and to account with 
him at his — Age, ſaving to himſelf his rea- 
ſonable Coſts. 


A Guardian in Socage may keep Courts jg h 2 


own Name, and grant Copies, — it ſhall bind 
the Heir; for he is Dominus pro tempore, and hath 
an Intereſt in the Land, and the Court ought not 
to be kept in the Name of the Heir, but of the 
— — and he ſhall be compelled to account for 
all the Fines which he takes. Car. Fat. 98, 99. 
Where a Copyhold eſcheats to an Infant, the 
Guardian in Socage may grant it over. Latch. 157. 


L guardian in Socage hath Intereſt in the Land, 


and may let it for Years, and alſo avow in his own 
Name and Right, and his Leſſee for Years ma 
maintain an Ejectment. But a Guardian in Socage 


The Court will a 
a Guardian if the Infant 
cons into Court and de- 
it: So roo will a 
of at his 3 
t _ it is no Record 


holder cannot 
— 
| ne, 2. cap, 24. 


— inS6- 
cage muſt do, 


ex 1 oP? * 


The ſeveral Things 
that a Guardian may dv; 
and what he may not 


do, and why. 


cannot N to an Advowſon, becauſe he cannot account for it: 
But per one Jud ge If the Heir be within Age of Diſcretion, the Guar- 


dian ** vs Cro. Fac. 98, 59 fd | 


a Pan 


8 - 9 * _Y 


nns I 6 „ 3 J 
ren. — Os. — 


dg — 
» 


R 


880 


A Man deviſes the 
Educarion of his Son, 
and letting and ſetting 
till twenty - one. 


9 © wa 
Ban deviſes Lards to his Son, and willedihat A 


A 


A. B. ſhould have the Education of his Son till 


twenty-one, and receive, ſet and let for him, and 
account to him, and be allowed his Charges A: B. 


makes a Leaſe in his own Name for ſeven Years, which Was half a 


This is a Guardian 
for Nurture, and he can 
only leaſe at Will. 


th to gr oy > 
janthip. grant 


The Heir muſt be 
preſent at the Appoint- 
ment of his Guardian, 


How an Infant to be 
admitted, and how to 
charge his Guardian, 


Account lies againſt 
Executors or Admini- 
ftrators of Guardians. 

4 & 5 Ann. 

How it is when an In- 
fant and another Execu- 
tor ſues, or is ſued. 


| How an Infant ſhall 
be aſſigned aGuardian to 
bring a Writ of Error. 


Tear longer than the Infant's Age; then A. B. dies, and the Queſtion 


was, Whether this was a good:Leafe for any Part 
of the Term? And per Cur. The Leaſe is. void; 
for he is but Guardian for Nurture, and can ſunly 
make Leaſes at Will. Oo. El. N 7 0, 
A Lov of a Manor hath no r by th&Cem- B 
lar Cuſtom, to grant 


mon Law, or without a 
Copyholder. Law. 
. 


the Guardianſhip of an Infant 
11 et e 1: 

The Spiritual Court may appoint Guardians C 
for Infants who have only Perſonal Eftates. 2 Lev. 
262, 217. GETS Wt 3 5 

The Court cannot appoint a Guardian to the D 
Infant for his Appearance, unleſs the Heir be in 
Perſon in Court. 2 Leon. Caſe 238, 

The Court admitted an Infant by Guardian to E 
ſue an Account againſt his Guardian in Socage, for 
the 1 1 after the Infant _—_ to 
fourteen, and ion was brought againſt him 
as Bailiff, Cro, Fac. 219. pl. 19 2 

An Action of Account lies againſt the Executors F 
or Adminiſtrators of Guardian, Bailiff and 
Receiver, per Stat. 4 & 5 Anne, Set Title Account. 

An Infant and another Executorof full Age may G 
ſue by Attorney; but if fued, the Infant muſt ap- 


*  - pear, and plead by Guardian. 1 Lev. 299. 181. 
The Wife Age 
muſt appear 


Þusband and Wife are ſued, the Wife is under H 


Age; ſhe muſt appear by Guardian, otherwiſe it is 


Error. 2 Lev. 38. 1 Ver. 1885. 

A Ouardfan was afligned by the Court for an I 
Infant to bring a Writ of Error, and in the Entry 
it is ſaid, uod pred. the Infant, per pred. A. B. At- 


torn. ſuum, who was admitted his Guardian; whereas it ſhould have 


been per Cuſtodem ſium 2 And for that Reaſon held that the Writ of 


Error was diſcontinued, whereupon the Plaintiff proſecuted a new 
Writ. Cro. Fac. 250. pl. 2. 


How the Admiſſion 
by Guardian is 10 be in 
C. A. and howand where 
to be enter'd. 


The Plaintiff may ſue 
vy Guardian, or Prochein 
amie ; but the Defen- 
dom by Guardiat: only, 


Pow the Admiſſion 7 Guardian to proſecute in K 
the Common Pleas ſhall be, and how and where 
the ſeveral Entries of it are to be. Co. Car. 86. 


pi. . | | 
The Plaintiff may fue by Guardian or Prochein I. 
amie, but the Defendant only by Guardian. Cvo. 
Car. 161. pl. 2. 585 
When 


2 


\ 


* 


p“ A Wan deviſes to his Wiſe the Education bf be 


' 


"When the Party is out of the Wardſhip of his 
. in — 4 he may then in Cour, or be- 1 
8 a Judge, chuſe his Guardian. 

eien d foe by Proc hein aniie ought to How the Admilſon 

8 — upon Record; bar it muſt be firſt enter d * 719cbem ane u N. 
in the Clerk of the Rule's Book, which is 2 War- 
rant to enter it 1 and it may ye we'd. 
upon the Iſſue-R 

A Writ of Error was 
ment in the Common Pleas, in an Action prochein ante, without an 
. by. un Infant in Treſpaſs, where he fets forth in niger bre ccur 
his Declaration, his Admiſſion to ſue per proximum amitumt And up- 
on a Certiorari prayed, it was certified, t-there was no Admiſſion 
> ent a Roll - But it was afterwards by a Rule of Court, or- 
der'd to be enter'd, and another Certiorari was prayed and granted, 
—— — — roi 
was wi A new Gertiorari to 
00% 6h reverſe a Judgment. Read and Waldron. Hill. 6 *. Rer. 249. 
B. . 


| 4 


Daughter, with her Portion- and Profits of the ca — the Wike, Gar 


to her own Uſe, without Account, until the living — * 
Daughter comes to eighteen ; provided ſhe pay the 
Quit-Rents, and keep the Daughter at School. The Wife took upon 
her the Execution of the Will, and married, and died, the Daughter 
being but fourteen. This is a Term given to NEWS 
Wife, which accrues to the Huſband, Hob. 285. wet. 8. 24g 
But ſee now the Statute 12 Car. 2. cap. 24. Set. 8. 


E Che Mother, Guardian in Socage to her Son of The Mother, tas 


five Years of Age, marries ; ſhe and her Huſband dan in Socage, marries, 


leaſe for eight Years ; the Huſband dies, the Wife and Jae for urs rh 


enters, and good. Ochorn and Carden. 1 Plow. 23 


G 


I Guardian in Socage dies, his Executor al The. Executor of a 
not be Guardian, Ibid. mn tall nor bs 


Jf a Woman Guardian marries, of dies, her _ Huſband ſhall not be 
Huſband ſhall not have the Guardianſhip. Ibid. 293. Wit upon the 


H Hhere a Guardian miſpleads, and loſes thereby, An Adtion liesagainft 


I 


96. 
K Uhere there hath been ſome Doubt of the Suf- Where a Guardian 


an Action lies againſt him. Veſteat and Colne. Poph. à Guardian who miſ: 
139. Cro. Jac. 240. See Danv. 60g. pleads, 
Any Man may become a Guardian to an Infant Wherethere may be a 
his Father, to prevent his committing of * Gnardian. 
Wat ſte : Alſo Waſte is by Law a Forfeiture of the waſte, a Forfeiture 
Father's Guardianſhip. Hard. of the Guardianſhip. 


ficiency of the Guardian in Socage, the Chancery hall give Security, 
hath made him give good Security. 2 Mod. 177. 


The 


Guardian. zer 


brought to reverſe a Jud: It is Errot DP. 


_ 


mit, & 
„ 


282 Guardiati, | wt 


The. eldeſt Son of the half Blood, and not the 
in eg. kn Mothers Brother, ſhall-be Guardian'to the Son by 


* 


a ſecond Venter. Co. El. 825. pl. 27. 

0 On a Habeas Corpus an Infant was adliver'Tby 5 
Habeas Corpus. the Court to its proper Guardian. "os Caſes in 
Law ark na 214, 213. NIE 1.00 

Who Guardian of The Father hath not "the Guardianſhip of his C 


younger Children. year's 8 we Carthew 385. 245 g Ty | 
5 1 Ok his e in Reſ⸗ 
1 his Body, and not of his Lad x, in Ree of 
we Greral Kind, er eee e 10 E 


8 ene * — 
e ; 2 byche e Civil Law. nt x77. —F 
nk 52 oa — he was order d to give Sr, 


er 0 f ere the Gun e. Ibid. — 4 
eee 
can't interpodk -- . 


„ 


on a: - the" not = nor any An 
made. — * 256. Nide 330. 332. 


e n 2 The Court uſcally examines a Prochin amic be. K 
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